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PREFACE  TO  THE  THIRD  EDITION. 


SINCE  the  Second  Edition  of  this  Work  was  pub- 
lished in  December,  1894,  several  Acts  have  been 
passed  affecting  the  local  authorities  to  which  the  prin- 
cipal Act  relates.  The  Post  Office  Amendment  Act, 
1895,  empowers  parish  councils  to  give  guarantees 
against  loss  sustained  by  the  provision  of  postal  facilities  ; 
the  Local  Government  (Stock  Transfer)  Act,  1895, 
facilitates  the  transfer  of  stock  standing  in  the  names  of 
local  authorities  to  the  authorities  which  have  become 
their  successors  under  the  Act  of  1894  ; the  Local 
Government  (Elections)  Act,  1896,  continues  for  a 
limited  period  the  powers  of  removing  difficulties  at 
elections  which  were  given  to  County  Councils  with 
respect  to  the  first  elections  under  the  Act  of  1894  by 
section  80  of  that  Act.  These  Acts  have  all  been 
incorporated  in  the  present  Edition.  The  Local 
Government  (Elections  No.  2)  Act,  1896,  which 
relates  to  the  period  for  qualification  by  residence  in 
the  present  year  only  is  of  a transitory  nature,  and  is 
now  practically  spent.  The  Chairmen  of  District 
Councils  Act,  1896,  which  exempts  Chairmen  of 
District  Councils  from  again  taking  the  oaths  as 
justices  upon  re-election  as  Chairmen,  received  the 
Royal  Assent  too  late  to  be  inserted  in  its  proper 
place  in  this  edition  : it  has,  however,  been  inserted  in 
the  addenda. 


IV 


Preface. 


Numerous  Orders  and  Circulars  relating  to  the  Act 
of  1894  have  been  issued  since  December  of  that  year 
by  the  Local  Government  Board  and  other  Public 
Departments.  Such  of  these,  and  of  the  Orders  and 
Circulars  published  in  the  Second  Edition,  as  are  of 
permanent  value,  have  been  collected  in  the  Appendix 
to  the  present  Edition,  and  will  be  found  grouped  under 
appropriate  headings. 

' The  notes  have  been  revised  in  the  light  of  the 

experience  which  has  been  brought  to  bear  upon  the 
Act,  and  references  have  been  added  to  all  cases  which 
have  been  decided  upon  the  Act.  The  enlarged 
Index  contains  references  to  all  new  matter,  and  the 
Introduction  has  been  brought  up  to  date. 

It  will  be  observed  that  the  Orders  relating  to  the 
General  Annual  Elections  of  Councillors  and  Guardians 
are  not  included  in  the  Appendix.  The  reason  for  this 
is  that  the  Orders  relating  to  such  Elections  were 
limited  to  the  years  1894  and  1896  respectively,  and 
are  therefore  now  spent.  It  is  true  that  some  of  the 
provisions  of  the  General  Orders  of  1894  are  incorporated 
in  the  Orders  relating  to  casual  vacancies,  &c.,  but  it 
has  not  been  considered  necessary  for  that  reason  only 
to  include  them  in  the  present  Edition.  If  it  is  necessary 
to  refer  to  them  they  will  be  found  in  the  Second 

Edition  of  this  Work’. 
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ADDENDA. 


Page  128,  at  end  of  note  to  section  22,  add  The  Chairmen  of 
District  Councils  Act,  1896  (59  & 60  Viet.  c.  22),  enacts  that  ^'a 
chairman  of  a district  council  who  has  been  re-elected  to  that 
office  on  the  expiration  or  other  determination  of  a previous 
term  of  office,  may  continue  to  act  as  a justice  of  the  peace 
without  again  taking  the  oaths  mentioned  in  section  twenty-two 
of  the  Local  Government  Act,  1894.” 

In  note  to  section  26  (1),  page  139,  line  9,  at  end  of  paragraph, 
add  : — In  Louth  District  Council  v.  Ti^est^  65  L.  J.  Q.  B.  535,  it 
was  held  by  Cave  and  V^ills,  JJ.,  that  a district  council  in 
exercising  the  duties  imposed  on  them  by  this  section  are  entitled 
to  remove  an  obstruction  placed  upon  a roadside  waste  within 
their  district,  and  may  recover  the  expenses  incurred  in  so  doing 
in  an  action  against  the  obstructor. 


In  note  to  section  26  (2),  p.  139,  5 lines  from  foot,  add  But 
a custom  for  the  inhabitants  of  several  parishes  to  exercise  the 
right  of  recreation  over  land  situate  in  one  of  such  parishes 
is  bad  : Edwards  v.  Jenhins  [1896],  1 Ch.  308. 
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This  Act  constitutes  a very  important  development  Introd. 

of  the  scheme  of  Local  Government  which  the  Scheme  of 
Local  Government  Act  of  1888  initiated  by  the  creation  merxt. 
of  county  councils. 


District  councils,  the  formation  of  which  was  con- 
templated but  not  carried  out  by  that  Act,  are  now 
brought  into  full  existence,  and  the  hierarchy  of  local 
authorities  is  completed  by  the  creation  of  parish 
councils  for  rural  parishes.  These  new  bodies  are 
entrusted  with  important  powers  and  duties,  but  in 
exercising  them  they  will  be,  to  a large  extent,  subject 
to  the  control  and  supervision  of  the  county  councils. 


The  system  of  Local  Government  which  is  established  Popular 

...  f.  1 T j representa- 

by  this  Act  is  founded  upon  the  principle  of  the  direct  tion, 
popular  representation  of  parishes.  For  this  purpose  an 
electorate  is  formed  by  taking  the  registers  of  parlia- 
mentary and  of  local  government  (county  council) 
electors  which  relate  to  a parish,  so  as  to  form  a list  of 
“ parochial  electors,”  and  the  right  of  a person  to 
vote  at  an  election  under  this  Act,  whether  of  parish 
or  district  councillors  or  guardians,  will  depend  upon 
whether  his  name  is  or  is  not  inserted  upon  the  list 
of  parochial  electors  for  the  parish  or  ward  which  forms 
or  is  included  in  the  area  for  which  the  election  is  held. 
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While  the  other  ordinary  disqualifications  for  voting 
will  apply  to  parochial  electors,  one  long-standing  dis- 
ability is  removed  in  their  case.  For  the  purposes  of 
this  Act,  a married  woman  who  would  be  qualified  to 
be  an  elector,  but  for  the  disability  of  coverture,  will 
be  entitled  to  have  her  name  inserted  on  any  local 
government  register  and  to  vote  at  the  election  of 
any  of  the  authorities  whose  election  is  governed  by 
this  Act. 

Provision  is  made  for  inserting  the  names  of  persons 
who  possess  qualifications  in  more  than  one  parish  in 
the  same  parliamentary  or  county  council  constituency 
upon  the  register  of  electors  for  each  such  parish  ; and 
directions  are  given  to  the  revising  barrister  as  to 
marking  or  otherwise  distinguishing  the  names  upon  the 
lists  before  him  in  such  a way  as  to  show  whether  the 
person  registered  is  entitled  to  vote  at  parliamentary, 
county  council,  and  parochial  elections,  or,  if  his  right 
to  vote  in  respect  of  that  entry  is  limited,  at  wdiich  of 
those  elections  it  may  be  exercised.  The  law  relating 
to  claims  to  be  entered  in  lists  of  voters  is  to  apply  to 
claims  to  he  entered  in  the  parochial  electors’  lists. 

The  parochial  electors  of  every  rural  parish  con- 
stitute the  “ parish  meeting  ” for  that  parish.  For 
many  purposes,  the  parochial  electors  assembled  in 
parish  meeting  correspond  to  the  inhabitants  or  rate- 
payers assembled  in  vestry.  The  powers  which  may  be 
exercised  by  a parish  meeting  differ  according  to 
whether  there  is  or  is  not  a parish  council  for  the 
parish.  But  there  are  certain  matters  as  to  which 
powers  and  duties  are  exercisable  only  by  the  parish 


Introduction. 


XXXlll 


meeting,  whether  a council  exists  or  not.  Amongst  the  Introd. 
more  important  of  these  may  be  mentioned : — 

1.  The  adoption  of  any  of  the  adoptive  Acts,  i.e.,  the  ^ Adoptive 

Lighting  and  Watching  Act,  the  Baths  and 
Washhouses  Acts,  the  Burial  Acts,  the  Public 
Improvement  Act,  and  the  Public  Libraries  Act. 

The  provisions  of  those  Acts  requiring  particular 
majorities  for  their  adoption  and  for  other  matters 
are  retained,  but  the  persons  to  decide  any  such 
matter  are  to  be  the  parochial  electors  voting  in 
parish  meeting  or  at  a poll  consequent  thereon. 

2.  Control  over  expenditure  : the  parish  meeting  2.  Control  of 

expendittu’e. 

will  exercise  the  powers  of  the  vestry  as  to 
giving  or  refusing  consent  to  any  expense  or 
rate  under  an  adoptive  Act,  and  under  the 
School  Sites  and  Literary  Institutions  and  other 
Acts  ; where  there  is  a parish  council,  the  con- 
sent of  the  parish  meeting  is  required  before  the 
council  can  incur  any  expense  which  will  involve 
a loan  or  a rate  exceeding  threepence  in  the  pound 
for  the  year. 

3.  As  to  highways  : no  highway  in  a rural  parish  3.  Highways. 

is  to  be  stopped  up  or  diverted  or  declared 
unnecessary  if  the  parish  meeting  refuses  its 
consent  ; and 

4.  The  parish  meeting  is  to  exercise  the  power  of 

applying  under  the  Elementary  Education  Acts 
for  the  formation  or  dissolution  of  a school 
board. 
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As  to  many  of  these  matters  a poll  may  be  demanded 
by  one  parochial  elector.  Such  a poll  is  to  be  taken  by 
ballot  in  the  same  manner  as  a poll  for  the  election 
of  parish  councillors.  Orders  applicable  to  polls  of 
this  kind  have  been  issued  by  the  Local  Government 
Board,  and  are  intituled  The  Parish  Meetings  (Polls) 
Order,  1894,”  and  “ The  Parish  Meetings  (Polls) 
Order,  1895.” 

In  parishes  which  have  a parish  council  that  body  is 
to  be  elected  by  the  parish  meeting  or  at  a poll  of  the 
parochial  electors  consequent  thereon.  Each  parochial 
elector  may  give  one  vote  and  no  more,  for  each 
candidate  up  to  the  number  of  candidates  to  be  elected. 
The  election  is  to  be  conducted  accordincr  to  rules 
framed  for  the  purpose  by  the  Local  Government  Board 
but  subject  to  the  provisions  of  the  Act.  Buies  relating 
to  the  elections  in  the  years  1894  and  1896  were  issued  ; 
but  at  present  no  rules  are  in  force  for  the  election  of 
parish  councillors  except  in  the  case  of  parishes  electing 
parish  councils  for  the  first  time.  (See  the  “ Parish 
(Councillors  (Small  Parishes)  First  Election  Order, 
1895.”)  The  poll  (if  any)  is  to  be  by  ballot,  and  the 
Act  applies  to  the  elections  the  provisions  of  the 
Ballot  Act,  1872  ; the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884  ; and  certain  parts  of  the 
Municipal  Corporations  Act,  1882,  but  subject  to  the 
adaptations  made  by  the  rules  of  the  Board.  These 
enactments  relate  (amongst  other  things)  to  corrupt 
and  illegal  practices  at  elections,  and  to  the  brinfi’ino’ 
of  election  petitions  questioning  the  return.  The  rules 
already  issued  made  it  competent  for  any  one  parochial 
elector  present  at  the  parish  meeting,  to  demand  a poll 
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where  the  number  of  candidates  exceeded  the  number  Introd. 
of  councillors  to  be  elected. 

A parish  council  was,  at  the  appointed  day  in  the  Creation 
3’'ear  1894,  called  into  existence  in  every  pai'ish  situate  councOs^ 
in  a rural  sanitary  district  which  had  a po2:>ulation  of 
three  hundred  or  upwards  at  the  census  of  1891. 

Where  the  population  amounts  to  one  hundred  but  is 
less  than  three  hundred,  a parish  council  is  to  be 
established  by  means  of  an  order  of  the  county  council 
if  the  parish  meeting  so  resolves  ; while  in  parishes 
where  the  population  is  less  than  one  hundred,  the 
county  council  may  establish  a parish  council  with 
the  consent  of  the  parish  meeting.  Parishes  may  also  Groups  of 
be  grouped  under  a common  parish  council  by  an 
order  of  the  county  council,  but  not  without  the  con- 
sent of  each  member  of  the  group.  A part  of  a rural  Division  of 

iiciri  sh  0s 

parish  which  was  divided  from  the  rest  of  the  parish  by 
the  boundary  of  a rural  district  was  made  a separate 
parish  by  the  Act  itself,  and  large  powers  are  given  to 
county  councils  to  re-arrange  the  existing  boundaries 
of  parishes  and  districts.  A parish  may  also  be  divided 
into  wards  for  the  purpose  of  elections  of  parish 
councillors. 

A parish  council  consists  of  councillors  whose  number  Constitution 
is  to  be  fixed  from  time  to  time  by  the  county  council,  coimcil. 
and  a chairman  who  is  to  be  elected  by  the  parish 
councillors,  either  from  their  own  body  or  from  other 
persons  qualified  to  be  parish  councillors. 

The  qualification  of  a parish  councillor  is  twofold  : Qualification 
^ ^ _ and  election. 

(1)  Being  a parochial  elector  ; or  (2)  residence  in  the 

c 2 
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parish  or  within  three  miles  thereof  during  the  whole  of 
the  twelve  months  preceding  the  election.  The  coun- 
cillors are,  as  we  have  seen,  elected  by  the  parochial 
electors  at  a parish  meeting  or  at  a poll  consequent 
thereon. 

Parish  councillors  and  the  chairman  of  a parish 
council  hold  office  for  a year  and  retire  on  the  15th  of 
April  in  each  year,  when  the  new  councillors  come 
into  office ; they  are  re-eligible. 

The  powers  and  duties  of  a parish  council  are 
numerous  and  are  to  be  found  in  Parts  1.  and  IV.  of 
the  Act.  The  most  important  are  the  following  : — 

1.  The  power  and  duty  of  appointing  overseers  and 

an  assistant  overseer,  formerly  exercisable  by  the 
justices  on  the  nomination  of  the  vestry  ; the 
churchwardens  are  no  longer  to  be  overseers 
ex  o^cio. 

2.  The  powers  and  duties  of  the  vestry  generally, 

except  so  far  as  they  relate  to  affairs  of  the 

church  or  to  ecclesiastical  charities,  or  are 

transferred  by  the  Act  to  any  other  authority. 

Any  power  formerly  possessed  by  a vestry  of 

nominating  trustees  and  beneficiaries  of  a charity 

is  expressly  transferred. 

< 

3.  The  powers,  &c.,  of  the  churchwardens,  except  so 

far  as  they  relate  to  affairs  of  the  church  or  to 
charities,  or  are  powers,  &c.,  of  overseers. 

4.  The  powers,  &c.,  of  the  overseers  or  of  the  church- 

wardens ,and  overseers  as  to  certain  ratino- 
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appeals,  and  as  to  the  provision  and  holding  or  Introd. 
management  of  certain  parish  property  not 
being  property  relating  to  affairs  of  the  church 
or  held  for  an  ecclesiastical  charity. 

5.  The  right  of  making  reju'esentations  under  the  5.  Making 

. ITT  represen  ta- 

Acts  relating  to  unhealthy  or  obstructive  dwell-  tions. 
ings,  and  to  allotments. 

6.  The  right  of  making  a complaint  to  the  county  6.  Default 

of  district 

council  as  to  a failure  by  the  district  council  council, 
to  exercise  duly  its  powers  as  sanitary  or 
highway  authority. 

7.  The  duty  of  acting  as  executive  authority  under  7.  Adoptive 

an  adoptive  Act,  where  that  Act  has  been 
adopted  by  the  parish  meeting  after  the  ap- 
pointed day,  or  when  the  powers,  &c.,  of  a 
previously  existing  authority  under  that  Act  are 
transferred  by  that  authority  or  by  the  parish 
meeting  to  the  parish  council. 

8.  Certain  powers  which  are  grouped  together  under  s.  Additional 

the  title  of  “additional  powers,”  and  include  the  ^ 
provision  of  buildings  for  parish  offices  and  of 
recreation  grounds  ; the  utilization  of  wells  and 
streams  within  the  parish  for  the  purpose  of 
obtaining  a water  supply  ; dealing  with  insani- 
tary ditches  and  drains ; the  acquisition  by 
agreement  of  rights  of  way  ; and  the  execution 
of  works  incidental  to  the  exercise  of  these 
powers. 

9.  The  acquisition  of  land  for  the  purposes  of  their  9^  Acquisition 

powers  ; the  method  of  acquiring  land  otherwise 
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than  by  agreement  being  by  an  order  of  the 
county  council,  made  after  local  enquiry,  and 
requiring  confirmation  by  the  Local  Govern- 
ment Board.  The  order,  when  confirmed,  is  to 
have  the  effect  of  an  Act  of  Parliament.  The 
same  procedure  is  applied  to  the  compulsory 
acquisition  of  land  for  allotments  by  a district 
council. 

10.  The  hiring  of  land  for  allotments  otherwise 
than  by  agreement  ; the  procedure  is  similar 
to  the  procedure  for  compulsCry  purchase,  but 
provisions  are  added  as  to  the  period  for 
which  land  may  be  so  hired,  and  as  to  the 
method  of  compensating  persons  injuriously 
affected  ; the  user  of  land  so  hired  is  to  be 
regulated  by  the  Allotments  Act,  1887,  but 
subject  to  modifications  introduced  by  this  Act. 

11-  The  power  of  obtaining  payment  of  their  ex- 
penses out  of  the  poor  rate  ; but  no  expense 
involving  a higher  rate  than  threepence  in  the 
pound  on  the  rateable  value  of  the  parish 
may  be  incurred  without  the  consent  of  the 
parish  meeting  ; with  that  consent  expense 
may  be  incurred  involving  a rate  of  sixpence, 
exclusive  of  expenses  under  any  adoptive  Act, 
but  including  any  annual  charge  in  respect  of 
a loan. 

12.  Borrowing  powers.  Before  expenses  involving 
a loan  may  be  incurred,  the  consent  of  the 
parish  meeting  and  of  the  county  council  is 
required,  and  no  loan  can  be  effected  without 
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the  consent  ot'  the  latter  body,  and  of  the  Local  Introd. 
Government  Board.  Loans  are  to  be  effected 
only  for  certain  defined  purposes,  and  may  be 
made  in  the  same  manner  as  in  the  case  of  a 
local  authority  borrowing  under  the  Public 
Health  Act. 

13.  Power  to  give  or  withhold  consent  to  the  stopping  13.  Eights  of 
up  or  diversion  of  a right  of  way  within  the 

parish,  or  to  a declaration  that  a highway  is 
unnecessary,  and  to  undertake  the  maintenance  of 
footways  not  being  at  the  side  of  a public  road. 

14.  Power  to  appoint  trustees  of  charities  in  lieu  of  14:.  Charities, 
overseer  and  churchwarden  trustees  ; and  addi- 
tional trustees  in  any  case  where  the  governing 

body  of  the  charity  does  not  contain  trustees 
either  themselves  popularly  elected,  or  appointed 
by  a popularly  elected  body  ; the  Charity  Com- 
missioners are  to  fix  the  number  of  additional 
trustees  to  be  so  appointed.  The  application 
of  these  powers  to  recent  foundations  is  limited. 

See  also  2,  supra. 

15.  The  custody  of  parish  books  and  documents  not  15.  Books  and 

^ _ documents. 

relating  wholly  or  partly  to  affairs  of  the  church 
or  ecclesiastical  charities ; the  county  council 
has  power  to  inquire  as  to  the  custody  of  these 
hooks  and  to  make  orders  for  their  proper 
preservation. 

A parish  council  is  a body  corporate,  with  power  Incorporation, 
to  hold  land  ; its  acts  may  be  signified  by  an  instrument 
under  the  hands  (and  where  necessary  the  seals)  of  the 
chairman  and  two  other  members. 
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A parish  council  may  appoint  a clerk  and  a treasurer, 
the  latter  office  to  be  without  remuneration.  Provision 
is  made  for  officers  who  have  been  in  the  service  of 
authorities  (other  than  justices),  whose  powers  are  tran.s- 
ferred  to  the  parish  council,  becoming  the  officers  of 
that  authority,  and  for  the  compensation  of  existing 
officers  who  may  be  affected  by  this  Act. 

In  the  small  parishes  where  no  parish  council  is 
brought  into  existence  either  by  the  Act  or  by  an 
order  under  the  Act,  the  parish  meeting  has  the 
powers,  &c.,  of  the  vestry,  except  as  to  affairs  of  the 
church  and  ecclesiastical  charities,  and  the  powers  of  a 
parish  council  as  to  appointing  overseers  and  assistant 
overseers  and  trustees  of  a charity  in  place  of  overseer 
or  churchwarden  trustees,  and  as  to  the  stopping  up, 
&c.,  of  rights  of  way,  and  as  to  making  complaint  of 
a default  by  the  district  council ; other  powers  of  a 
parish  council  may  be  conferred  on  the  parish  meeting 
of  such  a parish  by  order  of  the  county  council.  The 
chairman  of  the  parish  meeting  (who  in  such  a jiarish 
will  hold  office  for  a year)  and  the  overseers  are  a 
body  corporate  with  jiower  to  hold  land  and  execute 
instruments  ; and  property  which  would  be  vested  in 
the  parish  council  if  it  existed  vests  in  that  body 
corporate.  The  chairman  has  the  power  of  obtaining 
payment  of  the  expenses  of  the  parish  meeting  out  of 
the  poor  rate,  but  the  rate  levied  for  those  expenses 
when  added  to  the  expenses  under  any  adoptive  Act  is 
not  to  exceed  sixpence  in  the  pound  in  any  year. 

The  use  of  suitable  rooms  in  public  elementary  schools 
receiving  a parliamentary  grant,  and  of  other  suitable 
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rooms  maintainable  out  of  local  rates,  is  authorised  for 
the  purpose  of  parish  meetings,  polls,  meetings  of  parish 
council,  local  inquiries,  meetings  as  to  allotments, 
meetings  of  candidates  for  a parish  or  district  council, 
and  other  purposes,  but  subject  to  the  fulfilment  of 
certain  conditions  as  to  notice  and  as  to  non-interference 
with  the  ordinary  use  of  such  rooms.  Application  may 
be  made  to  a Grovernment  Department  to  settle  questions 
which  may  arise  as  to  a proposed  use  of  the  room,  and 
damage  done  to  the  room  is  to  be  made  good. 

No  parish  meeting  or  meeting  of  a parish  council  is 
to  be  held  in  premises  licensed  for  the  sale  of  intoxi- 
cating liquor,  except  where  no  other  suitable  room  is 
available  either  free  of  charge  or  at  a reasonable  cost. 

One  of  the  most  sweeping  changes  effected  by  the 
Act  is  that  relating  to  the  qualification  and  election  of 
guardians.  The  ex  officio  guardian  is  abolished,  and 
the  only  qualification  now  required  is  that  of  being  a 
parochial  elector  or  a resident  in  the  union  for  the 
twelve  months  preceding  the  election.  The  electorate 
consists  of  the  parochial  electors  already  described,  and 
each  elector  has  one  vote  only  for  each  candidate 
up  to  the  number  of  candidates  to  be  elected  in  place  of 
the  number  he  may  formerly  have  had  under  the  scale 
which  enabled  him  to  vote  as  owner  or  as  occupier,  or 
‘ in  both  capacities. 

The  term  of  office  of  a guardian  is  three  years, 
and  one-third  of  the  board  go  out  of  office  on  the 
15th  April  in  each  year  unless  an  order  for  simul- 
taneous retirement  is  made  by  the  county  council.  In 
the  case  of  the  guardians  elected  in  December,  1894, 
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the  first  retirements  did  not  take  plaee  until  the  15th 
of  April,  1896.  The  duty  of  determining  which  of  the 
first  elected  guardians  should  retire  in  the  years  1896  and 
1897  (where  there  is  to  be  an  annual  retirement)  was  cast 
upon  the  county  councils.  In  order  as  it  were  to  make 
up  for  the  abolition  of  ex  ojfficio  guardians,  the  board  are 
enabled  to  elect  a chairman  or  vice-chairman  and  not 
more  than  two  other  persons  from  outside  their  own 
body. 

Urban  and  rural  sanitary  authorities  are  transformed 
into  urban  and  rural  district  councils.  The  title  of  a 
borough  and  of  its  governing  body  remains  unchanged, 
but  local  boards  and  improvement  commissioners  are 
now  known  as  urban  district  councils. 

The  rural  parishes  in  a union  constitute  the  rural 
district.  For  these  parishes  rural  district  councillors, 
the  number  in  each  case  being  fixed  by  the  county 
council,  are  elected.  And  these  councillors  will  also 
act  as  guardians  for  their  parishes  on  the  board  of 
guardians  for  the  union.  Guardians  as  such  will, 
therefore,  be  elected  only  in  the  urban  parishes  of  the 
union.  The  parochial  electors  form  the  electorate  of 
rural  district  councils.  The  term  of  office,  &c.,  is  the 
same  as  in  the  case  of  guardians. 


Urban  district  In  a borough  the  council  will  be  elected  as 
formerly.  In  other  urban  districts  the  old  qualifica- 
tions required  for  members  of  local  boards  and 
improvement  commissioners  are  done  away  with,  and 
the  only  qualification  now  required  is  that  of  being  a 
parochial  elector  or  resident.  The  electorate  is  the 
body  which  would  be  the  parochial  electors  under  the 
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Act  if  the  district  were  a rural  parish.  The  same  Introd. 
principle  is  observed  as  in  the  case  of  guardians  as  to 
voting  ; each  elector  has  one  vote  for  each  candidate, 
the  total  number  not  exceeding  the  number  of  coun- 
cillors to  be  elected,  and  the  old  scales  of  votes  are 
abolished. 

The  provisions  as  to  the  term  of  office  and  retirement 
of  urban  district  councillors  are  similar  to  those  relating 
to  guardians. 

The  elections  of  guardians  and  district  councillors  Elections  of 
are  regulated  by  rules  framed  by  the  Local  Govern-  councils, 
ment  Board  subject  to  the  provisions  of  the  Act,  which 
itself  prescribes  certain  things,  the  chief  of  which  may 
he  said  to  be  that  the  election  is  to  be  by  ballot  and 
subject  to  the  provisions  of  the  Acts  which  are  applied 
to  elections  of  parish  councillors  (see  ante,  p.  xxxiv.). 

Other  provisions  of  the  Municipal  Corporations  Act, 

1882,  are  incorporated  as  to  certain  matters,  such  as 
acceptance  of  office,  resignation,  casual  vacancies,  &c. 

The  scale  of  expenses  of  an  election  is  to  be  fixed  by 
the  county  council.  In  any  case  where  a scale  is  not 
framed  by  that  body  the  scale  fixed  by  the  order  of  the 
Local  Govei'nment  Board  of  the  20th  November,  1894, 
will  apply.  The  Board  issued  election  orders  regulating 
the  conduct  of  the  2;eneral  elections  of  all  these  bodies 
in  1894  and  1896.  Buies  relating  to  elections  to  fill 
casual  vacancies  and  to  elect  additional  councillors  have 
also  been  issued. 

The  chairman  of  every  district  council,  urban  or  Chairman, 
rural,  is  to  be  a county  justice. 
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By  far  tlie  most  important  of  the  new  powers  con- 
ferred by  the  Act  on  district  councils  is  that  which 
makes  the  rural  district  council  the  highway  authority 
in  place  of  the  highway  hoard  or  parish  surveyor,  as 
the  case  may  be.  All  highway  authorities  in  rural 
districts  were  swept  away  as  from  the  appointed 
day,  viz.,  the  day  on  which  the  first  elected  rural 
district  councillors  came  into  office,  unless  the  county 
council  by  order  provided  that  the  operation  of  this 
enactment  should  be  postponed  for  a period  which  may 
not  exceed  three  years,  unless  the  Local  Government 
Board  allow  a further  time.  The  expenses  of  highways 
will  be  general  expenses. 

Rural  councils  may  also  be  invested  with  urban 
powers,  not  merely  by  special  orders  as  formerly,  but  by 
general  orders. 

Important  powers  and  duties  are  conferred  on  all 
district  councils  for  the  preservation  of  rights  of  way 
and  rights  of  common,  and  certain  administrative  powers 
of  justices  are  transferred  to  them.  Of  these,  the  more 
important  are  the  granting  of  game  licenses,  the  aboli- 
tion and  altering  of  fairs,  and  the  licensing  of  knackers’ 
yards. 

All  the  provisions  of  the  Act  as  to  the  qualification 
and  election  of  guardians  extend  to  London  and  to 
county  boroughs,  and  all  the  provisions  of  the  Act 
relating  to  the  qualification  and  election  of  urban  dis- 
trict councillors  extend  to  members  of  London  vestries 
and  the  Woolwich  Local  Board  of  Health,  and  to  the 
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auditors  for  metropolitan  parishes.  This  was  not  part  Intbod. 
of  the  scheme  of  the  Act  as  originally  framed.  It 
may  be  mentioned  that  while  the  rector  or  vicar  of  a 
London  parish  ceases  to  be  ex  officio  chairman  of  the 
vestry,  he  and  the  churchwardens  will  remain  ex  officio 
members  of  it  under  18  & 19  Viet.  c.  120,  s.  2.  It  is 
unprofitable  to  speculate  upon  whether  this  was  intended 
or  not. 

Election  orders  were  issued  by  the  Local  Government 
Board  for  regulating  the  conduct  of  the  elections  in 
1894  and  1896  of  London  vestrymen  and  auditors,  and 
of  members  of  the  Woolwich  Local  Board.  Orders  as 
to  casual  vacancies  are  now  in  force. 


In  order  to  remedy  the  anomaly  which  would  have  Further 
. , powers  of 

existed  if  the  changes  effected  by  the  Act  had  been  urban 

• • COXXUCll.Sa 

limited  to  rural  parishes,  the  Local  Government  Board 
are  enabled  to  give  to  urban  district  councils  the  power 
of  appointing  overseers  and  assistant  overseers,  any 
powers  and  duties  of  overseers,  and  any  powers,  duties, 
and  liabilities,  such  as  in  a rural  parish  are  conferred 
by  the  Act  upon  a parish  council.  These  powers  may 
be  conferred  on  the  urban  council  itself,  or  upon  any 
representative  body  within  the  parish. 


Upon  the  county  council,  or  the  joint  committee  of  Areas  and 
two  or  more  county  councils  when  an  area  extended  into 
two  or  more  counties,  has  fallen,  the  duty  of  providing 
for  the  simplification  of  areas  and  the  adjustment  of 
boundaries.  The  Act  itself  provides  that  a parish 
partly  within  and  partly  without  a sanitary  district 
shall  be  divided,  but  it  was  left  to  the  county  council 
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to  say  whether  the  part  or  parts  shonld  he  united 
to  other  parishes  or  become  distinct  parishes,  and 
in  the  latter  event  to  give  them  names.  The  same 
power  was  given  to  county  councils  where  a parish  or  a 
rural  district  extends  into  two  counties  ; and  they  were 
also  charged  with  the  duty  of  dividing  parishes  into 
wards,  or  uniting  them  for  the  purpose  of  the  election 
of  guardians  and  rural  district  councillors,  and  of  fixing 
the  number  of  parish  councillors  for  each  rural  parish. 
These  duties  have,  for  the  most  part,  been  performed 
by  the  exercise  of  the  powers  conferred  by  the  Act  of 
1888,  as  adapted  by  this  Act,  and  by  regulations  of  the 
Local  Government  Board  made  under  this  Act  with 
a view  to  carrying  its  provisions  into  immediate 
effect.  Important  powers  are  also  given  to  county 
councils  for  grouping  parishes  for  the  purpose  of  the 
of  parish  councillors  and  for 


election 

groups. 


dissolving 


Among  the  supplemental  provisions  contained  in 
the  third  part  of  the  Act  the  section  relating  to  the 
disqualification  for  the  office  of  parish  and  district  coun- 
cillor and  guardian  may  be  noticed.  The  disqualifica- 
tions include  infancy,  receipt  of  relief,  holding  of  paid 
offices,  convictions  for  crime,  and  interest  in  contracts. 
With  regard  to  the  last-named  disqualification  there  are 
certain  specified  exceptions,  and  power  is  given  to  the 
county  council  to  remove  the  disqualification  in  the 
case  of  a parish  councillor  if  it  is  for  the  advantage  of 
the  parish. 

The  Act  provides  for  the  creation  of  new  urban 
districts,  committees  of  councils,  joint  committees. 
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audit,  local  inquiries,  place  of  meeting  of  parish  or  Introd. 
district  councils,  adjustment  of  property,  debts,  and 
liabilities,  and  the  like. 

Provision  is  made  for  the  transfer  of  officers  to  the  Existing 
new  authorities  and  for  the  compensation  of  such  as 
suffer  loss  by  abolition  of  office  or  diminution  of  fees  or 
salaries. 

The  schedules  contain  rules  for  parish  meetings.  Schedules, 
councils,  and  committees,  and  a long  list  of  repealed 
enactments. 


THE  LOCAL  GOVERNMENT  ACT, 

1894. 


66  & 57  VICT.  Cap.  73. 

AN  ACT  to  make  further  'provision  for  Local  Govern- 
ment in  England  and  Wales. 

[5th  March,  1894.] 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Eords 
Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows  : — 


PAET  I. 

Parish  Meetings  and  Parish  Councils. 

Constitution  of  Parish  Meetings  and  Parish  Councils. 

1.  (1.)  There  shall  be  a parish  meeting  for  every  rural  Sect.  1. 
parish,  and  there  shall  be  a parish  council  for  every  Constitution 
rural  parish  which  has  a population  of  three  hundred  of  parish  meet- 
or  upwards  : Provided  that  an  order  of  the  county  council  estebUshment 
in  pursuance  of  Part  III.  of  this  Act — parish 

councils. 

(a.)  Shall,  if  the  parish  meeting  of  a rural  parish 
having  a population  of  one  hundred  or  upwards 
so  resolve,  provide  for  establishing  a parish 
council  in  the  parish,  and  may,  with  the 
consent  of  the  parish  meeting  of  any  rural 
parish  having  a population  of  less  than  one 
hundred,  provide  for  establishing  a parish  council 
in  the  parish  ; and 
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Sect.  1.  (6.)  May  provide  for  grouping  a parish  with  some 

neighbouring  parish  or  parishes  under  a common 
parish  council,  but  with  a separate  parish 
meeting  for  every  parish  so  grouped,  so,  how- 
ever, that  no  parish  shall  bo  grouped  without 
the  consent  of  the  parish  meeting  for  that 
parish. 

“ Partsh  Meetings.” — The  parish  meeting  of  any  parish  means 
the  meeting  of  the  “ parochial  electors  ” of  that  parish  for  the  various 
purposes  for  which  they  are  authorised  to  meet  by  the  Act. 
“ Parochial  electors”  are  defined  in  section  2,  sub-section  (1),  and  pro- 
visions as  to  the  procedure  to  be  followed  at  parish  meetings  will  be 
found  in  sections  2 and  45,  and  in  Part  1 of  Schedule  I. 

“ Rural  Parish  ” is  defined  by  sub-.section  (2)  of  this  section  to 
mean  “ every  parish  in  a rural  sanitary  district.”  The  parishes  dealt 
with  by  the  Act  arc  civil  as  opposed  to  ecclesiastical  parishes  ; the 
ecclesiastical  area  known  as  a parish  is  left  untouched  by  its  provisiems. 
The  word  “ parish  ” means,  according  to  the  definition  given  in  the 
Interpretation  Act,  1889  (52  <Sc  53  Viet.  c.  03),  s.  5,  “ a place  for  which 
a separate  poor  rate  is  or  can  be  made,  or  for  which  a separate  overseer 
is  or  can  be  appointed  ” (see  section  75,  post').  The  area  of  a “ rural 
sanitary  district  ” was,  at  the  time  of  the  pa,ssing  of  this  Act,  the  poor 
law  union,  exclusive  of  any  urban  district  or  districts  within  it,  that  is 
to  say,  any  union  which  is  not  coincident  in  area  with,  nor  wholly 
included  in,  an  urban  district,  with  the  exception  of  those  portions 
(if  any)  of  the  union  which  are  included  in  an  urlmn  district : Public 
Health  Act,  1875  (38  & 39  Viet.  c.  55),  s.  9. 

A rural  parish  may  now  be  defined  as  a place  not  situated  within  an 
urban  district  for  which  a separate  poor  rate  can  be  made  or  a separate 
overseer  appointed. 

In  certain  cases  a parish  meeting  may  exist  for  a part  of  a parish. 
See  sections  18,  37,  and  49. 

What  Parishes  have  Parish  Councils.  — The  obligation 
and  the  right  to  have  a parish  council  are  not  so  extensive.  Por  this 
purpose  rural  parishes  are  divided  by  this  sub-section  into  three  cla.sses, 
according  to  their  population  : — 

(i.)  Parishes  which  must  have  a parish  council,  viz.  ; parishes  having 
a population  of  three  huntlred  or  upwards. 

(n.)  Parishes  which  may  at  their  option  have  a parish  council  viz  • 

parishes  having  a population  of  one  hundred  or  upwards  (but 
below  three  hundred). 
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(iii.)  Parishes  which  may  have  a parish  council  at  the  discretion  of 
the  county  council,  but  not  without  the  consent  of  the  parish 
meeting,  viz.:  parishes  having  a population  of  less  than  one 
hundred. 

An  exception  in  the  case  of  a parish  which  itself  forms  the  whole  of 
a rural  sanitary  district  is  noted  below.  The  references  to  population  in 
this  sub-section  (and  throughout  the  Act)  are  to  the  population  according 
to  the  census  of  1891.  Section  75,  sub-section  (2).  The  machinery  for 
constituting  parish  councils  in  the  small  parishes  (classes  (i.)  and  (ii.)  ) 
in  which  they  will  not  come  into  existence  by  virtue  of  the  Act  itself  is 
an  order  of  the  county  council  under  Part.  III.  of  the  Act.  See  sec- 
tions 36,  38,  40  ; but  a parish  council  cannot  be  forced  upon  one  of 
these  small  parishes  without  the  consent  of  the  parish  meeting. 

The  county  council  may,  it  is  conceived,  act  upon  its  own  initiative 
as  to  the  establishment  of  parish  councils  in  these  small  parishes  ; that 
is  to  say,  the  county  council  may  submit  to  the  parish  meeting  of  a 
parish  a proposal  for  establishing  a council,  and  if  the  proposal  is 
accepted  may  proceed  to  carry  it  out  by  an  order  under  Part  III.  Or 
the  county  council  may  be  set  in  motion  by  an  application  by  a parish 
meeting  to  have  a parish  council  established  in  the  parish,  but  by  what 
appears  to  be  a strange  oversight  in  the  drafting  of  the  Act,  the  power  to 
make  such  an  application  is  given  only  to  the  parish  meeting  of  a parish 
which  has  a less  population  than  two  hundred  (section  38,  sub-section 
(4)  ),  so  that  in  parishes  which  have  a population  of  two  hundred  and 
upwards,  but  less  than  three  hundred,  no  express  power  is  given  by  the 
Act  to  the  parish  meeting  to  apply  for  a parish  council,  and  the  initiative 
is,  apparently,  left  to  the  county  council.  The  reason  for  the  oversight 
if  such  it  be — ^is  not  far  to  seek.  The  minimum  population  which  makes 
the  establishment  of  a parish  council  obligatory  in  a rural  parish  was  at 
a late  stage  of  the  progress  of  this  measure  through  parliament  raised 
from  two  hundred  to  three  hundred,  and  when  the  figure  in  section  1 was 
altered  no  corresponding  alteration  was  made  in  Part  III.  of  the  Act.  See 
sections  36,  sub-sections  (1)  (<?)  ; 38,  sub-section  (4)  ; 39,  sub-section  (2). 

Provision  is  made  by  section  39  for  the  future  constitution  or  dissolu- 
tion of  parish  councils  in  parishes  where  the  increase  or  decrease  of  the 
population  from  time  to  time  is  such  as  to  justify  that  step  being 
taken,  the  procedure  being  an  order  of  the  county  council  made  upon 
the  petition  of  the  parish  meeting.  See  section  39  and  notes. 

One  exception  to  the  rules  laid  down  in  this  sub-section  as  to  the 
existence  of  parish  councils  in  rural  parishes  must  be  noted.  In  the  not 
very  common  instance  of  a parish  forming  the  whole  of  a rural  sanitary 
district,  until  the  district  is  united  to  another  district,  and  unless  the 
county  council  otherwise  directs,  there  is  to  be  no  parish  council,  but 
the  district  council  is  to  have  in  addition  to  its  own  powers  the  powers 
of  a parish  council.  Section  36,  sub-section  (4). 

GuOTJPlNa  Parishes. — The  grouping  of  two  or  more  neighbouring 
(not  necessarily  adjoining)  parishes  under  a common  parish  council 
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Sect.  1. 

Note. 


Sub-sect.  (2). 


Sub-sect.  (3). 


39  & 40  Viet, 
c.  61. 


(but  with  a separate  parish  meeting  for  each  parish)  is  effected  by  an 
order  made  by  the  county  council  of  its  own  motion  (under  sections  1 
and  36),  or  upon  the  application  of  the  parish  meeting  of  a parish 
(section  38),  but  in  either  case  not  without  the  consent  of  the  parish 
meeting  of  each  parish  proposed  to  be  grouped  ; each  parish  is  to  be 
separately  represented  on  the  parish  council  for  the  group,  and  the 
grouping  order  is  to  make  such  other  provisions  as  may  be  necessary 
for  adapting  the  provisions  of  the  Act  to  the  group.  Section  38. 
Groups  of  parishes  may  also  be  dissolved  upon  the  application  to  the 
county  council  of  the  parish  council  of  the  group  or  of  the  parish 
meeting  for  any  one  of  the  grouped  parishes.  Section  38. 


(2.)  For  the  purposes  of  this  Act  every  parish  in  a rural 
sanitary  district  shall  be  a rural  parish. 

As  to  the  meaning  of  “ parish,”  “ rural  sanitary  district,”  and  “ rural 
parish,”  see  note  on  sub-section  (1),  “ Rural  parish,”  ante,  p.  2. 

(3.)  "Where  a parish  is  at  the  passing  of  this  Act  situate 
partly  within  and  partly  without  a rural  sanitary  district, 
the  part  of  the  parish  which  is  within  the  district,  and 
the  part  which  is  without,  shall  as  from  the  appointed 
day,  but  subject  to  any  alteration  of  area  made  by  or  in 
pursuance  of  this  or  any  other  Act,  be  separate  parishes, 
in  like  manner  as  if  they  had  been  constituted  separate 
parishes  under  the  Divided  Parishes  and  Poor  Law 
Amendment  Act,  1876,  and  the  Acts  amending  the  same. 

Appointed  Day. — The  appointed  day  ” is  defined  by  section  84, 
post.  See  the  notes  to  that  section. 

Parishes  in  more  than  one  Sanitary  District. — Before  the 
passing  of  this  Act  parishes  might  be  situate  partly  within  and  partly 
without  a rural  district  by  reason  of  the  boundary  line  between  different 
rural  districts  or  between  an  urban  and  a rural  district  intersecting  the 
area  of  the  parish.  Such  cases  have  for  the  most  part  been  considered  by 
county  councils  to  whom  the  Act  (section  36)  gives  large  powers  of  alter- 
ing the  existing  boundaries  of  parishes  and  sanitary  districts,  with  the 
object  that  each  parish  shall  be  wholly  included  within  the  same  district, 
and  each  district  within  the  same  administrative  county.  Provision  is  also 
made  for  the  alteration  of  the  boundaries  of  poor  law  unions  by  county 
councils  ; and  for  the  alteration  of  the  boundaries  of  boroughs  and  of 
counties  by  the  Local  Government  Board.  Orders  made  by  the  county 
council  as  tc  alteration  of  areas  are  to  be  deemed  to  be  made  under 
section  57  of  the  Local  Government  Act,  1888  (see  section  36,  sub- 
section order  to  bring  this  Act  into  immediate  opera- 
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tioD  the  Iwocal  Government  Board  made  regulations  under  section  80,  SeCT.  1. 
sub-section  (2),  for  simplifying  the  procedure  under  section  57  of  the 
Act  of  1888.  These  regulations  were  in  force  only  during  the  year  1891. 

By  virtue  of  the  provisions  in  the  text,  until  some  more  permanent 
arrangement  is  made  under  Part  III.  of  this  Act,  the  parts  of  a parish 
which  are  situate  in  different  sanitary  districts  will  be  separate  parishes 
as  if  they  had  been  so  constituted  under  the  Divided  Parishes  Acts. 

The  Acts  referred  to  are  the  Divided  Parishes  and  Poor  Daw  Amend- 
ment Act,  1876  (39  &:  40  Viet.  c.  61),  the  Poor  Daw  Act,  1879  (42  & 43 
Viet.  c.  54),  and  the  Divided  Parishes  and  Poor  Daw  Amendment  Act, 

1882  (45  & 46  Viet.  c.  58).  These  Acts  empower  the  Docal  Govern- 
ment Board  to  constitute  separate  parishes  out  of  the  detached  parts  of 
a parish  which  is  locally  divided,  and  provide  for  cases  where  parts  of 
one  parish  are  isolated  in  another  parish  by  the  amalgamation  of  those 
parts  with  the  parish  in  which  they  were  included,  except  in  cases  'where^ 
owing  to  the  size  of  the  population  and  the  wishes  of  the  inhabitants, 
it  may  be  more  advisable  to  constitute  the  isolated  part  a separate 
parish.  A parish  so  constituted  under  these  Acts  becomes  a parish  for 
which  an  overseer  shall  be  appointed  and  (in  the  strange  wording  of  the 
Act)  “ for  all  other  lay  and  civil  purposes  to  which  a parish  may  be 
liable  or  entitled  ” (39  &;  40  Viet.  c.  61,  s.  6).  It  would  appear  from 
section  5 of  45  & 46  Viet.  c.  58  that  each  part  of  a parish  hereby  con- 
stituted a separate  parish  will  become  a separate  school  district  unless 
the  Education  Department  otherwise  direct. 


2,  (1.)  The  parish  meeting  for  a rural  parish  shall  Sect.  2. 

consist  of  the  following  persons,  in  this  Act  referred  to  as  parish 
parochial  electors,  and  no  others,  namely,  the  persons  meetings, 
registered  in  such  portion  either  of  the  local  government 
register  of  electors  or  of  the  parliamentary  register  of 
electors  as  relates  to  the  parish. 

Parish  Meeting — Qualifications  of  Parochial  Electors 
Docal  Government  Franchise. — The  right  to  vote  at  the  election 
of  members  of  a county  council  is  regulated  by  the  County  Electors  Act^ 

1888  (51  Viet.  c.  10),  which  extends  the  burgess  qualification  (enacted 
by  section  9 of  the  Municipal  Corporations  Act,  1882  (45  & 46  Viet- 
c.  50)  ),  to  county  electors  outside  municipal  boroughs,  and  also  entitles 
persons  to  vote  as  county  electors  who  are  possessed  of  the  ten  pounds 
occupation  qualification  as  defined  by  the  Begistration  Act,  1885 
(48  & 49  Viet.  c.  15)-  See  the  notes  to  section  post. 

Married  Women. — An  important  extension  of  the  local  govern- 
ment franchise  is  made  by  this  Act.  Under  the  law  as  it  existed  up  to 
the  passing  of  this  Act  sex  was  no  disquafification  in  the  case  of  a 
female  otherwise  entitled  to  be  on  a local  government  register,  but  the 
disability  of  coverture  still  remained.  (^.  v.  Uarrald^  D.  R.  7 Q.  B. 

361  ; 41  D.  J.  Q.  B.  173  ; 26  D.  T.  (N.S.)  616  ; 20  W.  11.  328  ; 36  J P. 
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Sect.  2. 
Note. 


Sub-sect.  (2), 


438.)  That  disability  is  now  removed,  and  ‘‘  for  the  purposes  of  tihs 
Act  a woman  shall  not  be  disqualified  by  marriage  for  being  on  any 
local  government  register  of  electors,  or  for  being  an  elector  of  any 
local  authority,  provided  that  a husband  and  wife  shall  not  both  be 
qualified  in  respect  of  the  same  property.”  See  post^  section  43. 

Parliamentary  Franchise. — The  register  of  Parliamentary 
voters  consists  of  persons  possessed  of  the  franchise  as  owners  (free- 
holders and  leaseholders  whose  interest  is  of  a certain  annual  value) 
and  occupiers  (including  inhabitant  householders,  lodgers,  and  persons 
possessed  of  the  ‘‘  service  franchise”). 

The  register  of  the  parochial  electors  of  a parish  is  to  be  made  up 
from  these  two  registers  in  the  manner  provided  by  section  44  (see  that 
section  and  notes,  posf)j  and  no  person  whose  name  is  not  on  the 
parochial  register  is  to  be  entitled  to  attend  the  parish  meeting  or  vote 
as  a parochial  elector  (section  44,  sub-section  (1),  post'). 

Parish  Meeting  and  Vestry  Meeting. — It  is  to  be  noticed 
that  the  constitution  of  the  parish  meeting  differs  materially  from  the 
constitution  of  the  parish  vestry,  many  of  the  powers  of  which  it  will 
exercise.  The  vestry  consisted  of  inhabitants  of  the  parish  rated  to  the 
relief  of  the  poor  (58  Geo.  3,  c.  69  ; 59  Geo.  3,  c.  85  ; 16  & 17  Viet, 
c.  65),  but  including  occupiers  of  premises  for  which  the  owner  was 
rated  or  paid  the  rates  under  the  Poor  Pate  Assessment  and  Collection 
Act,  1869  (32  & 33  Viet.  c.  41).  The  parish  meeting  includes  on 
the  one  hand  owners  who  do  not  reside  in  the  parish,  and  on  the  other 
lodgers  and  persons  having  the  service  franchise  who  do  not  contribute 
to  the  rates. 

Where  a parish  is  divided  into  wards  or  parts  the  persons  entitled  to 
vote  at  the  parish  meeting  held  for  a ward  or  part  are  the  parochial 
electors  registered  in  respect  of  qualifications  in  that  ward  or  part 
(section  49). 

(2.)  Each  parochial  elector  may,  at  any  parish  meeting, 
or  at  any  poll  consequent  thereon,  give  one  vote  and  no 
more  on  any  question,  or,  in  the  case  of  an  election,  for 
each  of  any  number  of  persons  not  exceeding  the  number 
to  be  elected. 

Voting  at  Pakish  Meeting. — The  method  of  voting  at  a 
parish  meeting  differs  from  that  which  has  hitherto  obtained  at  meetings 
of  a vestry  where  the  right  to  vote  is  adjusted  upon  a scale  regulated  in 
proportion  to  the  amount  at  which  the  voter  is  assessed  to  the  poor  rate, 
each  voter  having  one  vote,  and  some  as  many  as  six.  See  58  Geo.  3; 
c.  69,  s.  3 ; 59  Geo.  3,  c.  85,  s.  2. 


Parish  Meetings.  7 

At  a parish  meeting  each  elector  will  have  the  right  to  give  one  vote 
and  no  more,  irrespective  of  the  value  of  his  qualifying  property. 

“ Poll  consequent  thereon.” — As  to  polls  consequent  on  parish 
meetings,  j^ost^  sub-section  (5),  and  note. 

(3.)  The  parish  meeting  shall  assemble  at  least  once  in  Sub-sect.  (3). 
every  year,  and  the  proceedings  of  every  parish  meeting 
shall  begin  not  earlier  than  six  o’clock  in  the  evening. 

Time  and  Hour  op  Assembly. — Section  45  of  the  Act  contains 
supplemental  provisions  as  to  parish  meetings.  It  provides  that,  subject 
to  the  provisions  of  the  Act,  they  shall  be  held  on  such  days,  and  at 
such  times  and  places,  as  may  be  fixed  by  the  parish  council,  or,  if  there 
is  no  parish  council,  by  the  chairman  of  the  parish  meeting. 

The  same  section  further  provides  that  the  chairman  of  the  parish 
council,  or  any  two  parish  councillors,  or  the  chairman  of  the  parish 
meeting,  or  any  six  parochial  electors  may  at  any  time  convene  a parish 
meeting. 

It  appears  from  the  text,  and  from  Schedule  I.,  Part  1,  Pule  (1), 
post^  that  whether  meetings  are  held  at  other  times  or  not,  a meeting 
must  be  held  at  least  once  in  each  year,  on  the  25th  of  March,  or 
within  seven  days  before  or  after  that  day. 

The  hour  at  which  the  parish  meeting  is  to  beheld  should  be  noticed. 

In  the  case  of  vestry  meetings,  the  time  of  holding  the  meeting  is  fixed 
by  the  vicar  or  churchwardens  of  the  parish  or  both.  See  Reg.  v.  The 
Vicar  and  Churchwardens  of  Tottenhan^  4 Q.  B.  D.  367.  The  pro- 
vision in  the  text  has  evidently  been  inserted  with  the  view  of  removing 
any  grievance  caused  by  the  holding  of  vestry  meetings  during  the 
working-hours  of  the  day,  whereby  some  of  the  ratepayers  may  have 
been  prevented  from  attending. 


Sect.  2. 
Note. 


(4.)  Subject  to  the  provisions  of  this  Act  as  to  any  Sub-sect.  (4) . 
particular  person  being  the  chairman  of  a parish  meeting, 
the  meeting  may  choose  their  own  chairman* 

Chairman  of  Parish  Meeting. — At  a vestry  meeting  the  vicar, 
rector,  or  perpetual  curate,  presides  by  virtue  of  his  office. 

The  provisions  of  the  Act  above  referred  to  are  contained  in 
‘ section  45,  sub-section  (2).  It  is  there  provided  that  if  the  chairman 
of  the  parish  council  is  present  at  a parish  meeting,  and  is  not  a can- 
didate for  election  at  the  meeting,  he  shall  be  the  chairman  of  the 
meeting.  It  seems,  however,  that  if  he  is  not  a parochial  elector,  he  is 
not  entitled  to  be  present  or  to  preside. 
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Reference  may  also  be  made  to  the  First  Schedule,  Part  2,  Rule  CH)> 
which  provides  that  the  parivsh  council  may  appoint  a vice-chairman, 
who  shall,  in  the  absence  or  during  the  inability  of  the  chairman,  have 
the  powers  and  authority  of  the  chairman.  The  Pocal  Government 
Board  have  advised,  however,  that,  in  the  absence  of  the  chairman,  the 
vice-chairman  of  the  parish  council  is  not  entitled  to  preside  at  a 
parish  meeting. 

It  is  not  quite  clear  from  the  text,  whether  it  will  be  competent  under 
the  provision  in  the  text  for  a parish  meeting  to  choose  a chairman 
who  is  not  a parochial  elector  of  the  parish.  The  correct  view  appears 
to  be  that  the  chairman  must  be  chosen  from  among  the  persons 
entitled  to  attend  the  meeting,  viz.,  the  parochial  electors. 

The  Act  leaves  some  doubt  as  to  whether  a chairman  chosen  by  the 
parish  meeting  is  a chairman  for  the  year,  or  merely  for  the  purposes 
of  that  particular  meeting.  In  the  case  of  parishes  not  having  a separate 
parish  council,  there  is  a distinct  provision,  that  a chairman  of  the  parish 
meeting  is  to  be  chosen  at  the  annual  assembly,  and  is  to  hold  office  for  the 
year  (section  19)  ; and  section  47,  sub-section  (4),  which  provides  for  fill- 
ing ujD  a casual  vacancy  in  the  office  of  chairman  of  a parish  meeting, 
‘‘where  there  is  no  parish  council,”  is  silent  as  to  any  casual  vacancy  in 
the  chairmanship  of  a parish  meeting  in  parishes  where  there  is  a parish 
council.  Comparing  these  provisions  with  the  text,  it  would  appear  that  in 
parishes  with  a parish  council,  a chairman  chosen  at  any  meeting 
at  any  assembly  of  the  parish  meeting)  occupies  that  position  only 
during  the  continuance  of  that  jDarticular  meeting,  and  that  there  will 
be  no  chairman  elected  for  the  year.  But  again  Rule  10  of  Schedule  I., 
Part  1,  which  is  in  terms  applicable  to  “ the  chairman”  of  any  parish 
meeting,  provides  that  if  he  is  “ absent  from,  or  unwilling  or  unable  to 
take  the  chair  at  any  assembly  of  the  parish  meeting,  the  meeting  may 
appoint  a person  to  take  the  chair,  and  that  person  shall  have  for  the 
purpose  of  that  meeting,  the  powers  and  authority  of  the  chairman,” 
and  Rule  (11),  provides  that  a notice  required  to  be  given  to  a parish 
meeting  may  be  given  to  the  chairman  of  the  parish  meeting.  More- 
over, sub-sections  (2)  and  (3)  of  section  47,  provide  for  the  chairman 
of  a parish  meeting  retiring  and  resigning  office  in  terms  which  are 
applicable  to  the  chairman  of  the  meeting  in  any  parish.  These  rules, 
therefore,  and  these  sub-sections  evidently  contemplate  a more  per- 
manent chairman  than  seems  to  be  referred  to  in  the  text,  and  in 
sections  45  and  47,  sub-section  (4).  It  is  difficult  to  reconcile  these 
provisions,  but  the  better  view  seems  to  be  to  regard  the  chairman 
chosen  by  a parish  meeting,  in  a parish  having  a parish  council,  as 
occupying  that  position  only  for  the  purpose  of  the  meeting  at  which 
he  is  chosen,  and  to  explain  Rule  10,  and  sub-sections  (2)  and  (3)  of 
section  47,  as  having  reference  only  to  parishes  which  have  not  a 
separate  parish  council,  and  which,  therefore,  have  a chairman  for 
the  year  under  section  19.  In  these  last-mentioned  parishes,  the  chair- 
man of  the  parish  meeting  is  invested  with  more  important  functions 
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than  the  chairman  in  other  parishes  : the  office  is  continuous,  and  oECT.  A. 
the  holder  of  it,  together  with  the  overseers,  form  a body  corporate.  JN'ote. 
Section  19. 

The  duties  of  the  chairman  of  a parish  meeting  comprise  (besides  the 
ordinary  duty  of  managing  the  Iconduct  of  business  and  preserving 
order)  deciding  as  to  the  result  of  a vote  taken  at  a meeting  (Schedule  I., 

Part  1,  Rule  (5)),  and  when  the  votes  are  equally  divided  giving  a 
second  or  casting  vote  (ib.  Rule  (8)  ) ; where  necessary,  signifying  his 
assent  or  dissent  to  the  taking  of  a poll  Qib.  Rule  (7) ) ; receiving 
on  behalf  of  the  parish  meeting  any  notice  required  to  be  given  to  that 
hody  Qlb.  Rule  (11)).  Where  no  parish  council  exists  the  chairman 
of  the  parish  meeting  is  the  person  who  has  power  to  obtain  payment 
out  of  the  poor  rate  of  the  expenses  of  the  parish  meeting.  Section  11, 
sub-section  (4), 

(5.)  A poll  consequent  on  a parish  meeting  shall  be  Sub-sect.  (5). 
taken  by  ballot. 

Polls. — See  Part  I,  of  the  First  Schedule,  the  rule  is  laid  down  that : 

“ Every  question  to  be  decided  by  a parish  meeting  is  in  the  first  instance 
to  be  decided  by  the  majority  of  those  present  and  voting  on  the  ques- 
tion, the  decision  of  the  chairman  as  to  the  result  being  final,  unless  a 
poll  is  demanded  before  the  conclusion  of  the  meeting  ” (Schedule  I,, 

Part  1,  Rules  (5),  (6)  ). 

The  matters  respecting  which  a poll  may  be  demanded  by  any 
one  parochial  elector,  are  enumerated  in  Schedule  I.,  Part  1,  Rule  (7), 
and  they  do  not  include  elections,  but  by  sub-section  (^)  of  that  rule 
power  is  given  to  the  Local  Government  Board  to  prescribe  any  other 
matter  in  respect  of  which  a poll  may  be  demanded,  and  the  Board 
have,  by  the  various  Election  Orders,  prescribed  that  at  a parish  meeting 
for  the  election  of  parish  councillors,  a poll  may  be  demanded  by  any 
parochial  elector  present  thereat.  As  to  matters  not  enumerated  in  the 
rule  above-mentioned,  or  prescribed  by  the  Local  Government  Board,  a 
poll  is  not  to  be  taken  ‘‘unless  either  the  chairman  of  the  meeting 
assents  or  the  poll  is  demanded  by  parochial  electors  present  at  the 
meeting,  not  being  less  than  five  in  number,  or  one-third  of  those 
present,  whichever  number  is  least  ” (ib.').  See  further  the  note  to 
section  3,  sub-section  (6),  post. 

A poll  at  an  election  regulated  by  rules  framed  under  this  Act, 
and  every  poll  consequent  on  a parish  meeting  is  to  be  taken  by  ballot, 
and  the  Ballot  Act,  1872  (35  & 36  Viet.  c.  33),  and  the  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884  (47  &;  48^  Vict. 
c.  70),  and  Part  IV.  of  the  Municipal  Corporations  Act,  1882  (45  & 46 
Vict.  c.  50),  as  amended  by  the  last-mentioned  Act  (including  the  penal 
provisions  of  those  Acts),  are  to  apply  as  in  the  case  of  a municipal  ^ 

election,  but  subject  to  the  adaptations,  alterations,  and  exceptions  made 
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Note. 


Sub-sect.  (6). 


Sub-sect.  (7). 


Sect.  3* 


Constitution 
of  parish 
council. 


by  such  rules  ; the  use  of  the  schools  and  public  rooms  referred  to  in  sec- 
tion 6 of  the  Ballot  Act,  1872,  is  extended,  and  section  37  of  the  Muni- 
cipal Elections  (Corrupt  and  Illegal  Practices)  Act,  1884,  is  to  apply  as 
if  the  election  were  an  election  mentioned  in  the  Eirst  Schedule  to  that 
Act.  post,  section  48.  The  rules  of  the  Eocal  Government  Board 
as  to  the  taking  of  a poll  consequent  on  a parish  meeting  will  be  found 
in  the  Appendix,  post, 

(6.)  The  reasonable  expenses  of  and  incidental  to  the 
holding  of  a parish  meeting  or  the  taking  of  a poll  conse- 
quent thereon  shall  be  defrayed  as  hereinafter  provided. 

Expenses  op  Parish  Meeting. — The  reference  is  to  section  11, 
sub-section  (4),  post,  where  it  is  provided  that  these  expenses  (the 
word  reasonable  ” being  omitted)  shall  be  paid  out  of  the  poor  rate  ; 
where  there  is  a parish  council,  that  council  is  to  pay  the  said  expenses 
of  the  parish  meeting  and  the  parish  council,  and,  where  there  is  none, 
the  chairman  of  the  parish  meeting  is,  for  the  purpose  of  obtaining  pay- 
ment of  these  expenses,  to  have  the  same  powers  as  a board  of  guardians 
have  for  the  purpose  of  obtaining  contributions  to  their  common  fund. 
See  notes  to  section  \\,post. 

It  will  thus  be  the  duty  of  the  overseers  from  time  to  time  to  pay  over 
out  of  the  poor  rate  all  such  sums  as  an  order  of  the  parish  council  or 
chairman  of  the  parish  meeting  (as  the  case  may  be)  may  direct  to  such 
person  as  is  named  in  the  order. 

See  as  to  the  limits  of  expenditure  of  a parish  council  section  11,  sub- 
section (3),  and  of  a parish  meeting  (in  a parish  where  there  is  no 
parish  council),  section  19,  sub-section  (9),  and  as  to  the  pa3rment  of 
expenses  incurred  by  reason  of  the  use  of  an  elementary  school  or  other 
public  room  in  the  parish,  not  vested  in  the  parish  council  or  in  the 
chairman  and  overseers.  Section  4. 

It  may  be  mentioned  here  that  the  expenses  of  holding  a vestry 
meeting,  and  of  taking  a poll  demanded  at  a vestry  meeting, 
are  defrayed  by  the  churchwardens,  except  in  a very  few 
cases  in  which  such  expenses  are  otherwise  expressly  provided  for. 
This  has  sometimes  led  to  much  hardship,  as  the  churchwardens  have 
frequently  had  to  defray  the  expenses  themselves,  being  now  unable  to 
compel  payment  of  a church  rate  for  such  a purpose. 

(7.)  With  respect  to  parish  meetings,  the  provisions  in 
the  First  Schedule  to  this  Act  shall  have  effect. 

Part  1 of  Schedule  I,  contains  “ Rules  applicable  to  Parish  Meetings.” 
See  the  Schedule,  yost. 

3.  (1.)  The  parish  council  for  a rural  parish  shall  be 
elected  from  among  the  parochial  electors  of  that  parish 
or  persons  who  have  during  the  whole  of  the  twelve 


Parish  Cotincillors. 


months  preceding  the  election  resided  in  the  parish  or 
within  three  miles  thereof,  and  shall  consist  of  a chair- 
man and  councillors,  and  the  number  of  councillors  shall 
be  such  as  may  be  fixed  from  time  to  time  by  the 
county  council,  not  being  less  than  five  nor  more  than 
fifteen. 

Parish  Councillor  — Qualification.  — “ Elected  ” by  the 
parochial  electors,  jpost^  sub-section  (5). 

The  qualification  of  a parish  councillor  is  twofold  ; he  must  be  either 
a parochial  elector  of  the  parish  or  a person  who  has  during  the  twelve 
months  preceding  the  election  resided  in  the  parish  or  within  three 
miles  thereof.  As  to  the  former  qualification  the  register  is  conclusive. 
See  definition  of  parochial  elector,”  section  2,  sub-section  (1),  ante^ 
and  section  44, 

Rksidential  Qualification. — The  residential  qualification  gives 
rise  to  greater  difficulty.  To  be  qualified  by  residence  merely  a person 
must  have  resided  in  the  parish  or  within  three  miles  thereof,  ‘‘  durmg 
the  whole  of  the  twelve  months  precedhig  the  elect ionr  Numerous 
cases  have  been  decided  as  to  what  is  a sufficient  residence  ” to  qualify, 
or  “ break  of  residence  ” to  disqualify  an  elector,  in  a case  where  “ resi- 
dence ” is  an  essential  part  of  his  title  to  have  his  name  inserted  upon 
the  parliamentary  register  of  voters.  So  long  ago  as  1864,  Erle,  C.J., 
in  deciding  a case  under  the  Reform  Act,  1832  (2  Will.  4,  c.  45),  s.  27, 
which  provides  that  a person  shall  not  be  registered  unless  he  shall 
have  resided  for  six  calendar  months  next  previous  to  the  last  day  of  J uly,” 
&c.,  said  : I entirely  subscribe  to  the  doctrine  so  clearly  laid  down  in 
‘ Elliott  on  Registration,’  2nd  edition,  p.  204,  where  the  learned  author 
says  that,  in  order  to  constitute  residence  a party  must  possess  at  the 
least  a sleeping  apartment,  but  that  an  uninterrupted  abiding  at  such 
dwelling  is  not  requisite.”  Absence,”  he  continues,  no  matter  how  long, 
if  there  be  the  liberty  of  returning  at  any  time,  and  no  abandonment  of 
the  intention  to  return  whenever  it  may  suit  the  party’s  pleasure  or  con- 
venience so  to  do,  will  not  prevent  a constructive  legal  residence.  But 
if  he  has  debarred  himself  of  the  liberty  of  returning  to  such  dwelling 
by  letting  it  for  a period,  however  short,  or  has  abandoned  his  intention 
of  returning,  he  cannot  any  longer  be  said  to  have  even  a legal  residence 
there”  : JPowell  v.  Guest^  18  C.  B.  (n.S.)  72  ; 34  E.  J.  C.  P.  69.  The 
principle  which  is  there  laid  down  has  not,  it  is  believed,  been  dissented 
from.  Disabilities  arising  from  absence  upon  duty  have  been  to  a 
certain  extent  removed  in  the  case  of  parliamentary  and  local  govern- 
ment electors  by  the  Electoral  Disabilities  Removal  Act,  1891  (54  Viet, 
c.  11)  ; but  this  enactment,  although  affecting  parochial  electors,  has  no 
bearing  upon  the  residential  qualification  of  a parish  councillor.  The 
law,  therefore,  as  to  the  meaning  of  residence  in  the  various  Acts 
relating  to  the  franchise  which  is  laid  down  in  JPowell  v,  Ghiest^  and 
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Sect.  3 

Note. 


later  decisions,  such  as  Durant  v.  Cartel'^  L.  R.  9 C.  P.  261  ; Dord  v. 
Dye^  ih.^  269  ; Taylor  v.  St.  Mary  AiboWs^^  Kensington^  P.  R.  6 
C.  P.  309  ; Bond  v.  Overseers  of  St.  George'' s^  Hanover  Square^  ib,^ 
312  ; and  Beal  v.  Town  Clerli  of  Exeter^  20  Q.  B.  D.  300,  unmodified' 
by  the  Act  of  1891  above  referred  to,  will  apply  to  the  residential 
qualification  for  a parish  councillor,  and  a person  not  qualified  as 
a parochial  elector,  whose  residence  within  the  prescribed  limits  has  not 
been  sufficiently  continuous  to  satisfy  the  requirements  of  the  law 
relating  to  the  parliamentary  franchise,  will  not  be  qualified  to  be  elected 
as  a parish  councillor. 

In  the  year  1896,  the  Order  of  the  Bocal  Government  Board  fixed 
the  day  of  election  of  parish  councillors  for  the  9th  March.  The  result 
of  this  would  have  been  to  disqualify  a person  who  came  to  reside  in 
the  parish  on  the  usual  quarter  day,  25th  March,  1895.  To  remedy 
this  a short  Act,  59  Viet.  c.  4,  was  passed  : but  as  its  provisions  are 
now  spent,  it  need  not  be  further  noticed. 

The  Election  Orders  of  the  Bocal  Government  Board  require  that 
the  nomination  pajDcr  of  a candidate  for  election  as  a parish  councillor 
shall  state  whether  he  is  qualified  as  a parochial  elector  or  by  residence. 
See  further  as  to  the  residential  qualification,  the  notes  to  section  20, 
sub-section  (2),  post. 

No  provision  is  made  by  this  Act,  and,  perhaps,  none  is  necessary,  as 
to  the  way  in  which  distances  such  as  the  three  mile  radius  mentioned 
in  the  text  are  to  be  measured.  It  may,  perhaps,  be  taken  for  granted 
that  the  measurement  is  to  be  “ in  a straight  line  on  a horizontal 
plane,”  and  may  be  determined  by  the  ordnance  map.  See  Municipal 
Corporations  Act,  1882  (45  & 46  Viet.  c.  50),  s.  231. 

Disqualifications  which  involve  the  vacating  of  the  office  of  chairman 
or  member  of  a parish  council  are  enumerated  in  section  46. 

Chairman  of  Parish  Council. — ^The  chairman  of  a parish 
council  is  to  be  elected  by  the  council  at  the  commencement  of  their 
annual  meeting,  and  must  be  himself  either  a member  of,  or  a person 
qualified  to  be  a member  of,  the  parish  council.  Sub-section  (8), 
Schedule  I.,  Part  2,  Rule  3.  He  continues  in  office,  unless  he  resigns  or 
ceases  to  be  qualified  or  becomes  disqualified,  until  his  successor  is 
appointed — that  is,  until  the  election  of  a chairman  has  taken  place  at 
the  next  annual  meeting  (sub-section  (8)  and  note)  ; he  may  himself  be 
re-elected  at  that  meeting  (section  47  (2))  ; he  may  resign  his  office  by 
giving  notice  in  writing  to  the  council  (section  47  (3)),  and  a casual 
vacancy  in  the  chairmanship  is  to  be  forthwith  filled  up  by  the  parish 
council  (sect.  47,  sub-sect.  (3),  Sched.  I.,  Part  2,  Rule  (2))  ; he  may  at  any 
time  convene  a parish  meeting  or  a meeting  of  the  parish  council,  and 
it  his  duty  to  give  public  notice  of  a parish  meeting,  and  notice  to  the 
councillors  of  a meeting  of  the  council  convened  by  him  (section  45  (3)  ; 
Schedule  I.,  Part  1,  Rule  (2)  ; Schedule  I.,  Part  2,  Rule  2 (4),  (5))  ; in 
case  of  an  equal  division  of  votes  he  has  a second  or  casting  vote 
(Schedule  I.,  Part  2,  Rule  (10))  ; it  is  his  duty  to  sign  the  minutes  of  a 
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meeting  of  the  parish  council  at  which  he  has  been  present  (Schedule  I.,  SeCT.  3. 

Part  3,  Rule  (2)),  and  to  execute,  and  if  necessary  seal,  at  a meeting  of 

the  council,  any  instrument  by  which  an  act  of  the  parish  council  is 

signified.  Sub-section  (9),  post.  A parish  council  may  appoint  one  of 

their  number  to  be  vice-chairman,  and  the  vice-chairman  shall  have 

the  powers  and  authority  of  the  chairman  in  his  absence  or  during  his 

inability.  Schedule  I.,  Part  2,  Rule  (11). 

Number  of  Councillors. — County  councils  have  now  fixed  the 
number  of  parish  councillors  in  rural  parishes.  In  so  doing  they  have, 
no  doubt,  had  regard  to  the  population  of  each  parish.  The  Act  con- 
tains no  express  provision  as  to  increasing  or  diminishing  the  number 
originally  fixed,  but  as  the  number  is  to  be  fixed  from  time  to  time  ” 
it  would  seem  that  no  express  provision  is  necessary.  It  would  no  doubt 
be  the  duty  of  a county  council  to  consider  any  representation  made 
by  a parish  meeting  or  council  as  to  the  advisability  of  making  a change 
in  the  number  of  the  councillors. 

Quorum. — The  quorum  of  a parivsh  council  is  such  number,  not  less 
than  three,  as  is  one-third  of  the  full  number  of  members  (Schedule  I., 

Part  2,  Rule  (7))  ; for  the  purposes  of  a quorum  the  chairman,  if 
elected  from  outside  the  council,  would  be  counted  as  a member. 

Acceptance  of  Office. — Every  parish  councillor  must  sign  a 
declaration  that  he  accepts  the  office,  and  in  default  his  office  is  to  be 
void.  Schedule  I.,  Part  2,  Rule  (1). 

(2.)  No  person  shall  be  disqualified  by  sex  or  marriage  Sub-sect.  (2). 
for  being  elected  or  being  a member  of  a parish  council. 

Married  Women. — This  is  the  first  statutory  enactment  making  a 
married  woman  eligible  for  a municipal  office  in  England.  A female 
candidate  must,  of  course,  be  qualified  under  sub-section  (1)  It  may  be 
added  that  by  section  43,  post^  a married  woman  may  be  registered  as  a 
parochial  elector,  and  may,  therefore,  be  qualified  as  such. 

(3.)  The  term  of  ofl&ce  of  a parish  councillor  shall  be  Sub-sect.  (3). 
one  year. 

The  whole  of  the  members  of  the  parish  council  will  go  out  of  office 
every  year.  In  this  respect  the  parish  council  differs  from  the  district 
council  and  boards  of  guardians,  the  members  of  which  hold  office  for 
three  years,  one-third  going  out  of  office  in  each  year.  See  sections  20, 

23. 

Term  of  Office — Casual  Vacancies. — A parish  councillor 
may,  by  notice  in  writing  to  the  chairman  of  the  council,  resign  his 
office  (section  47,  sub-section  (3)  ),  and  casual  vacancies  amongst  the 
councillors  are  to  be  forthwith  filled  up  by  the  council,  the  person 
elected  to  fill  such  a vacancy  retiring  at  the  time  when  the  vacating 
councillor  would  have  retired.  Section  47,  sub-section  (4),  and 
Schedule  I.,  Part  2,  Rule  (2). 
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Skct.  3.  (4.)  On  the  fifteenth  day  of  April  in  each  year  (in  this 

Sub-^t  (4)  referred  to  as  the  ordinary  day  of  coming  into  office 
of  councillors)  the  parish  councillors  shall  go  out  of  office, 
and  their  places  shall  bo  filled  by  the  newly  elected 
councillors. 

Ordinary  Day  of  comino  into  Office. — The  15th  day  of  April 
was  the  date  upon  which  newly  elected  members  of  local  boards  formerly 
came  into  ofhee.  See  the  Public  Health  Act,  1875,  Schedule  II.,  Rule  55. 
It  is  also  the  date  upon  which  newly  elected  guardians  and  district  coun- 
cillors come  into  oflice.  Haa  j)08t^  sections  20,  23. 

A retiring?  parish  councillor  is  rc-eli^iblc.  Section  47,  sub-section  (2). 
If,  at  the  annual  election,  any  vacancies  are  not  filled  by  electif)n,  the 
requisite  number  of  retiring  councillors  shall,  if  willing,  continue  to  hold 
office,  those  who  were  highest  on  the  poll  at  the  previous  election  having 
the  preference.  If  there  was  no  i)oll,  the  choice  of  wliich  shall  con- 
tinue in  office  rests  with  the  parish  meeting,  and,  if  not  exercised  by  the 
meeting,  with  the  chairman  of  the  imrish  council  (section  47,  sub-sec- 
tion (1)).  The  first  parish  meetings  for  the  election  of  parish  coun- 
cillors were  held  on  the  4th  December,  1894,  having  been  convened  for 
the  purpose  of  the  election  by  tlic  overseers.  Sections  78,  84.  I^arish 
councillors  coming  into  office  at  that  election  retired  cm  the  1 5th  April, 
189(5,  their  places  being  filled  by  the  councillors  elected  in  March  of  that 
year.  Section  78,  sub-section  (3). 

Sub-sect.  (5).  (5.)  The  parish  councillors  shall  be  elected  by  the 

parochial  electors  of  the  parish. 

As  to  “ parochial  electors,”  see  section  2,  sub-section  (1),  and  note, 
mite.  'Tbe  mode  of  election  is  dealt  with  in  the  note  to  the  next  sub- 
section. 


Sub-sect,  ((»),  (6.)  The  election  of  parish  councillors  shall,  subject  to 

the  provisions  of  this  Act,  be  conducted  according  to 
rules  framed  under  this  Act  for  that  purpose  by  the  Local 
Government  Loard. 

Election  of  PAniSH  Councillors. — The  Parish  Councillors 
Election  Orders,  1894  and  1890,  are  now  spent.  The  only  Election 
Order  at  present  in  foree  relating  to  the  election  of  parish  councillors 
is  the  Parish  Councillors  (Small  Parishes)  Election  Order,  1895,  which 
is  set  out  in  the  Appendix,  post.  The  main  provisions  of  the  Act  which 
relate  to  the  election  of  parish  councillors  are  the  following  ; — (i.)  the 
electors  are  the  parochial  electors  (sections  2,  3,  sub-section  (5) ) ; 
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(ii.)  the  election  is  to  be  at  a parish  meeting  or  at  a poll  consequent 
thereon  (section  48,  sub-section  (1))  ; (iii.)  each  elector  may  give  one 
vote  and  no  more  for  each  candidate  (section  2,  sub-section  (2') ) ; 
(iv.)  the  decision  of  the  majority  voting  at  the  meeting  is  final  unless  a 
poll  be  demanded  (Schedule  I.,  Part  1,  Rule  (5)  ) ; (v.)  the  poll,  if 
there  is  a poll,  is  to  be  by  ballot,  and  the  Ballot  Act,  1872  (35  36  Viet, 

c.  33),  the  Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act, 
1884  (47  & 48  Viet.  c.  70),  and  Part  IV.  of  the  Municipal  Corporations 
Act,  1882  (45  & 46  Viet.  c.  50),  as  amended  by  the  last-mentioned  Act 
(including  the  penal  provisions  of  those  Acts), are  to  apply,  vsubject  to  the 
adaptations,  alterations,  and  exceptions  made  by  the  rules  of  the  Bocal 
Government  Board,  and  subject  to  the  provisions  contained  in  section  48, 
sub-section  (3). 


(7.)  The  parish  council  shall  in  every  year,  on  or  within 
seven  days  after  the  ordinary  day  of  coming  into  office  of 
councillors,  hold  an  annual  meeting. 

Annual.  Meeting  of  Parish  Council. — The  ordinary  day  of 
coming  into  office  is  the  15th  of  April.  Sub-section  (4). 

The  first  annual  meeting  was  held  in  April,  1895  ; the  councillors 
elected  in  December,  1894,  did  not  retire  until  April,  1896. 

The  first  business  at  the  annual  meeting  is  the  election  of  a chairman 
and  the  appointment  of  overseers.  Schedule  I.,  Part  2,  Rule  (B). 
Notice  of  the  appointment  of  overseers  must  be  given  to  the  guar- 
dians of  the  union  within  three  w^eeks  after  the  15th  of  April,  and 
in  default  the  guardians  may  appoint  the  overseers.  Section  50. 
Overseers  holding  office  at  the  passing  of  the  Act  continued  in  office 
until  new  overseers  were  appointed  by  the  parish  council  at  the  annual 
meeting  in  the  year  1895. 

As  the  annual  meeting  will  presumably  be  the  first  meeting  after 
the  annual  election,  every  councillor  ought  to  make  at  that  meeting 
the  declaration  accepting  office  under  Schedule  I.,  Part  2,  Rule  (1). 

A parish  council  must  hold  not  less  than  four  meetings  in  the  year  ; 
their  meetings  will  be  open  to  the  public  unless  they  otherwise  direct. 
Schedule  I.,  Part  2,  Rule  (13). 


(8.)  At  the  annual  meeting,  the  parish  council  shall 
elect,  from  their  own  body  or  from  other  persons  qualified 
to  be  councillors  of  the  parish,  a chairman,  who  shall, 
unless  he  resigns  or  ceases  to  be  qualified  or  becomes 
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Sub-sect.  (7). 


Sub-sect.  (8). 
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Sect.  3.  disqualified,  continue  in  office  until  his  successor  is 
elected. 

Election  of  Chairman. — The  election  of  a chairman  is  the  first 
business  to  be  transacted  at  the  annual  meeting.  Schedule  I.,  Part  2, 
Pule 

Qualified  to  be  councillors  ” must,  it  is  submitted,  be  taken  to  mean 

qualified  to  be  councillors  for  that  parish.” 

As  to  the  qualification  of  parish  councillors,  see  sub-section  (1)  and 
note,  ante. 

As  to  the  powers  and  duties  of  the  chairman,  see  note  to  sub- 
section (1),  “ Chairman  of  Parish  Council.” 

As  to  the  resignation  of  the  office  of  chairman  and  filling  a casual 
vacancy  so  caused,  see  section  47,  sub-sections  (2)  and  (3). 

A chairman  may  cease  to  be  qualified  by  losing  his  qualification  as  a 
councillor  for  the  parish  : by  being  struck  off  the  register  of 

electors,  or  if  his  qualification  was  residential  only,  by  ceasing  to 
reside  within  the  limits  prescribed  by  sub-section  (1).  He  may 
become  disqualified  by  incurring  one  of  the  disqualifications  enume- 
rated in  section  46  ; for  instance,  by  being  convicted  and  sentenced  to 
imprisonment  with  hard  labour  or  being  made  a bankrupt.  In  either 
case  his  office  becomes  vacant  upon  being  declared  so  by  the  council. 
See  section  46,  sub-section  (7),  post. 

It  will  be  observed  that  a chairman  is  to  continue  in  office  until  his 
successor  is  elected.  It  follows  that  the  chairman  for  one  year  will 
preside  at  the  annual  meeting  in  the  following  year,  at  which  the  first 
business  will  be  the  election  of  the  new  chairman.  See  Schedule  I., 
Part  2,  Pule  (3).  If  the  retiring  chairman  is  not  re-elected  he  will  leave 
the  chair  as  soon  as  his  successor  is  appointed. 

Sub-sect.  (9).  (9.)  Every  parish  council  shall  be  a body  corporate  by 

the  name  of  the  parish  council,  with  the  addition  of  the 
name  of  the  parish,  or  if  there  is  any  doubt  as  to  the 
latter  name,  of  such  name  as  the  county  council,  after 
consultation  with  the  parish  meeting  of  the  parish  direct, 
and  shall  have  perpetual  succession,  and  may  hold  land 
for  the  purposes  of  their  powers  and  duties  without  license 
in  mortmain  ; and  any  act  of  the  council  may  be  signified 
by  an  instrument  executed  at  a meeting  of  the  council, 
and  under  the  hands  or,  if  an  instrument  under  seal  is 
required,  under  the  hands  and  seals,  of  the  chairman  pre- 
siding at  the  meeting,  and  two  other  members  of  the 
council. 

Incorporation  op  Parish  Council. — Before  fixing  the  name  of 
a parish  in  a case  of  doubt,  the  county  council  must  consult  the  parish 
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meeting  of  the  parish,  but  is  not  bound  to  follow  the  opinion  which  that  Sect.  3. 
meeting  expresses. 

It  is  more  common  where  a body  such  as  a parish  council  is  incor- 
porated to  provide  that  it  shall  have  a common  seal  : see,  for  instance, 
the  Local  Government  Act,  1888  (51  & 52  Viet.  c.  41),  s.  79,  as  to 
county  councils.  This  provision  has  been  omitted  in  the  present  enact- 
ment on  the  ground  that  the  cost  of  providing  a seal  would,  in  the  case 
of  small  parishes,  form  a heavy  item  in  their  expenditure. 

Execution  of  Instruments. — Instruments  are  to  be  executed  on 
behalf  of  the  council  at  a meeting  of  the  council  by  the  chairman  pre- 
siding at  the  meeting  and  two  other  members  of  the  counc:’^ 


seal  is  required  the  seals  of  the  signatories  are  to  suffice. 

council  if  present,  or  in  his  absence  the  vice-chairman  (if  any)  (S^hu^ule  31^ 
I.,  Part  2,  Rule  (11)),  and  failing  either  of  these  any  chairma/^^en 


for  the  purposes  of  that  meeting. 


An  important  supplement  to  the  provision  in  the  text  is  f 
Schedule  I.,  Part  2,  Kule  (4),  which  provides  that  “ any  ins' 


Schedule  I.,  Part  2,  Kule  (4),  which  provides  that  “ any  insf^iirh^ 
purporting  to  be  executed  under  the  hands  or  under  the  hand's  and, 
seals  of  the  chairman,  and  of  two  other  members  of  a parish  comK^ 


or  of  a parish  meeting,  shall,  until  the  contrary  is  proved,  be  deemed^"*  • » > ' 

to  have  been  duly  so  executed.”  See,  however.  Rule  (14)  of  the  same 
schedule  as  to  the  signing  of  cheques  or  orders  for  payment  of  money. 

(10.)  With  respect  to  meetings  of  parish  councils  the  Sub-sect.  (10). 
provisions  in  the  First  Schedule  to  this  Act  shall  have 
effect. 

These  provisions  (Schedule  I.,  Part  2)  are  considered  in  their  place, 
post.  Some  of  the  more  imj)ortant  have  been  referred  to  in  the  notes 
to  the  present  section. 

4.  (1.)  In  any  rural  parish  in  which  there  is  no  suit-  Sect.  4. 
able  public  room  vested  in  the  parish  council  or  in  the  use  of  school- 
chairman  of  a parish  meeting  and  the  overseers  which 
can  be  used  free  of  charge  for  the  purposes  in  this  sec- 
tion mentioned,  the  parochial  electors  and  the  parish 
council  shall  be  entitled  to  use,  free  of  charge,  at  all 
reasonable  times,  and  after  reasonable  notice,  for  the 
purpose  of — 

(a.)  The  parish  meeting  or  any  meeting  of  the  parish 


council ; or 


(6.)  Any  inquiry  for  parochial  purposes  by  the  Local 
Government  Board  or  any  other  Government 
Department  or  local  authority ; or 
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Sect.  4. 


5.3  & 54  Viet, 
c.  65. 


(c.)  Holding  meetings  convened  by  the  chairman  of 
the  parish  meeting  or  by  the  parish  council,  or 
if  as  to  allotments  in  the  manner  prescribed  by 
the  Allotments  Act,  1890,  or  otherwise  as  the 
Local  Government  Board  may  by  rule  prescribe, 
to  discuss  any  question  relating  to  allotments, 
under  the  Allotments  Acts,  1887  and  1890,  or 
under  this  Act ; or 

(d.)  The  candidatui'e  of  any  person  for  the  district 
council  or  the  parish  council ; or 

(e.)  Any  committee  or  officer  appointed,  either  by  the 
parish  meeting  or  council  or  by  a county  or 
district  council,  to  administer  public  funds  with- 
in or  for  the  purposes  of  the  parish 
any  suitable  room  in  the  schoolhouse  of  any  public  ele- 
mentary school  receiving  a grant  out  of  moneys  provided  by 
Parliament,  and  any  suitable  room  the  expense  of  main- 
taining which  is  payable  out  of  any  local  rate  : 

Provided  that  this  enactment  shall  not  authorise  the 
use  of  any  room  used  as  part  of  a private  dwelling-house, 
nor  authorise  any  interference  with  the  school  hours  of  an 
elementary  day  or  evening  school,  nor,  in  the  case  of  a 
room  used  for  the  administration  of  justice  or  police,  with 
the  hours  during  which  it  is  used  for  these  purposes. 

Use  op  Schoolrooms  and  Rooms  maintained  out  of  Local 
Rates. — As  to  the  determination  of  any  question  which  may  arise  as 
to  what  is  a “ suitable  ” public  room,  see  note  on  sub-section  (3). 

A room  in  premises  licensed  for  the  sale  of  intoxicating  liquor  cannot 
be  used  for  a parish  meeting  or  for  a meeting  of  a parish  or  district 
council  or  board  of  guardians  where  there  is  any  other  room  available 
free  of  charge  or  at  a reasonable  cost.  Post,  section  61. 

The  Act  contains  several  provisions  relating  to  the  acquisition  by 
parish  councils  of  rooms  for  public  offices  and  for  the  vesting  in  them 
of  existing  rooms  now  the  property  of  the  overseers  and  church- 
wardens. 

In  many  of  the  larger  parishes  vestry  rooms  or  offices  for  the  trans- 
action of  parochial  business  have  been  acquired  or  erected  by  the  over- 
seers, or  churchwardens  and  overseers,  under  the  powers  given  to  them 
by  the  Vestries  Act,  1850  (13  & 14  Viet.  c.  57),  s.  4,  and  the  Parochial 
Offices  Act,  1861  (24  & 25  Viet.  c.  125).  Where  such  rooms  or  offices 
exist,  the  legal  interest  in  theni  passesj  under  section  5j  sub-sfection  (2)  (c) 
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of  this  Act,  to  the  parish  council,  and  in  parishes  where  there  is  no  parish 
council  to  the  body  corporate  of  the  chairman  and  overseers  of  the  parish. 
Section  19,  sub-vsection  (7).  Again,  the  powers  of  the  overseers  or  church- 
wardens and  overseers  under  these  Acts  of  1850  and  1861,  with  respect 
to  the  provision  of  vestry  rooms  or  parochial  offices,  are  transferred  to  a 
parish  council  (^section  6,  sub-section  (1)  (jf)  (ii.)  ) ; but  there  is  no  similar 
transfer  to  the  parish  meeting  in  parishes  where  there  is  no  council.  It 
would  be  competent,  however,  for  the  county  council  to  confer  these  powers 
upon  a parish  meeting  by  an  order  under  section  19,  sub-section  (10). 

A parish  council  also  has  power,  expressly  conferred  by  this  Act  (sec- 
tion 8,  sub-section  (1)(^)),  ‘‘to  j)rovide  or  acquire  buildings  for  public 
offices,  and  for  meetings”  and  other  public  purposes,  and  by  section  9 powers 
are  added  of  compulsorily  acquiring  land  for  the  purposes  {inter  aliay 
of  such  buildings.  These  powers,  again,  are  not  enjoyed  by  the  parish 
meeting  where  there  is  no  parish  council,  unless  through  the  medium 
of  an  order  of  the  county  council. 

Where  any  vestry  room  has  become  vested  in  a parish  council  or  in 
the  chairman  and  overseers  of  a parish  under  this  Act,  and  where  any 
similar  room  or  public  offices  have  been  provided  in  a parish  under  the 
powers  conferred  or  transferred  by  this  Act,  it  seems  clear  that  a room 
vested  in  the  j)roper  authority  and  suitable  for  the  purposes  of  this 
section  will  exist.  In  any  such  case  the  powers  given  by  this  section  of 
using  a school-room  or  a room  maintained  out  of  a local  rate  will  not 
arise.  It  seems  probable  that  recourse  will  most  frequently  be  had  to 
the  permission  given  by  this  section  in  the  cases  of  small  parishes  (as 
to  which,  see  section  1)  which  will  not  have  a parivsh  council.  In  these 
parishes  no  vestry  rooms  or  offices  will  have  been  provided  under  the 
Acts  of  1850  and  1861,  the  former  of  which  can  only  be  adojDted  in 
parishes  with  a population  exceeding  2,000,  while  the  operation  of  the 
latter  is  confined  to  parishes  whose  population  exceeds  4,000 ; and  as 
has  been  noticed,  the  powers  of  providing  parish  offices  given  by  this 
Act  to  parish  councils  do  not  apply  in  parishes  where  those  bodies  are 
not  brought  into  existence. 

Where  there  exists  no  suitable  room  vested  in  the  parish  authority 
which  can  be  used  free  of  charge  for  the  purposes  enumerated  in  this 
section,  two  classes  of  rooms  are  specified  which  may  be  so  used  at 
reasonable  times  and  after  reasonable  notice.  These  are — (1)  any  suit- 
able room  in  the  school-house  of  any  public  elementary  school  receiving 
a grant  out  of  moneys  provided  by  Parliament ; and  (2)  any  suitable 
room  the  expense  of  maintaining  which  is  payable  out  of  any  local  rate. 

Provisions  already  exist  authorising  the  use  of  these  rooms  for  taking 
the  poll  at  a Parliamentary  election  under  the  Ballot  Act,  1872  (35  & 36 
Viet.  c.  33),  s.  6,  and  that  Act  applies  to  elections  of  School  Boards 
(Elementary  Education  Act,  1873  (36  37  Viet.  c.  86),  s.  6,  and 

Schedule  II.,  Rule  1),  to  municipal  elections  (Municipal  Corporations 
Act,  1882  (45  &;  46  Viet.  c.  50),  s.  58,  to  elections  of  county  coun- 
cillors (Local  Government  Act,  1888  (51  & 52  Viet.  c.  41),  s.  75),  and  of 
allotment  managers  (Allotments  Act,  1887  (50  & 51  Viet.  c.  48),  s.  9, 
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sub-section  (8)  Qj')  '),  and  to  elections  under  this  Act  (section  48)  ; the 
use  of  rooms  in  the  school-houses  mentioned  in  this  section  is  also  autho- 
I'ised  for  the  discussion  of  questions  relating  to  allotments  under  the 
Allotments  Act,  1887  and  1890  (53  & 54  Viet.  c.  65),  subject  to  the 
conditions  sjoecified  in  section  5 of  the  latter  Act. 

(1.)  SCHOOii  Rooms. — The  first  class  of  rooms,  the  use  of  which 
is  authorised  by  this  eection,  includes  both  voluntary  schools  ” and 
Board  Schools  established  under  the  Klementary  Education  Act,  1870 
(33  & 34  Viet.  c.  75).  ‘‘Elementary  School  ” is  defined  in  section  3 of 
the  Elementary  Education  Act,  1870,  and  that  defiiiitioii  is  applied  to 
this  Act  by  section  75,  sub-section  The  views  of  the  Educa- 

tion Department  as  to  the  use  of  schocilrooms  under  this  section  are 
contained  in  a circular  which  is  set  out  in  the  Appendix, 

In  the  case  of  schools  the  rooms  which  are  suitable  for  use  for  the 
purposes  of  this  section  would  be  those  which  are  used  as  school-rooms. 
The  teacher’s  residence  is  excluded  by  the  terms  of  the  proviso  to  this 
section.  That  proviso  also  contains  an  important  limitation  to  the  right 
to  use  these  rooms  : the  school  hours  of  an  elementary  day  or  evening 
school  are  not  to  be  interfered  wdth.  It  is  obvious,  therefore,  that  if  the 
use  of  a school  house  at  a particular  time  w'ould  interfere  with  these 
hours,  that  would  not  be  a “ reasonable  time  ” wdthin  the  meaning 
of  this  section.  As  to  whether  the  time  proposed  is  reasonable  or  not, 
the  managers  in  the  case  of  voluntary  schools,  and  in  the  case  of  board 
schools  the  School  Board,  will  be  the  proper  authorities  to  decide  in  the 
first  instance.  They  will  receive  “reasonable”  notice  of  the  proposed 
use  of  the  room,  and  if  they  are  of  opinion  that  the  school  hours  will  be 
interfered  with  by  that  use,  or  if,  for  any  other  reason,  they  think  the 
time  proposed  is  unreasonable,  it  will  be  their  duty  promptly  to  acquaint 
the  persons  who  desire  to  use  the  room  with  that  opinion.  If  those 
persons  do  not  acquiesce  in  the  view  taken  by  the  school  authorities, 
they  have  the  power  of  laying  the  case  before  the  Education  Depart- 
ment, w’ho  are  bound  under  sub-section  (3)  to  determine  any  question  of 
reasonableness.  If  arrangements  had  been  made  or  permission  given 
before  any  notice  had  been  received  under  this  section  for  the  use  of  a 
school-room  for  some  legitimate  purpose  on  a particular  occasion,  it  is 
suggested  that  a subsequent  notice  under  this  section  ought  not  to  be 
held  to  override  the  previous  arrangements  ; but  this  would  be  a matter 
for  the  Education  Department  to  decide,  if  called  upon,  in  each 
instance. 

No  length  of  the  reasonable  notice  required  to  be  given  is  specified  in 
the  Act ; but  in  considering  what  is  reasonable  notice  it  must  be  borne 
in  mind  that  time  ought  to  be  allowed  to  enable  the  school  authority  to 
consider  whether  they  object  to  the  proposed  time  as  unreasonable,  and 
to  obtain,  if  necessary,  the  decision  of  the  Education  Department  upon 
the  question. 

Some  guidance  as  to  what  notice  is  desirable  under  this  section  may 
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be  obtained  from  the  provisions  as  to  notice  of  an  intention  to  hold  a 
meeting  respecting  allotments  in  one  of  these  rooms  which  are  con- 
tained in  section  5 of  the  Allotments  Actj  1890.  Under  that  section 
the  notice  is  to  be  signed  by  the  persons  calling  the  meeting,  and  is  to  be 
given  not  less  than  six  days  before  the  date  of  the  meeting  to  the  clerk 
of  the  School  Board,  or  to  one  of  the  managers  if  the  school  is  not  a 
board  school  ; and  the  right  of  holding  the  meeting  is  not  to  exist 
where  the  use  of  the  room  upon  the  occasion  in  question  has  already 
been  granted  for  some  other  purpose  ; but  in  this  case  the  clerk  or 
manager  must  inform  one  of  the  signatories  of  the  notice  that  the  use 
of  the  room  has  been  already  granted,  and  must  name  some  other  day 
on  which  it  may  be  used  for  the  meeting.  These  provisions  do  not,  of 
course,  apply  to  notices  under  the  present  section,  but  they  may  usefully 
be  referred  to  in  case  of  questions  arising  as  to  what  is  reasonable  notice 
within  the  meaning  of  this  Act. 

The  objects  for  which  the  room  may  be  used  are  sufficiently  definite 
(see  post'),  and  it  appears  that  the  school  authority  will  not  be  entitled  to 
raise  any  objection  except  as  to  the  suitability  of  the  room  and  the 
reasonableness  of  the  time  proposed  for  the  use  or  of  the  notice  given. 

As  to  these  points,  the  decision  of  the  Education  Department  is 
final. 

(2.)  Rooms  maintaixeb  out  of  Docau  Rates. — The  second 
class  of  rooms  which  may  be  used  for  the  purposes  of  this  section  may 
be  taken  to  include  such  rooms  as  board  rooms  of  workhouses,  and 
(subject  to  the  proviso  as  to  interference  with  the  hours  during  which 
they  are  used  for  their  ordinary  purposes)  rooms  used  for  the  adminis- 
tration of  justice  or  police,  such  as  scvssions-houses.  Again,  ‘‘reason- 
able ” notice  is  to  be  given  and,  presumably,  to  the  persons  having 
the  control  or  management  of  the  rooms,  and  those  persons,  again, 
will  be  able  to  object  upon  the  grounds  that  the  room  is  not  suitable  for 
the  purpose  for  which  it  is  required,  or  that  the  time  proposed  or 
notice  given  is  unreasonable. 

The  above  remarks  as  to  what  would  be  a reasonable  notice  in  the 
case  of  school -rooms  may  be  taken  to  apply  mtctatis  mutandis  to 
notices  relating  to  the  rooms  of  the  second  class.  Where  the  decision 
of  the  persons  having  control  over  the  rooms  as  to  “ suitability  or 
reasonableness”  is  not  acquiesced  in,  a Government  Department  may  be 
asked  to  settle  the  question.  See  sub-section  (3). 

Purposes  fob  which  Room  may  be  used. — The  persons  who 
are  to  be  entitled  to  use  the  room  are  the  “ parochial  electors  (defined 
section  2),  and  “ the  parish  council.”  Section  3.  It  will  be  seen  from 
the  circular  of  the  Education  Department  (Appendix,  post)  that,  accord- 
ing to  the  opinion  of  the  law  officers  of  the  Crown,  the  parochial 
electors  can  only  act  under  this  section  by  resolution  passed  at  a pari&h 
meeting. 
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The  Act  is  silent  as  to  any  precedence  being  given  to  different  persons 
who  wish  to  use  the  room,  but  it  may  be  taken  that  priority  of  notice 
would  give  a prior  right  to  its  use. 

Five  objects  are  specified  for  which  the  use  of  these  rooms  may  be 
required  by  the  parochial  electors  or  the  parish  council,  subject  to  the 
conditions  above  referred  to  : — 

(u,.)  The  parish  meeting  or  any  meeting  of  the  parish  council.  The 
frequency  at  which  these  meetings  may  be  held  and  the  persons  by 
whom  they  may  be  convened  are  matters  which  have  an  important 
bearing  upon  the  probability  of  frequent  demands  being  made  for  the 
use  of  the  rooms  referred  to  in  this  section.  The  parish  meeting  is 
to  assemble  in  parishes  having  a parish  council,  at  least  once,  and  in 
parishes  not  having  a parish  council  at  least  twice,  in  every  year. 
Section  2,  sub-section  (8)  ; section  19,  sub-section  2.  In  either  case 
the  chairman  of  the  parish  meeting  (as  to  whom  see  ante'^  or  any 
six  parochial  electors  may  at  any  time  convene  a parish  meeting 
(section  45,  sub-section  (3)),  and  may  do  so  merely  for  the  purpose  of 
discussing  “parish  affairs.”  Schedule  I.,  Part  1,  Pule  (4).  It  will  be 
noticed  that  the  assemblies  of  the  parish  meeting  are  likely  to  be  more 
numerous  in  the  smaller  parishes  in  which,  as  we  have  seen,  there  will 
probably  be  greater  reason  to  have  recourse  to  the  use  of  the  rooms  in 
question. 

The  parish  council  must  meet  at  least  four  times  in  every  year 
(Schedule  I.,  Part  2,  Pule  13),  and  may  at  any  time  be  convened  by  its 
chairman  or,  in  case  of  his  refusal,  by  any  two  of  the  councillors. 
Schedule  I.,  Part  2,  Pule  (4). 

(h.')  Any  inquiries  for  imrochial  purposes  by  Government  Depart- 
ments and  local  authorities.  The  words  of  this  clause  are  very  wide. 
They  include,  for  instance,  local  inquiries  by  the  Docal  Government 
Board  under  the  Public  Health  Acts  as  to  sanitary  matters,  inquiries  by 
county  councils  under  the  Allotments  Act,  1890,  as  to  allotments, 
inquiries  by  the  Bocal  Government  Board  and  by  county  councils  under 
the  Bocal  Government  Act,  1888,  and  this  or  other  Acts  as  to  alteration 
of  boundaries  and  other  matters,  inquiries  by  the  Board  of  Trade  under 
the  Board  of  Trade  (Arbitrations,  &c.)  Act,  1874  (37  & 38  Viet.  c.  40), 
inquiries  by  the  Charity  Commissioners  under  the  Charitable  Trusts  Acts, 
and  any  special  inquiries  which  may  be  directed  b}^  other  Government 
Departments  or  local  authorities. 

(6*.)  Meetings  convened  in  certain  specified  ways  to  discuss  any 
question  relating  to  allotments  under  the  Allotments  Acts,  1887  and 
1890,  or  under  this  Act. 

The  language  of  this  clause  is  obscure,  but  in  spite  of  the  words 
“if  as  to  allotments,”  it  ai^pears  that  the  object  of  the  meetings  to 
which  it  relates  must  be  the  discussion  of  questions  as  to  allotments, 
and  that  it  is  not  intended  to  permit  the  use  of  these  rooms  for  meetings 
convened  by  chairman  of  the  parish  meeting  or  by  the  parish  council 
for  any  purpose  whatever.  Certainly  the  words  “ to  discuss,”  &;c.,  seem 
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to  govern  the  whole  clause,  including  the  words  ‘‘convened”  to  “parish 
council.” 

The  words  “ to  discuss  any  question  relating  to  allotments  under  the 
Allotments  Acts,  1887  and  1890,  or  under  this  Act,”  are  very  wide. 

They  would  seem  to  cover  meetings  held  to  discuss  the  need  for  allot- 
ments or  the  sufficiency  of  land  available  for  the  purpose  or  the  desira- 
bility of  acquiring  any  ]3articular  land  for  allotments,  or  questions  as  to 
the  method  of  managing  allotments,  or  the  conduct  of  a parish  council 
or  their  appointees  as  allotment  managers.  Similar  words  (without,  of 
course,  the  reference  to  this  Act)  occur  in  section  5 of  the  Allotments 
Act,  1890. 

It  is  important,  however,  to  notice  that  meetings  for  the  purposes 
specified  in  clause  (/?)  can  only  be  convened  (i.)  by  the  chairman  of  the 
parish  meeting  ; (ii.)  by  the  parish  council ; (iii.)  in  the  manner  pre- 
scribed by  the  Allotments  Act,  1890,  viz.,  by  six  registered  parliamen- 
tary electors  or  ratepayers  resident  in  the  parish  (see  Allotments  Acts, 

1890,  s.  5,  and  1887,  s.  2);  or  (iv.)  in  the  manner  prescribed  by  the 
I^ocal  Government  Board. 

(rZ.)  Meetings  of  candidates  for  the  district  or  parish  council. 

There  A\fill  be  annual  elections  to  both  these  bodies  (see  sections  3,  20, 

24)  ; and,  of  course,  the  “ candidature  ” of  any  person  may  commence 
at  a considerable  period  before  the  election.  It  will  be  noticed  that  the 
provision  does  not  apply  to  meetings  of  candidates  for  the  county 
council. 

(^.)  Committees  or  officers  appointed  by  a parish  meeting  or  by  a 
county,  district,  or  parish  council  to  administer  public  funds  within  or 
for  the  purposes  of  the  j)arish. 

The  expression  “public  funds”  in  this  clause  is  somewhat  vague. 

Trustees  of  parochial  charities  may  be  appointed  by  a parish  council, 
and  in  some  instances  by  the  parish  meeting  in  small  parishes  (sections 
14,  19,  sub-section  (5)  ).  It  is  suggested  that  these  trustees  would  be 
“ appointed  to  administer  public  funds  for  the  purposes  of  the  parish  ” 
within  the  meaning  of  this  section. 

(2.)  If,  by  reason  of  the  use  of  the  room  for  any  Sub-sect.  (2). 
of  the  said  purposes,  any  expense  is  incurred  by 
the  persons  having  control  over  the  room,  or  any 
damage  is  done  to  the  room  or  to  the  building  of 
which  the  room  is  part  or  its  appurtenances,  or  the  fur- 
niture of  the  room,  or  the  apparatus  for  instruction,  the 
expense  or  damage  shall  be  defrayed  as  part  of  the 
expenses  of  the  parish  meeting,  or  parish  council,  or 
inquiry,  as  the  case  may  be  ; but  when  the  meeting  is 
called  for  the  purpose  of  the  candidature  of  any  person, 
such  expense  or  damage  shall  be  reimbursed  to  the  parish 
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Sect.  4.  meeting  or  the  parish  council  by  the  persons  by  whom  or 
on  whose  behalf  the  meeting  is  convened. 

Liability  for  Damage  to  Room. — Exi^ense  may  be  incurred 
“by  reason  of  the  use  of  the  room”  for  lighting,  heating,  cleaning,  and 
the  like  ; uny  reasonable  expenditure  of  this  kind  would  be  included  in 
the  words  “ any  expense.”  Eor  this  and  for  any  damage  to  the  room  or 
the  building  of  which  it  forms  part,  its  furniture,  or  the  apparatus  for 
instruction  done  at  any  of  the  above  meetings  except  an  inquiry  under 
clause  (7y),  the  parish  council  (or  in  the  smaller  parishes  the  parish 
meeting)  will  be  responsiVde  to  the  persons  having  control  over  the 
room  the  school  board,  the  managers  of  a voluntary  school,  or 

the  board  of  guardians).  It  will,  of  course,  be  the  duty  of  the  parish 
council  or  chairman  of  the  parish  meeting  (section  11,  sub-section  (4)) 
to  issue  a precept  to  the  overseers  for  the  payment  of  these  expenses. 

It  is  submitted  that  a iiidJidciin  vfi  by  the  persons  having  control  over  the 
room  would  lie  against  the  parish  council,  or  in  the  smaller  parishes 
against  the  chairman  of  the  parish  meeting,  he  being  the  person  who 
(under  section  11)  has  the  power  of  obtaining  payment  of  the  expenses 
of  the  meeting,  in  case  of  a refusal  or  neglect  for  an  unreasonable  time 
to  pay  the  expenses  or  make  good  the  damage. 

In  case  (Jj)  where  the  room  is  used  for  the  purposes  of  an  inquiry  by  a 
Government  Department  or  local  authority,  the  liability  for  the  expense 
or  damage  will  fall  upon  the  persons  or  body  upon  whom  the  duty  of 
defraying  the  expenses  of  the  inquiry  devolve.  This  would,  of  course, 
depend  upon  the  terms  of  the  Act  or  the  provisions  of  the  order 
under  which  the  inquiry  was  held. 

In  one  case  only,  that  of  a meeting  of  the  kind  referred  to  in  clause 
(^),  held  on  behalf  of  a candidate  for  the  parish  or  district  council,  the 
parish  council  has  a right  to  be  reimbursed  in  respect  of  the  expense  or 
damage  which  it  has  defrayed,  “by  the  persons  by  whom  or  on  whose 
behalf  the  meeting  is  convened.”  It  is  to  be  noticed  that  the  right  is 
against  either  the  candidate  himself  or  the  conveners  of  the  meeting  on 
his  behalf.  This  appears  to  impose  a liability  upon  a candidate  in  respect 
of  injuries  done  to  the  room  at  a meeting  which  he  has  not  authorised  and 
which  he  has  not  attended,  provided  it  is  convened  “ on  his  behalf,”  i.e,, 
in  support  of  his  candidature.  It  should  also  be  observed  that  this  right 
to  reimbursement  in  no  way  affects  the  primary  liability  of  the  parish 
council  or  meeting  to  the  persons  having  control  over  the  room  ; these 
persons  are  to  have  a well-ascertained  body  from  whom  to  recover,  that 
body  in  its  turn  having  a right  which  it  would  often  be  difficult  to  enforce 
with  advantage  against  an  individual  or  a number  of  individuals.  Even 
where  the  meeting  for  which  the  room  is  used  is  a parish  meeting 
^ properly  convened  by  six  irresponsible  parochial  electors  to  discuss 

“ parish  affairs  ” generally,  and  is  attended  by  a very  small  proportion 
of  the  electorate  of  the  parish,  the  liability  of  the  parish  council  (or 
meeting)  is  clear,  and  in  such  cases  they  have  not  even  the  shadowy  right 
of  reimbursement  which  they  possess  in  the  case  of  candidates’  meetings. 
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It  is  to  be  observed  that  in  the  case  of  a meeting  respecting  allot- 
ments held  in  a schoolroom,  under  the  provisions  of  section  5 of  the 
Allotments  Act,  1890,  already  referred  to,  any  damage  done  to  the 
room  and  expense  incurred  by  the  persons  having  control  over  it,  are  tc 
be  paid  by  the  county  council  or  by  the  persons  calling  the  meeting 
That  section  is  not  repealed  by  this  Act,  and  the  conflict  between  its 
provisions  and  those  of  the  present  sub-section  as  to  making  good  ex- 
penses and  damage  may  give  rise  to  some  difficulty.  If  a meeting 
respecting  allotments  is  called  it  would  in  most  cases  be  impossible  to 
decide  whether  it  was  called  under  the  present  section,  or  under  section  5 
of  the  Act  of  1890  ; if  under  this  section  the  liability  for  the  expense  or 
damage  will  rest  upon  the  parish  council  or  meeting  ; if  under  the  Act 
of  1890,  upon  the  county  council  or  the  holders  of  the  meeting. 

(3.)  If  any  question  arises  under  this  section  as  to  what  Sub-sect.  (3). 
is  reasonable  or  suitable,  it  may  be  determined,  in  the 
case  of  a school-house,  by  the  Education  Department,  in 
the  case  of  a room  used  for  the  administration  of  justice 
or  police,  by  a Secretary  of  State,  and  in  any  other  case 
by  the  Local  Government  Board. 

This  is  a convenient  provision  for  the  determination  of  disputes  if 
they  arise  ; it  is  to  be  noticed  that  it  only  applies  to  questions  as  to 
what  is  reasonable  or  suitable,  that  is,  as  to  whether  a notice  requiring 
the  use  of  a room,  or  the  time  at  which  it  is  required,  is  reasonable,  and 
whether  the  room  itself  is  suitable  for  the  object  (which  must  be  one  of 
five  specified  above)  for  which  it  is  proposed  to  use  it.  As  has  been 
pointed  out  above  it  will  be  impossible  (or  useless)  to  make  an  applica- 
tion under  this  section  unless  notice  be  given  at  a sufficient  time 
before  the  date  to  which  it  relates  to  give  an  opportunity  of  obtaining 
the  determination  of  the  proper  Department.  See  the  circular  of  the 
Education  Department  in  the  Appendix,  post. 

Poioers  and  Duties  of  Parish  Councils  and  Parish 

Meetings. 

5.  (1.)  The  power  and  duty  of  appointing  overseers  Sect.  5. 
of  the  poor,  and  the  power  of  appointing  and  revoking  Parish  council 
the  appointment  of  an  assistant  overseer,  for  every  rural  to  appoint 
parish  having  a parish  council,  shall  be  transferred  to  and 
vested  in  the  parish  council,  and  that  council  shall  in  each 
year,  at  their  annual  meeting,  appoint  the  overseers  of 
the  parish,  and  shall  as  soon  as  may  be  fill  any  casual 
vacancy  occurring  in  the  office  of  overseer  of  the  parish, 


Sect.  4. 
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Sect.  5.  and  shall  in  either  case  forthwith  give  written  notice 

" thereof  in  the  prescribed  form  to  the  board  of  guardians. 

Overseers  and  Assistant  Overseers. — Before  this  Act  the 
overseers  were  appointed  annually  in  parishes  and  townships,  by  the 
justices  under  43  Bliz.  c.  2,  s.  1 ; they  are  not  to  be  less  than  two  or 
more  than  four  in  number,  except  in  specified  places  (^.^.,  Westbury 
and  the  New  Forest)  and  in  small  parishes  where  the  justices  are  of 
opinion  that  two  cannot  be  conveniently  appointed.  Poor  Law  Amend- 
ment Act,  1866  (29  & 30  Viet.  c.  113),  s.  11. 

The  overseers  were  usually  nominated  by  the  vestry,  but  the  justices 
were  not  bound  to  appoint  the  nominees  of  the  vestry.  See  Ilcg.  v. 
Lancasliii^e  «7.«7.,  29  L.  J.  M.  C.  244  ; iteg.  v.  lloole^  24  J.  P.  438. 
It  is  to  be  observed  that  no  change  is  made  in  the  law  Avith  regard  to 
qualification  of  overseers,  who  must  be  ‘‘  substantial  householders,”  and, 
as  a rule,  resident  in  the  parish  ; sex  is  not  a disqualification.  Ttex  v. 
Stuhhs^  2 T.  11.  395  ; Rex  v.  Sparrow^  Bott.  11.  The  assistant  over- 
seer was  appointed  by  justices  on  the  nomination  of  the  vestry  under 
59  Geo.  3,  c.  12,  s.  7 ; or  by  the  guardians,  see  Poor  Law  Amendment 
Act,  1844  (7  & 8 Viet.  c.  101),  s.  61.  This  power  of  the  guardians 
is  taken  away  by  section  81,  sub-section  (6)  of  this  Act. 

In  a parish  which  has  a parish  council  the  text  transfers  the  power  of 
appointing  the  overseers  and  the  assistant  overseer  to  the  parish  council. 
In  a parish  which  has  no  parish  council  of  its  own,  the  power  and  duty 
of  making  these  appointments  will  vest  in  the  parish  meeting  under 
section  19,  but  subject  to  the  provisions  of  a grouping  order.  Where 
a grouping  order  has  been  made  it  seems  that  these  appointments  will 
be  made  by  the  parish  council  for  the  group.  As  to  grouping  orders 
see  section  1 (jante^  p.  2)  and  section  38  (^post). 

The  time  of  appointment  of  the  overseers  aatis  the  25th  March,  or 
14  days  next  after  (see  54  Geo.  3,  c.  91),  but  these  dates  were  held 
to  be  directory  only,  so  that  an  appointment  made  before  or  after 
these  dates  was  not  invalid.  Reg,  v.  Siieyd^  5 Jur.  962.  The  appoint- 
ment of  overseers  will  now  be  made  at  the  annual  meeting  of  the  parish 
council  (where  one  exists),  and  is  to  be  the  first  business  at  that 
meeting  after  the  election  of  a chairman.  Section  3,  sub-section  (7)  ; 
Schedule  I.,  Part  2,  Rule  (3).  Where  the  power  of  appointing  the 
overseers  is  vested  in  a parish  meeting  it  will  no  doubt  be  exercised  at 
the  annual  assembly  of  the  meeting,  which  is  to  be  held  on  the  25th  of 
March  or  within  seven  days  of  that  day  (section  19  ; Schedule  I., 
Part  1,  Rule  (1)  ),  though  there  is  no  express  provision  in  the  Act  as  to 
when  the  appointment  is  to  be  made  in  those  cases. 

A casual  vacancy  may  occur  in  the  office  of  overseer  by  death,  removal 
from  the  parish,  or  disqualification.  He  has  no  power  to  resign  his  office. 
Formerly,  if  a person  was  appointed  who  was  not  liable  or  qualified  to 
serve  the  office,  appeal  lay  to  quarter  sessions.  It  is  not  clear  whether 
such  an  appeal  lies  now  that  the  power  of  appointment  is  transferred 
from  the  justices  to  the  paiish  council. 
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An  assistant  overseer  might  resign,  or  his  appointment  might  be  revoked 
by  a vestry  meeting  (59  Geo.  3,  c.  12,  s.  7),  or  determined  by  the  I^ocal 
Government  Board  (4  5 Will.  4,  c.  7G,  s.  48).  His  office  continued 

until  determined  in  one  of  these  ways ; the  power  of  revoking  his 
appointment  formerly  held  by  the  vestry  is  transferred  by  the  text  to 
the  parish  council,  and  by  section  19  in  parishes  not  having  a parish 
council  (but  subject  to  the  provisions  of  a grouping  order  if  made)  to 
the  parish  meeting.  He  must  on  his  appointment  find  sureties  and  give 
security  for  the  due  performance  of  the  duties  of  his  office.  As  to  the 
enforcement  of  this  security  by  the  guardians  Avhen  the  appointment 
was  made  by  the  vestry,  see  the  Poor  Haw  Amendment  Act,  1844,  s.  Gl, 
and  Shelton  v.  Rnslihy^  4 Hx.  545. 

An  assistant  overseer  may  become  the  clerk  to  the  parish  council  ; as 
to  this  see  sections  17  and  81,  and  notes. 

It  is  the  duty  of  the  parish  council  ‘‘forthwith  ” to  give  notice  to  the 
board  of  guardians  of  appointments  of  overseers,  whether  made  in  the 
regular  course  or  upon  a casual  vacancy  arising.  The  meaning  of  the 
word  “forthwith”  in  this  connection  is  made  clear  by  a reference  to 
section  50,  which  provides  that  if  the  notice  of  the  appointment  of 
overseers  is  not  received  by  the  guardians  within  three  weeks  after  the 
15th  of  April,  or  after  the  occurrence  of  a vacancy,  the  guardians 
shall  make  the  appointment  or  fill  the  vacancy.  This  provision  does 
not,  of  course,  apply  to  appointments  of  avssistant  overseers,  it  not  being 
obligatory  to  appoint  such  an  officer  in  any  parish  or  to  notify  such  an 
appointment  when  made  to  the  guardians. 

The  notice  is  to  be  in  the  prescribed  form,  prescribed  by  the  Bocal 
Government  Board  (section  75).  The  orders  prescribing  the  form  of 
notice  will  be  found  in  the  Appendix,  post. 

Existing^  Ovehsekrs  axe  Assistant  Overseehs. — Overseers 
existing  at  the  passing  of  the  Act  continued  to  hold  office  until  their 
successors  were  appointed  by  a parish  council  at  their  annual  meeting 
in  April,  1895.  Having  been  appointed  by  justices  they  did  not  become 
the  officers  of  the  parish  council.  Section  81,  sub-section  (1). 

Existing  asvsistant  overseers,  unless  appointed  by  guardians,  became 
the  officers  of  the  parish  council  (section  81,  sub-section  (3) ),  their 
tenure  of  office  remaining  the  same  as  before  (see  above),  the  parish 
council  being  substituted  for  the  vestry  as  the  authority  having  power 
to  revoke  their  appointment. 

(2.)  As  from  the  appointed  day — 

As  to  the  meaning  of  “ the  appointed  day,”  see  section  84,  post. 

{a.)  the  churchwardens  of  every  rural  parish  shall  cease 
to  be  overseers,  and  an  additional  number  of 
overseers  may  be  appointed  to  replace  the 
churchwardens,  and 

Churchwardens  as  Overseers. — Formerly  the  churchwardens 
were  hy  virtue  of  their  office  overseers  of  their  parish,  but  not  of  to^vn- 
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ships  or  villages  (within  the  parish)  for  which  separate  overseers  were 
appointed.  11.  v.  NaiitwicJi,,  16  East  228  ; R.  v.  Yorkshire  6 

A.  & E.  863.  They  were  made  overseers  by  the  original  Poor  Law 
Act  (43  Eliz.  c.  2).  Henceforth  they  are  no  longer  to  be  overseers, 
and  in  their  place  additional  overseers  may  be  appointed  by  the  parish 
council  or  meeting  as  the  case  may  be,  as  provided  l)y  the  preceding 
sub-section  and  by  section  19. 

Existing  overseers  other  than  churchwardens  continued  to  hold 
office  until  the  first  annual  appointment  of  overseers  under  this  Act  was 
made,  viz.,  at  the  annual  meeting  in  April,  1895. 

(6.)  references  in  any  Act  to  the  churchwardens  and 
overseers  shall,  as  respects  any  rural  parish, 
except  so  far  as  those  references  relate  to  the 
affairs  of  the  church,  be  construed  as  references 
to  the  overseers,  and 

Churchwardens  in  their  civil  capacity  as  overseers  ceased  to  exist  as 
from  the  appointed  day.  References  therefore  to  them  in  that  capacity 
in  any  Act  are  to  be  c^mstrued  as  references  to  their  successors,  the 
overseers.  References  to  the  “ churchwardens  and  overseers  ” of 
parishes  abound  in  the  stjitute-book,  particularly,  of  course,  in  the  Acts 
relating  to  the  Poor  Law,  such  as  the  Poor  Law  Amendment  Acts, 
and  the  Union  Assessment  Acts,  &c. 

The  ecclesiastical  office  of  churchwardens  is  unaffected  by  the 
provision  in  the  text ; as  regards  the  affairs  of  the  church  they  retain 
their  position,  and  references  to  churchwardens  in  their  capacity  of 
church  officers  will  bear  the  same  meaning  as  formerly  ; such  references 
are  to  be  found,  passim^  in  the  Church  Building  Acts,  the  New 
Parishes  Acts,  the  Burial  Acts,  and  the  various  Acts  relating  to 
public  worship,  such  as  the  Public  Worship  Regulation  Act,  1874 
(37  & 38  Viet.  c.  85).  It  is  difficult  to  point  to  any  enactments  in 
which  reference  is  made  to  them  in  conjunction  with  the  overseers  in 
relation  to  the  affairs  of  the  church. 

(c.)  the  legal  interest  in  all  property  vested  either  in  the 
overseers  or  in  the  churchwardens  and  overseers 
of  a rural  parish,  other  than  property  connected 
with  the  affairs  of  the  church,  or  held  for  an 
ecclesiastical  charity,  shall,  if  there  is  a parish 
council,  vest  in  that  council,  subject  to  all  trusts 
and  liabilities  affecting  the  same,  and  all 
persons  concerned  shall  make  or  concur  in 
making  such  transfers,  if  any,  as  are  requisite 
for  giving  effect  to  this  enactment. 

Vesting  of  Pkoperty  of  Overseers  in  Parish  Council. — 
The  churchwardens  and  overseers  of  a parish  are  empowered  by  various 
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statutes  to  hold  land  and  other  property  which  they  have  acquired  for 
the  purposes  of  the  parish  (see  the  notes  to  section  6,  post:),  and  they 
are  a body  corporate  with  perpetual  succession  for  some  of  these 
purposes.  Their  powers  to  acquire  and  hold  vestry  rooms  and  parochial 
offices  under  the  Vestries  Act,  1850  (13  & 14  Viet.  c.  57),  and 
the  Parochial  Offices  Act,  1861  (24  & 25  Viet.  c.  125),  have  been 
already  referred  to.  They  may  also  hold  workhouses  and  lands 
originally  acquired  under  59  Geo.  3,  c.  12,  for  such  workhouses 
and  lands  were  to  be  conveyed  to  the  churchwardens  and  overseers  and 
their  successors  in  trust  for  the  parish.  Similar  powers  are  conferred 
by  Inclosure  Acts.  Under  other  Acts  they  may,  and  in  some  cases  are 
bound  to,  provide  books  and  other  personal  property  fot  the  use  of  the 
parish.  See  section  6,  sub-section  (1)  (p)  and  note,  where  many  of 
these  enactments  are  referred  to.  The  churchwardens  and  overseers 
have  the  legal  interest  in  such  property,  and  are  the  owners  in  con- 
templation of  law  ; the  heneficial  interest  belongs  to  the  inhabitants  of  the 
parish.  It  is  this  legal  interest  which  became  vested,  after  the  aj^pointed 
day,  in  the  parish  council ; the  interest  taken  by  that  body  remains 
subject  to  the  rights  and  liabilities  wdiich  affected  the  interest  of  the 
churchwardens  and  overseers  from  whom  it  is  transferred  ; the  council 
will,  in  fact,  be  trustees  for  the  parish.  Where  there  is  no  parish 
council  the  same  classes  of  XDroperty  are  vested,  subject  to  the  pro- 
visions of  a grouping  order,  in  the  body  corporate  of  the  chairman  and 
overseers  of  the  parish  under  section  19,  sub-section  (J),  post. 

The  exception  mentioned  in  the  text  is  important ; this  vesting  of 
property  in  the  newly-created  bodies  is  not  to  a}3ply  to  property  vested 
in  the  churchwardens  and  overseers,  but  ‘‘  connected  with  the  affairs  of 
the  church  or  held  for  an  ecclesiastical  charity.” 

Of  these  exj^ressions  the  former  is  somewhat  vague,  and  is  only 
partially  defined  in  section  75,  post,  but  the  intention  seems  to  be  to 
exclude  from  the  application  of  the  jDrovision  as  to  vesting  any  books 
or  documents  containing  entries  relating  to  church  matters  (as  to  which 
see  section  17,  sub-section  (8)  and  note).  It  should  be  observed  that  no 
transfer  is  made  of  any  property  vested  in  the  churchwardens  alone. 

‘‘Ecclesiastical  charity  ” is  defined  at  length  in  section  1^,  post. 

Under  the  provision  now  under  consideration  (and  as  regards  small 
parishes  under  section  19),  property  held  by  the  overseers  or  church- 
wardens and  overseers  for  the  purposes  of  a charity  other  than  an 
ecclesiastical  charity  are  vested  in  the  parish  council  (or  chairman  and 
overseers  as  the  case  may  be),  subject  to  the  existing  trusts  of  the 
charity.  See  also  section  6,  sub-section  (1)  (p)  (hi.). 

As  to  the  power  given  to  the  parish  council  of  appointing  trustees  of 
parochial  charities  in  the  place  of  the  overseer  trustees,  see  section  14, 
sub-section  (2),  and  note,  post. 

As  to  stock  or  dividends  to  which  a parish  council  may  become 
entitled  under  this  Act,  see  the  Uocal  Government  (Stock  Transfer) 
Act,  1895,  post. 
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Transfer  of 
certain  powers 
of  vestry  and 
other  autho- 
rities to  parish 
council. 


6.  (1.)  Upon  the  parish  council  of  a rural  parish 
corning  into  office,  there  shall  be  transferred  to  that 
council : — 

(a.)  The  powers,  duties,  and  liabilities  of  the  vestry  of 
the  parish  except — 

(i.)  So  far  as  relates  to  the  affairs  of  the 
church  or  to  ecclesiastical  charities ; and 


(ii.)  Any  power,  duty,  or  liability  transferred 
by  this  Act  from  the  vestry  to  any  other 
authority  : 


Transfer  of  Powers,  &c.,  of  Vestry.  — In  considering  this 
provision  the  definition  of  “ vestry  ” in  section  75  must  be  borne  in 
mind.  The  expression  Westry’  in  relation  to  a parish  means  the 
inhabitants  of  a parish  whether  in  vestry  avssembled  or  not,  and  includes 
any  select  vestry  either  by  statute  or  at  common  law.” 

The  vestry  is,  by  this  section,  practically  abolished  except  in 
regard  to  ecclesiastical  matters.  In  all  other  matters  its  powers,  duties, 
and  liabilities  arc  transferred  to  the  parish  council  except  in  so  far  as 
they  are  transferred  by  the  Act  to  any  other  authority.  The  exceptions 
to  the  transfer  to  the  parish  council  of  the  powers,  duties,  and  liabilities 
of  the  vestry,  are  as  follows  : 

Powers,  &c.,  relating  to  the  affairs  of  the  church  : this  would 
include  the  duties  of  a vestry  as  to  the  election  of  churchwardens,  parivsh 
clerks,  and  sextons,  where,  by  custom,  these  officers  are  elected  by  the 
inhabitants.  As  to  other  matters  falling  within  the  description  of 
affairs  of  the  church,  see  section 

Powers,  &c.,  relating  to  ecclesiastical  charities.  See  the  defini- 
tion of  ‘‘  ecclesiastical  charity  ” in  section  75.  These  would  include 
powers  held  by  vestries  under  the  trusts  of  ecclesiastical  charities  of 
appointing  trustees  and  beneficiaries  of  the  charity. 

As  to  the  matters  which  this  sub-section  leaves  under  the  power  of 
the  vestry,  a vestry  meeting  may  be  convened  and  may  proceed  according 
to  the  law  as  it  existed  before  the  passing  of  this  Act ; the  incumbent  of 
the  parish,  if  present,  will,  of  course,  preside. 

Powers,  &c.,  transferred  from  the  vestry  to  any  other  authority. 
Of  these  the  most  numerous  class  include  the  powers  transferred  to 
parish  meetings.  In  all  parishes  the  parish  meeting  is  to  have  the  ex- 
clusive power  of  adopting  any  of  “ the  adoptive  Acts.”  See  section  7. 
In  parishes  not  having  a parish  council,  subject  to  the  provisions  of  a 
grouping  order  (if  made),  the  powers,  &c.,  of  the  vestry  (with  the  same 
exceptions  as  those  mentioned  in  the  text)  are  transferred  to  the  parish 
meeting  by  section  19. 

Without  pretending  to  give  an  exhaustive  list  of  the  powers  of  the 
vestry  transferred  to  the  parish  council,  we  may  mention  the  power  to 
grant  or  refuse  applications  for  poor  allotments  under  2 Will.  4,  c.  42, 
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s.  3,  and  to  apply  the  rents  of  such  allotments  as  directed  by  section  8 Sbct.  6. 

of  that  Act  (see  ijost')  ; the  return  of  the  names  of  persons  to  serve  

the  office  of  constable  under  5 &;  6 Viet.  c.  109,  s.  3 ; the  resolution  to 
appoint  a paid  constable  under  35  & 36  Viet.  c.  92,  s.  12  ; the  resolu- 
tion to  rate  owners  instead  of  occupiers  under  32  & 33  Viet.  c.  41,  s.  4 ; 
the  consent  to  the  provision  by  the  overseers  of  a vestry  room  for  the 
transaction  of  the  business  of  the  jjarish  under  24  & 25  Viet.  c.  125  ; 
the  power  under  section  3 of  the  Highways  and  Bridges  Act,  1891, 
to  assent  to  the  expenses  of  carrying  out  any  of  the  improvements 
mentioned  in  that  section  being  charged  exclusively  on  the  parish, 
with  some  others  of  less  importance.  The  power  to  appoint  an  assistant 
overseer  is  expressly  transferred  to  the  council  by  section  5,  sub-sec- 
tion (1),  while  the  power  to  select  a surveyor  of  highways  or  a way- 
warden  is  abolished  as  from  the  apj)ointed  day  by  section  25,  which 
transfers  to  the  district  council  of  every  rural  district  all  the  powers, 
duties,  and  liabilities  of  every  highway  authority  within  their  district. 

The  operation  of  that  section  as  to  highways,  however,  has  in  many 
cases  been  postponed  by  the  county  council  for  three  years  from  the 
appointed  day,  and,  with  the  consent  of  the  Bocal  Government  Board, 
may  be  postponed  for  a further  period.  Where  such  a postponement 
has  been  ordered  surveyors  or  waywardens,  as  the  case  may  be,  will 
continue  to  be  elected  by  the  parish  council  or  parish  meeting  instead 
of  by  the  vestry.  The  consent  of  the  parish  council  is  expressly  required 
by  section  13,  for  the  stopping  uj)  of  a highway  though  the  power 

to  give  or  withhold  that  consent  would  have  passed  to  the  parish 
council  under  the  provision  in  the  text. 

(b.)  The  powers,  duties,  and  liabilities  of  the  church- 
wardens of  the  parish,  except  so  far  as  they  relate 
to  the  affairs  of  the  church  or  to  charities,  or  are 
powers  and  duties  of  overseers,  but  inclusive  of 
the  obligations  of  the  churchwardens  with  respect 
to  maintaining  and  repairing  closed  church- 
yards wherever  the  expenses  of  such  maintenance 
and  repair  are  repayable  out  of  the  poor  rate 
under  the  Burial  Act,  1855  : Provided  that  such  18  & 19  Viet, 
obligations  shall  not  in  the  case  of  any  par- 
ticular  parish  be  deemed  to  attach,  unless  or 
until  the  churchwardens  subsequently  to  the 
passing  of  this  Act  shall  give  a certificate,  as  in 
the  Burial  Act,  1855,  provided,  in  order  to  obtain 
the  repayment  of  such  expenses  out  of  the  poor 
rate. 

Transfer  to  Parish  Council  op  Powers,  etc.,  op  Church- 
wardens.— Seeing  tbat  the  churchwardens  are  no  longer  to  be  over- 
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seers,  and  that  the  overseers  appointed  by  the  parish  council  will  have 
all  the  powers  formerly  exercisable  by  churchwardens  when  acting  in 
that  capacity  (section  5,  aiite^  p.  25),  it  is  difficult  to  say  what  powers, 
duties,  and  liabilities  of  the  churchwardens  are  intended  to  be  trans- 
ferred by  clause  (/>). 

The  jDowers  and  duties  of  churchwardens  which  relate  to  the  church 
and  to  ecclesiastical  charities  are  left  untouched  : this  excei^tion  covers 
their  duties  as  to  the  repairs  of  the  church,  as  to  the  allocation  of  pews, 
the  custody  of  the  goods  of  the  church,  &c.,  and  their  duties  where  they 
are  trustees  of  ecclesiastical  charities.  Por  the  definitions  of  affairs  of 
the  church  and  ecclesiastical  charities,  see  section  75,  and  as  to  their 
trusteeship  of  charities,  which  arc  not  “ecclesiastical,”  section  14. 

The  obligations  of  the  churchwardens  with  respect  to  closed  church- 
yards arc  contained  in  the  Burial  Act,  1855  (18  & 19  Viet.  c.  128),  s.  18. 
It  is  there  provided  that  in  every  case  where,  by  Order  in  Council,  burials 
in  any  churchyard  have  been  discontinued,  the  churchwardens  are  to 
maintain  such  churchyard  in  decent  order,  and  to  do  the  necessary  repairs 
of  the  walls  and  other  fences  thereof,  and  to  recover  their  expenses  out 
of  the  poor  rate.  See  lieg,  v.  St.  Jolin^  Weatgate^  31  L.  J.  Q.  B.  15,  205  ; 
10  W.  11.  77,  006  ; 6 L.  T.  (N.S.)  504  ; Meg.  v.  Burial  Board  of  Bishop 
W "earmouth.^  5 Q.  B.  1).  07.  This  obligation  is  now  transferred  to  the 
parish  council  in  all  cases  where  the  churchwardens  in  exercise  of  their 
powers  under  that  Act  require  payment  of  these  expenses  out  of  the  poor 
rate,  and  give  a certificate  for  that  purpose.  If  the  churchwardens  in  any 
parish  choose  to  provide  the  necessary  sum  for  these  expenses  without 
having  recourse  to  the  poor  rate  in  the  manner  indicated,  the  obligation 
to  maintain  and  repair  the  closed  churchyard  will  remain  as  at  present. 
But  immediately  upon  the  churchwardens  having  recourse  to  the  powers 
conferred  on  them  by  the  Burial  Act,  and  issuing  a certificate  for  the 
payment  of  the  expenses  out  of  the  poor  rate,  the  obligations  of  the 
parish  council  are  to  attach.  Where  the  obligation  is  transferred  to  the 
parish  council  with  respect  to  a closed  churchyard  which  surrounds  an 
existing  church,  the  council  must  exercise  their  powers  as  to  the  church- 
yard in  such  a way  as  not  to  interfere  with  the  church  itself,  or  the 
conduct  of  Divine  service  in  it. 

(c.)  The  powers,  duties,  and  liabilities  of  the  overseers 
or  of  the  churchwardens  and  overseers  of  the 
parish  with  respect  to — 

(i.)  Appeals  or  objections  by  them  in  respect 
of  the  valuation  list,  or  appeals  in  re- 
spect of  the  poor  rate,  or  county 
rate,  or  the  basis  of  the  county  rate  ; 
and 

Teanspee  to  Faeish  Council  op  Powees,  etc.,  op  Ovee- 
SEEES — Valuation  List  and  Rating. — With  respect  to  appeals 
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against  a valuation  list,  it  is  provided  by  the  Union  Assessment  Com- 
mittee Act,  1862  (25  & 26  Viet.  c.  103,  s.  32),  that  if  the  overseers  of 
any  parish  think  that  such  parish  is  aggrieved  by  the  valuation  list, 
whether  it  be  on  the  ground  that  the  rateable  hereditaments  comprised 
in  the  valuation  list  of  such  parish  are  valued  at  sums  beyond  the  annual 
rateable  value  thereof,  or  on  the  ground  that  the  rateable  hereditaments 
comprised  in  the  valuation  list  of  some  other  parish  in  the  same  union 
are  valued  at  sums  less  than  the  annual  rateable  value  thereof,  it  shall 
be  lawful  for  the  overseers,  with  the  consent  of  a vestry  specially  sum- 
moned, to  appeal  to  quarter  sessions  against  the  valuation  list,  and  upon 
such  appeal  the  quarter  sessions  have  power  to  make  all  necessary  cor- 
rections. The  power  of  appeal  under  this  section  is  now  transferred  to 
the  parish  council,  and  it  would  appear  from  clause  of  this  sub- 
section that  the  consent  of  the  vestry  or  of  the  parish  meeting  will  no 
longer  be  necessary  as  a condition  precedent  to  such  appeal. 

Objections  by  private  persons  to  the  valuation  list  are  not  affected. 
These  will  be  given  as  formerly  to  the  assessment  committee  and  the 
overseers  (25  & 26  Viet.  c.  103,  s.  18  ; 27  & 28  Viet.  c.  39,  s.  1). 

It  will  be  noticed  that  the  language  of  this  sub-section,  which  relates 
to  appeals  in  respect  of  the  poor  rate,  differs  from  that  which  is  used 
respecting  appeals  respecting  the  valuation  list.  It  is  no  longer  “ appeals 
by  them  ” (the  overseers).  The  reason  of  this  is  obvious.  The  over- 
seers make  the  rate  in  accordance  with  the  valuation  list  for  the  time 
being  in  force.  The  valuation  list  is  prepared,  or,  rather,  settled,  by  the 
union  assessment  committee,  and,  as  we  have  just  seen,  the  overseers 
have  had  the  right  of  appeal  in  cases  where  they  considered  that  their 
parish  was  aggrieved  by  the  valuation  list  ; but,  appeals  against  poor 
rates  are  brought  by  ratepayers,  and  the  overseers,  in  such  appeals,  have 
been  respondents.  It  is  to  such  appeals  that  the  transfer  of  the  duties 
of  overseers  as  to  appeals  in  respect  of  the  poor  rates  relates.  The 
respondent  will  now  be  the  parish  council.  The  parish  council  may 
appear  in  legal  proceedings  by  their  clerk  (Schedule  I.,  Part  2, 
Rule  (16)  ). 

The  county  rate  is  regulated  chiefly  by  the  statute,  15  4fe  16  Viet, 
c.  81.  The  duties  which  formerly  devolved  upon  the  justices  in  quarter 
sessions  with  respect  to  the  county  rate  have  been  transferred  to  the 
county  council  by  the  Uocal  Government  Act,  1888.  The  council 
appoint  a committee,  who,  from  time  to  time,  prepare,  or  revise,  what  is 
called  the  basis,  or  standard,  for  the  county  rate  ; in  other  words,  they 
fix  for  each  parish  within  the  county  the  value  upon  which  such  parish 
shall  be  assessed  for  the  purposes  of  county  rate.  When  the  committee 
have  prepared  a new  basis,  it  must  be  printed  and  sent  to  the  parish 
council  in  lieu  of  the  overseers,  as  formerly.  Objections  may  be  made 
to  it,  and  these  are  taken  into  consideration  by  the  county  council,  who 
confi^rm  the  basis. 

After  confirmation,  if  the  overseers  of  any  parish  considered  that 
such  parish  was  aggrieved  by  the  basis,  they  might  appeal  against  it  to 
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the  quarter  sessions,  and  they  had  also  a right  of  appeal  under  the  same 
Act  against  the  county  rate  at  any  time.  The  sections  of  the  Act 
(15  & 16  Viet.  c.  81)  relating  to  these  appeals  are  17  and  22. 

The  right  of  appeal  under  these  sections  is  transferred  by  the  text  to 
the  parish  council. 

(ii.)  The  provision  of  parish  books  and  of  a 
vestry  room  or  parochial  office,  parish 
chest,  fire  engine,  fire  escape,  or  matters 
relating  thereto  ; and 

Provision  of  Parish  Books  and  other  Parish  Property — 
Books. — As  to  the  books  to  be  provided  by  overseers,  post,  section 
17,  sub-section  (8)  and  note,  and  the  Vestry  Act,  1818  (58  Geo.  3, 
c.  69). 

Vestry  Room. — Under  13  & 14  Viet.  c.  57,  in  a parish  containing 
a population  exceeding  2,000  persons  according  to  the  last  census,  a 
vestry  room  may  be  provided  by  the  churchwardens  and  overseers  for 
the  holding  of  vestry  meetings,  after  an  order  made  by  the  Local 
Government  Board.  Under  24  & 25  Viet.  c.  125,  the  overseers  of  any 
parish  containing  a population  exceeding  4,000  may,  with  the  consent 
of  the  vestry  and  of  the  Local  Government  Board,  hire  or  purchase 
lands  or  buildings  for  the  purpose  of  an  office  for  the  transaction  of  the 
business  of  the  parish.  See  section  4,  sub-section  (1),  and  notes ; 
section  8,  sub-section  (1),  (jcl). 

Parish  Chest. — Under  58  Geo.  3,  c.  69,  s.  6,  and  24  & 25  Viet, 
c.  125,  the  overseers  of  a parish  may  provide  proper  depositories  for  the 
documents,  books,  and  papers  belonging  to  the  parish,  and  charge  the 
cost  upon  the  poor  rates. 

The  parish  chest  referred  to  in  the  text  may  be  taken  to  be  the  iron 
chest  which  may  be  provided  at  the  expense  of  the  parish,  under  52 
Geo.  3,  c.  146,  for  containing  the  registers  of  births,  baptisms,  marriages, 
and  burials. 

Fire  Engine  and  Fire  Escape. — It  is  provided  by  30  & 31  Viet, 
c.  106,  s.  29,  that  if  the  vestry  of  any  parish,  where  there  is  no  town 
council,  local  board,  or  other  authority  competent  to  provide  the  same 
after  due  notice,  shall  resolve  that  the  overseers  shall  provide  any  fire 
engine,  ladder,  or  fire  escape  for  general  use  in  the  parish,  the  overseers 
shall  provide  the  same,  and  pay  out  of  the  poor  rate  the  cost  thereof, 
and  of  procuring  the  proper  place  wherein  to  keep  the  same,  and  of 
maintaining  it,  as  well  as  any  such  engine,  ladder,  or  escape  acquired 
by  the  parish  in  any  other  manner,  for  such  use,  in  a fit  state  of  repair, 
and  the  charges  of  such  persons  as  may  be  necessary  for  the  use  thereof, 
and  the  cost  of  suitable  implements  and  accoutrements.  The 
power  thereby  conferred  upon  the  overseers,  which  is  transferred  to 
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the  parish  council,  is  quite  distinct  from  that  which  is  transferred  to  the 
council  under  the  next  section  after  the  adoption  of  the  Lighting  and 
Watching  Act. 

(iii.)  The  holding  or  management  of  parish 
property,  not  being  property  relating 
to  affairs  of  the  church  or  held  for 
an  ecclesiastical  charity,  and  the  hold- 
ing or  management  of  village  greens, 
or  of  allotments,  whether  for  recreation 
grounds  or  for  gardens  or  otherwise  for 
the  benefit  of  the  inhabitants  or  any  of 
them  ; 

HOLiBINa  AND  MANAOEMEI^T  OF  PARISH  PROPERTY. Under  59 

Geo.  3,  c.  12,  s.  17,  all  buildings,  lands,  and  hereditaments,  purchased 
or  hired  by  the  churchwardens  and  overseers  of  the  poor  of  any  parish, 
for  the  purposes  of  the  relief  of  the  poor,  are  vested  in  the  church- 
wardens and  overseers  in  trust  for  the  parish  ; and  under  55  Geo.  3, 
c.  137,  ss.  1,  2,  goods  provided  for  the  use  of  the  poor  of  a parish  are 
also  vested  in  the  overseers  and  churchwardens.  It  is  presumed  that 
the  text,  in  referring  to  the  holding  and  management  of  parish  property, 
relates  to  property  held  under  these  Acts  ; it  will  also  include  property 
vested  in  the  churchwardens  and  overseers  upon  charitable  trusts,  where 
the  charity  is  not  “ ecclesiastical.”  See  section  5,  sub-section  (2),  (c)^ 
and  section  14  and  notes. 

This  property  has  already  been  vested  in  the  parish  council  ‘‘subject 
to  all  trusts  and  liabilities  affecting  the  same  ” by  section  5,  sub-section 
(2),  Qc)  ; the  first  part,  therefore,  of  clause  (iii.)  seems  somewhat 
superfluous. 

Property  held  under  Inclosurb  and  Allotments  Acts. — 
The  statute  59  Geo.  3,  c.  12,  gives  power  to  the  churchwardens  and 
overseers  of  any  parish,  with  the  consent  of  the  vestry,  to  take  into 
their  hands  any  land  belonging  to  the  parish,  or  to  purchase  or  hire  on 
account  of  the  parish,  land  within  or  near  the  parish  not  exceeding 
twenty  acres  (extended  to  fifty  acres  by  the  1 & 2 Will  4,  c.  42),  and  to 
employ  the  poor  of  the  parish  in  the  cultivation  of  such  land  ; and  the 
same  Act  (section  13)  empowers  the  churchwardens  and  overseers  to  let 
any  portion  of  such  land  to  any  poor  and  industrious  inhabitant,  the 
rent  and  terms  to  be  fixed  by  the  vestry. 

The  statute  1 & 2 Will.  4,  c.  42,  increases  the  limit  of  acreage  from 
twenty  to  fifty  acres,  and  gives  certain  restricted  powers  to  the  church- 
wardens and  overseers  of  enclosing  waste  or  common  land  near  the 
parish,  and  of  cultivating  it  for  the  benefit  of  the  parish,  and  of  letting 
any  part  of  it  to  poor  and  industrious  inhabitants  ; and  these  powers  are 
to  be  exercisable  by  the  guardians  of  parishes  united  under  the  22 
Geo.  3,  c.  83  (now  repealed).  1 & 2 Will.  4,  c.  59,  extends  the  powers 
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given  to  the  churchwardens  and  overseers  by  the  59  Geo.  3,  c.  12,  so  as  ^ 
enable  them,  with  the  consent  of  the  Treasury,  to  enclose  waste  lands 
belonging  to  the  Crown  for  the  purposes  similar  to  those  specified  in 
that  Act. 

The  Inclosure  Act,  1845  (8  & 9 Viet.  c.  118),  provides  that  upon  any 
inclosure  of  a common  made  by  virtue  of  that  Act,  part  of  the  lands  to 
be  enclosed  may  be  appropriated  as  a place  of  exercise  and  recreation 
for  the  inhabitants  of  the  parish  and  neighbourhood.  Such  allotment 
is  to  be  made  to  the  churchwardens  and  overseers  of  the  parish,  and 
held  by  them  for  the  benefit  of  the  parish.  The  valuer  may  in  like 
manner  appropriate  to  the  churchwardens  and  overseers  allotments  for 
the  labouring  poor.  Land  for  these  purposes  may  be  taken  in 
exchange  for  land  enclosed.  The  Act  further  provides  for  the  manage- 
ment of  allotments  for  the  labouring  poor  by  allotment  wardens,  con- 
sisting of  the  incumbent  of  the  parish,  one  of  the  churchwardens,  and 
two  ratepayers,  who  are  required  to  let  the  allotments  at  fair  rents  in 
gardens  not  exceeding  a quarter  of  an  acre  (now  increased  to  an  acre 
(39  & 40  Viet.  c.  56,  s.  26))  each  to  poor  inhabitants  of  the  parish,  the 
rents  of  the  gardens  to  be  applied,  first,  in  payment  of  rates,  taxes,  and 
other  expenses,  and  the  residue  to  be  paid  to  the  overseers  in  relief 
of  the  poor  rates. 

The  same  Act  provides  by  section  15  for  the  allotment  of  village, 
greens  as  recreation  gromnds. 

The  statute  2 Will.  4,  c.  42,  after  reciting  that  “ In  parishes  inclosed 
under  Acts  of  Parliament,  there  are  in  many  cases  allotments  made  for 
the  benefit  of  the  poor  chiefly  with  a view  to  fuel  which  are  now  com- 
paratively useless  and  unproductive,”  makes  provision  for  allotments 
held  under  Inclosure  Acts  for  the  benefit  of  the  poor,  and  enables  the 
trustees  of  such  allotments,  together  with  the  churchwardens  and  over- 
seers, to  let  portions  thereof,  not  exceeding  an  acre  (see  36  Viet, 
c.  19,  s.  10),  to  industrious  cottagers  of  good  character,  being  day 
labourers  or  journeymen  legally  settled  in  the  parish  and  dwelling 
within  or  near  its  bounds.  Application  is  to  be  made  under  this  Act 
to  the  vestry  for  any  allotment  (section  3),  and  the  rent  is  to  be  applied 
by  the  vestry  in  the  purchase  of  fuel,  or  to  be  distributed  in  the  winter, 
season  among  the  poor  parishioners.  Section  8. 

The  statute  5 & 6 Will.  4,  c.  69,  enacts  that  all  the  powers  given  to 
guardians  and  to  churchwardens  and  overseers  by  the  22  Geo.  3,  c.  83 
(repealed  by  the  Statute  Law  Revision  Act,  1871),  the  59  Geo.  3,  c.  12, 
the  1 & 2 Will.  4,  cc.  42  and  59,  and  the  2 (cited  as  the  2 & 3)  Will.  4,  ■ 
c.  42,  are  to  be  exercised  subject  to  the  control  of  the  Poor  Law  Com- 
missioners (now  the  Local  Government  Board),  by  the  overseers  in  any 
parish  not  under  the  management  of  a board  of  guardians  and  by  the 
guardians  of  any  union  or  parish  formed  by  virtue  of  any  statute  or 
local  Act ; and  that  those  powers  as  to  inclosing,  purchasing,  hiring,  or 
taking  any  waste,  commons,  or  other  land  may  be  exercised  for  the 
purpose  of  workhouse  sites,  or  for  any  other  of  the  purposes  of  the 
4 & 5 Will.  4,  c.  76. 
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The  statute  20  & 21  Viet.  c.  31,  s.  12,  contains  provisions  for  the 
prevention  of  nuisances  in  town  or  village  greens  and  on  land  allotted 
and  awarded  upon  any  inclosure  as  a place  for  exercise  and  recreation. 
The  power  of  taking  proceedings  under  this  section  was  vested  in  the 
overseers  and  churchwardens. 

The  statute  36  Viet.  c.  19,  contains  provisions  for  the  better  manage- 
ment of  lands  allotted  under  local  Acts  of  inclosure  for  the  benefit  of 
the  poor  and  for  the  better  administration  of  the  law  respecting  such 
allotments  in  places  in  which  the  number  of  allotment  wardens,  trustees, 
or  other  functionaries  appointed  for  the  holding  or  management  of 
such  lands  is  larger  than  is  found  convenient  for  the  proper  manage- 
ment of  the  same.  Under  that  Act  committees  may  be  appointed  by 
the  allotment  trustees  or  by  the  vestry  of  any  parish  empowered  to  make 
an  order  under  2 Will.  4,  c.  42, -already  mentioned.  The  same  Act  con- 
tains very  little  relating  to  the  powers  of  churchwardens  and  overseers  as 
such,  but  section  15  provides  that  where  any  land  has  been  acquired  by 
churchwardens  or  overseers  for  the  purposes  of  the  59  Geo.  3,  c.  12  ; 
1 & 2 Will.  4,  cc.  42  and  59,  and  such  purposes  cannot  be  carried  into 
effect,  the  lands  may  be  sold,  exchanged,  or  otherwise  disposed  of  in 
manner  provided  by  5 & 6 Will.  4,  c.  69. 

The  Commons  Act,  1876  (39  & 40  Viet.  c.  56),  contains  provisions 
relating  to  field  gardens,  recreation  grounds,  and  village  greens.  These 
are  too  long  to  be  inserted  in  the  compass  of  a note,  and  the  reader  is 
referred  to  the  statute  itself  which  is  set  out  at  length  in  “ Uumley’s 
Public  Health,”  p.  1044,  and  in  Mr.  Brooke-Uittle’s  work  on  the  “ Uaw 
of  Allotments,”  p.  171. 

The  Allotments  Extension  Act,  1882  (45  & 46  Viet.  c.  80),  deals  with 
the  letting  in  allotments  of  lands  vested  in  or  held  or  managed  by 
trustees  for  the  benefit  of  the  poor  of  a parish.  The  Act  is  set  out  at 
length  in  the  ‘‘  Uaw  of  Allotments  ” above  referred  to,  pp.  213 — 224. 

The  Allotments  Acts,  1887  (50  & 51  Viet.  c.  48),  and  1890  (53  & 54 
Viet.  c.  65),  are  referred  to  in  the  notes  to  sub-section  (3)  of  this  section, 
and  to  sections  9 and  10. 


{d.)  The  powers  exercisable  with  the  approval  of  the 
Local  Government  Board  by  the  board  of  guar- 
dians for  the  poor  law  union  comprising  the 
parish  in  respect  of  the  sale,  exchange,  or  letting 
of  any  parish  property. 

Tkansfer  to  Parish  Council,  of  Powers  of  Guardians 
AS  TO  Sale,  Exchange,  or  Petting  of  Parish  Property. — 
The  powers  of  boards  of  guardians  relating  to  the  sale,  exchange,  or 
letting  of  any  parish  property  are  contained  in  5 6 Will.  4,  c.  69,  s.  3, 

and  5 & 6 Viet.  c.  18.  The  parish  council  succeed  to  the  powers  of 
the  guardians  under  these  Acts,  but,  apparently,  the  consent  of  the 
Pocal  Government  Board  will  still  be  necessary* 


Sect.  6. 

Note. 
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Sect.  6.  (2.)  A parish  council  shall  have  the  same  power  of 

Sub-^ct  (2)  ^Sbking  any  complaint  or  representation  as  to  unhealthy 
dwellings  or  obstructive  buildings  as  is  conferred  on  in- 
53  & 54  Viet.  habitant  householders  by  the  Housing  of  the  Working 
Classes  Act,  1890,  but  without  prejudice  to  the  powers  o 
such  householders. 

Unhealthy  Dwellings  and  Obstructive  Buildings. — 
As  to  unhealthy  dwellings,  section  31  of  the  Housing  of  the  Working 
Classes  Act,  1890  (53  & 54  Viet.  c.  70),  provides  that  any  four  or  more 
householders  living  in  or  near  to  any  street  may  “ complain  in  writing 
to  the  medical  officer  of  health”  of  a sanitary  district  that  any 
dwelling-house  in  or  near  that  street  is  in  a condition  so  dangerous  or 
injurious  to  health  as  to  be  unfit  for  human  habitation.”  The  medical 
officer  is  thereupon  bound  to  inspect  the  house  forthwith  and  transmit 
, to  the  local  authority  (the  district  council  under  this  Act),  the  com- 

plaint, together  with  his  opinion  thereon,  and  if  he  is  of  opinion  that 
the  dwelling-house  is  in  the  condition  aforesaid,  he  is  to  represent  the 
same  to  the  local  authority  whose  duty  it  will  then  be  to  take  the  steps 
directed  by  the  following  sections  of  the  Act. 

As  to  obstructive  buildings,  section  38,  sub-sections  (1)  and  (2),  of 
the  same  Act  empowers  any  four  or  more  inhabitant  householders  of  a 
sanitary  district  to  make  to  the  local  authority  (the  district  council)  a 
representation  as  respects  any  building  to  the  effect  that  although  not 
in  itself  unfit  for  human  habitation,  it  ‘‘  is  so  situate  that  by  reason  of 
its  proximity  to  or  contact  with  any  other  buildings,  it  causes  one  of 
the  following  effects,  that  is  to  say  : (<2)  it  stops  ventilation  or  otherwise 
makes  or  conduces  to  make  such  other  buildings  to  be  in  a condition 
unfit  for  human  habitation  or  dangerous  or  injurious  to  health  ; or  (^^) 
it  prevents  proper  measures  from  being  carried  into  effect  for  remedying 
any  nuisance  injurious  to  health  or  other  evils  complained  of  in  respect 
of  such  other  buildings,”  and  that,  in  their  opinion,  it  is  expedient  that 
it  should  be  pulled  down.  The  district  council  is  thereupon  bound 
to  have  a report  made  as  to  the  circumstances  of  the  building,  and  to 
consider  the  representation  and  the  report,  and  may  proceed  under  the 
same  section  for  the  demolition  of  the  obstructive  building. 

Under  section  45  of  the  same  Act,  a copy  of  any  complaint  or  repre- 
sentation made  by  householders  as  to  unhealthy  dwelling-houses  or 
obstructive  buildings  is  to  be  forw^arded  by  the  district  council  to  the 
county  council,  who  may  exercise  the  powers  of  the  district  council  in 
the  event  of  the  failure  of  the  latter  body  to  take  proceedings  in  a 
proper  case. 

A parish  council  is  authorised  by  the  Act  to  make  similar  complaints 
and  representations  to  those  which  may  be  made  under  the  sections 
above  referred  to  by  four  or  more  householders,  and  it  is  to  be  inferred 
that  the  same  consequences  will  follow,  where  the  parish  council  acts 
under  the  provision  in  the  text  as  follow  a complaint  on  representation 


Unhealthy  Dwellings. 

made  by  vsuch  householders.  The  rights  of  those  householders  under 
the  Act  of  1890  are  not  interfered  with  by  this  section. 

(3.)  A parish  council  shall  have  the  same  power  of 
making  a representation  with  respect  to  allotments,  and 
of  applying  for  the  election  of  allotment  managers,  as  is 
conferred  on  parliamentary  electors  by  the  Allotments 
Act,  1887,  or  the  Allotments  Act,  1890,  but  without  pre- 
judice to  the  powers  of  those  electors. 

Allotments  and  Allotment  Manaoers.  — Under  section  2 
of  the  Allotments  Act,  1887,  a reprCvSentation  may  be  made  to  the 
sanitary  authority  (the  district  council  under  this  Act)  by  any  six 
registered  parliamentary  electors  or  ratepayers  resident  in  some  parish 
within  the  rural  district,  to  the  effect  that  the  circumstances  of  the 
parish  are  such  that  it  is  the  duty  of  the  sanitary  authority  to  take  pro- 
ceedings under  that  Act  for  the  provision  of  allotments.  The  parish 
council  are  empowered  by  the  text  to  make  a similar  representation.  If 
the  sanitary  authority  fail  to  carry  into  effect  the  provisions  of  the  Act, 
a petition  to  the  county  council  may  be  presented  under  the  Act  of 
1890  by  the  persons  above  mentioned,  and  the  county  council  may  take 
over  the  powers  and  duties  of  the  sanitary  authority  under  the  Act  of 
1887.  The  parish  council,  apparently,  have  power  to  make  a similar 
petition,  such  a proceeding  being,  it  is  thought,  covered  by  the  word 
‘‘representation”  used  in  the  text. 

Under  section  9 of  the  Act  of  1887,  a petition  may  be  made  to  the 
sanitary  authority  by  a number  not  being  less  than  one- sixth  of  the 
whole  number  of  electors  of  allotment  managers  in  the  parish,  praying 
for  the  election  of  such  allotment  managers,  and,  thereupon,  the  sanitary 
authority  are  to  order  such  election.  The  same  section  provides  for  the 
method  of  election  of  allotment  managers,  the  electors  being  the  persons 
registered  in  any  list  of  parliamentary  electors  for  the  parish  as  entitled 
to  vote  at  an  election  of  a member  to  serve  in  Parliament.  It  is  not 
obvious  why  this  power  should  be  expressly  conferred  upon  a parish 
council,  having  regard  to  the  next  sub-section,  which  practically 
transfers  to  the  council  the  powers  and  duties  of  the  allotment 
managers. 

(4.)  Where  any  Act  constitutes  any  persons  wardens 
for  allotments,  or  authorises  or  requires  the  appointment 
or  election  of  any  wardens,  committee,  or  managers  for 
the  purpose  of  allotments,  then,  after  a parish  council  for 
the  parish  interested  in  such  allotments  comes  into  office, 
the  powers  and  duties  of  the  wardens,  committee,  or 
managers  shall  be  exercised  and  performed  by  the  parish 
council,  and  it  shall  not  be  necessary  to  make  the  said 


39 

Sect.  6. 
Note. 

Sub-secfc.  (3). 

50  & 51  Viet, 
c.  48. 

53  & 54  Viet, 
e.  65. 


Sub-seet.  (4). 


40 


The  Local  Government  Act,  1894. 


Sect.  6. 
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Sect.  7. 

Transfer  of 
powers  under 
adoptive  Acts 


appointment  or  to  hold  the  said  election,  and  for  the 
purpose  of  section  sixteen  of  the  Small  Holdings  Act, 
1892,  two  members  of  the  parish  council  shall  be  sub- 
stituted for  allotment  managers  or  persons  appointed  as 
allotment  managers. 

Management  op  Allotments. — The  principal  Acts  relating  to 
allotments  have  already  been  mentioned  in  the  note  to  sub-section  (1) 
(c)  Chi*)'  Under  these  Acts,  as  we  have  to  some  extent  pointed  out,  the 
management  of  the  allotments  is  entrusted  to  allotment  wardens,  com- 
mittees, or  allotment  managers.  The  powers  and  duties  of  all  these 
bodies  arc  to  be  transferred  to  the  parish  council. 

Small  Holdings. — Under  the  Small  Headings  Act,  1892,  s.  16,  a 
county  council  is  empowered  to  delegate  their  powers  under  the  Act  to  a 
committee  consisting,  inter  alia,  of  “ two  of  the  allotment  managers, 
if  any,  under  the  Allotments  Act,  1887,  for  the  parish  or  area  in  which 
the  holdings  are  situate,  selected  by  those  managers,  or  if  there  are  no 
allotment  managers,  two  persons  appointed  in  manner  provided  by  that 
Act  for  the  appointment  of  allotment  managers.”  Two  members  of  the 
parish  council  are  substituted  by  the  provision  in  the  text  as  members  of  a 
committee  for  the  purposes  of  the  Small  Holdings  Act,  1892.  They 
will  be  selected  by  the  parish  council  in  exercise  of  the  powers  of  allot- 
ment managers  transferred  to  them  by  this  sub-section. 


7.  (1.)  As  from  the  appointed  day,  in  every  rural 
parish  the  parish  meeting  shall,  exclusively,  have  the 
power  of  adopting  any  of  the  following  Acts,  inclusive  of 
* any  Acts  amending  the  same  (all  which  Acts  are  in  this 
Act  referred  to  as  “ the  adoptive  Acts  ”) ; namely, — 

(u.)  The  Lighting  and  Watching  Act,  1833 ; 

(b.)  The  Baths  and  Washhouses  Acts,  1846  to  1882 ; 
(c.)  The  Burial  Acts,  1852  to  1885 ; 

(d.)  The  Public  Improvement  Act,  1860 ; 

(e.)  The  Public  Libraries  Act,  1892. 

For  the  meaning  of  the  expression  “ the  appointed  day,”  see  section 
84  (4),y7<>^^. 

For  the  meaning  of  the  expression  “rural  parish,”  see  note  to  sec- 
tion 1,  sub-section  (1),  ante,  p.  2.  As  to  the  adoptive  Acts  in  urban 
parishes,  see  section  62,  post. 

The  Adoptive  Acts. — The  general  scheme  of  the  Act  as  to  the 
adoption  and  execution  of  the  adoptive  Acts  in  rural  parishes  is  as 
follows : — ^The  body  to  decide  as  to  their  adoption  is  the  pariah  meeting 


41 


Adoptive  Acts. 

for  the  parish  (sub-section  (1)),  or  where  the  Act  may  be  adopted  for 
part  only  of  a parish,  the  parish  meeting  for  that  part  (sub-section  (4)  ). 
The  special  provisions  of  each  adoptive  Act  as  to  the  majorities  required 
for  its  adoption,  abandonment,  or  other  matters  are  retained  and 
applied  to  the  new  adopting  body  (sub-section  (2)).  The  expenses 
incurred  under  the  Acts  are  to  be  defrayed  as  heretofore,  and  are  not  to 
be  reckoned  as  part  of  the  general  expenses  of  a parish  council  in 
calculating  the  amount  which  they  are  authorised  to  spend  by  this  Act 
(sub-section  (6);  section  11,  sub-section  (3)).  In  the  small  parishes 
which  have  no  parish  council  these  expenses  are  to  be  added  to  the 
expenses  of  the  parish  meeting  in  calculating  the  total  expenditure 
authorised  in  such  a parish  (section  19,  sub-section  (9)). 

As  to  the  power  of  a parish  council  to  borrow  for  the  purpose  of  any 
of  the  adoptive  Acts,  see  section  12,  sub-section  (1)  post. 

The  authority  for  the  execution  of  any  of  the  Acts  which  may  be 
adopted  after  the  appointed  day  for  the  whole  or  part  of  a parish,  where 
that  parish  has  a parish  council,  will  be  that  council  (sub-section  (7))  ; 
a parish  council  may,  however,  under  section  56,  delegate  its  powers  as 
such  executive  authority  to  a committee,  which  may,  if  the  Act  has 
been  adopted  for  a part  only  of  the  parish,  consist  partly  of  represen- 
tatives of  that  part.  Where  the  adopting  parish  has  not  a parish 
council  the  executive  authority  must  be  appointed  by  the  parish 
meeting  instead  of  the  vestry.  See  section  19,  sub-section  (4), 

In  a small  parish  having  no  parish  c ouncil  it  seems  that  no  case  of 
the  adoption  of  any  of  these  Acts  for  a part  of  the  parish  could  arise  ; 
in  fact  the  adoption  of  any  of  the  Acts,  even  for  the  whole  of  any  of 
these  small  parishes  would  probably  be  of  rare  occurrence.  Where  any 
of  the  Acts  was  adopted  in  a rural  parish  before  the  appointed  day 
then  if  the  adoption  was  for  the  whole  of  the  parish,  the  parish  council 
(if  any)  becomes  the  executive  authority,  superseding  the  existing 
inspectors,  commissioners,  or  other  executive  authority,  under  the 
adopted  Act.  Sub-section  (5).  Where  the  adoption  extended  to 
a part  only  of  the  parish  the  existing  authority  or  the  parish 
meeting  for  that  part  may  transfer  the  executive  powers  to  the  parish, 
council,  and  may  impose  conditions  as  to  the  execution  thereof  by  a 
committee.  Section  53,  sub-section  (1).  If  no  such  transfer  is  made 
the  existing  authority  for  the  execution  of  the  Act  will,  it  appears,  con- 
tinue to  exist  with  all  its  powers.  The  appointment,  however,  of  new 
members  to  fill  vacancies  in  these  bodies,  would,  it  is  submitted,  pass 
to  the  parish  council  as  the  successors  of  the  vestry  under  section  6,  sub- 
section (1)  (<7).  Where  the  area  of  an  existing  authority  under  any 
adoptive  Act,  comprises  parts,  or  the  whole,  of  two  or  more  rural  parishes 
provision  is  made  by  section  53,  sub-section  (2),  for  the  transfer  of  the 
powers  of  the  existing  authority  to  the  parish  councils  (and  in  parishes 
where  none  exist  to  the  parish  meetings)  of  the  several  parishes  which, 
or  parts  of  which,  are  comprised  in  the  area  and  for  the  exercise  of  those 
powers  by  joint  committees  appointed  by  those  councils  or  meetings. 


Sect.  7. 

Note. 
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The  same  section  gives  power  to  a county  council  to  alter  the  boundaries 
of  such  area  in  cases  where  this  can  conveniently  be  done.  Section  53, 
sub-section  (4). 

Where  any  of  the  Acts  have  been  adopted  before  the  appointed  day 
in  a rural  parish  which  does  not  obtain  a parish  council  under  this  Act, 
there  is  no  express  provision  as  to  the  executive  authority  ; it  seems, 
therefore,  that  the  existing  authority  will  remain,  but  that  future 
vacancies  in  its  members  will  be  filled  up  by  the  parish  meeting,  as 
successors  to  the  vestry  under  section  19,  sub-section  (4),  unless  the 
county  council  make  an  order  under  section  19,  sub-section  (10). 


The  Lighting  and  Watching  Act,  1833  (3  & 4 Will.  4, 
C.  90). — It  is  provided  by  section  163  of  the  Public  Health  Act,  1875, 
that,  where  in  any  place  which  becomes  included  in  an  urban  district  or 
which,  by  order  of  the  Local  Government  Board,  becomes  subject  to  the 
provisions  of  the  section  where  the  Lighting  and  W atching  Act  has  been 
adopted,  that  Act  shall  be  superseded  by  the  Public  Health  Act,  and  all 
lamps,  lamp-posts,  gas-pipes,  fire-engines,  hoses,  and  other  property 
vested  in  the  inspectors  for  the  time  being  under  the  said  Act  shall  vest 
in  the  authority  having,  under  the  Public  Health  Act,  jurisdiction  in 
such  place.  The  result  of  this  enactment  is  that  the  Lighting  and 
Watching  Act,  1833,  does  not  apply  to  urban  districts  nor  to 
rural  districts  in  which  urban  powers  have  been  granted,  but  it  still 
remains  in  force  in  other  rural  districts,  and  until  the  appointed  day 
it  might  be  adopted  by  any  parish  or  part  of  a parish  upon  the  resolu- 
tion of  a meeting  of  the  ratepayers,  summoned  for  the  purpose  by 
the  churchwardens  upon  the  application  of  three  ratepayers.  The 
adoption  of  the  Act  is  now  by  resolution  of  the  parish  meet- 
ing ; as  to  the  method  of  convening  a parish  meeting,  see  a7ite^ 
section  2,  sub-section  (3),  note.  As  to  the  majority  required  by 
the  Act  for  its  adoption,  see  note  on  sub-section  (2),  The 

Act  provides  for  its  administration  by  inspectors  elected  by  the  rate- 
papers,  one-third  of  whom  go  out  of  office  in  every  year.  The  inspectors 
appoint  officers  and  carry  out  the  provisions  of  the  Act.  The  expenses 
incurred  by  the  inspectors  under  the  Act  are  raised  by  rates  levied  by 
the  overseers  upon  an  order  issued  to  them  by  the  inspectors.  The  total 
sum  which  may  be  raised  within  any  one  year  must  not  exceed  the  sum 
agreed  upon  by  the  inhabitants  of  the  parish.  Owners  and  occupiers 
of  houses,  buildings,  and  property  other  than  land,  are  to  pay  a rate  in 
the  pound  three  times  greater  than  that  at  which  the  owners  and  occupiers 
of  land  shall  be  rated  and  pay  for  the  purposes  of  the  Act.  The  provi- 
sions of  the  Act  as  to  watching  are  practically  obsolete,  but  the  Act  is 
still  in  operation  in  many  parishes  throughout  the  country,  in  so  far  as 
it  relates  to  lighting  and  the  providing  of  fire  engines. 


The  Baths  and  Washhouses  Acts.  — These  are  the  9 & 10 
Viet.  c.  74  ; 10  & 11  Viet.  c.  61  ; 41  & 42  Viet.  c.  14  ; 45  & 46  Viet, 
c.  30.  They  are  all  set  out  in  “ Lumley’s  Public  Health.” 
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It  is  provided  by  the  Public  Health  Act,  1875,  s.  10,  that  where  the 
Baths  and  Washhouses  Acts  are  in  force  within  the  district  of  any  urban 
authority,  such  authority  shall  have  all  powers,  rights,  duties,  capacities, 
and  obligations  in  relation  to  such  Acts  exercisable  by  or  attaching  to  the 
commissioners  or  persons  acting  in  the  execution  of  the  said  Acts,  and 
where  the  Acts  are  not  in  force,  any  urban  authority  may  adopt  them. 
The  old  method  of  adopting  these  Acts  in  rural  districts  was  by  a 
meeting  of  the  vestry  convened  by  the  churchwardens  on  the  requiwsition 
of  ten  ratepayers.  If  the  vestry  resolved,  by  the  required  majority  (as 
to  which  see  note  to  sub-section  (2),  posf)^  to  adopt  the  Acts,  a copy  of 
the  resolution,  signed  by  the  chairman,  was  sent  to  the  Bocal  Government 
Board  for  approval,  and  upon  such  approval,  such  of  the  provisions  of 
the  Acts  as  were  applicable  came  into  operation  in  the  parish. 

The  vestry  appointed  a number  of  ratepayers,  not  less  than  three,  nor 
more  than  seven,  as  commissioners,  for  carrying  the  Act  into  execu- 
tion in  the  parish,  one-third  to  go  out  of  office  yearly.  The  expenses  of 
executing  the  Acts  in  any  parish  are  payable  out  of  the  poor  rate,  and  the 
vestry  had  power  from  time  to  time  to  order  the  overseers  to  levy,  as  part 
of  the  poor  rate,  such  sums  as  might  be  necessary  to  pay  the  expenses  of 
the  Acts.  Two  or  more  vestries  might  concur  in  carrying  the  Act  into 
execution,  with  the  approval  of  the  Bocal  Government  Board. 

The  Act  does  not  state  that  it  is  still  necessary  to  obtain  the  consent 
of  the  Bocal  Government  Board  to  the  adoption  of  these  Acts  for  a 
rural  parish;  the  parish  meeting  has  “exclusively”  the  power  of 
adopting  them,  and  there  is  no  express  saving  of  the  provisions  of  the 
Acts  as  to  the  consent  of  the  Department ; but  there  is  little  doubt  that 
that  consent  will  still  be  required. 

The  Burial  Acts. — The  Burial  Acts  are  the  following  : — 15  &;  16 
Viet.  c.  85;  16  & 17  Viet.  c.  134;  17&18Vict.c.  87;  18  & 19  Viet. c.  128  ; 
20  & 21  Viet.  c.  81  ; 22  Viet.  c.  1 ; 23  & 24  Viet.  c.  64  ; 25  & 26  Viet, 
c.  100  ; 34  & 35  Viet.  c.  33  ; 43  & 44  Viet.  c.  41  ; 44  & 45  Viet.  c.  2 ; and 
48  & 49  Viet.  c.  21.  The  method  of  adoption  in  a rural  parish  which  they 
provide  is  by  a resolution  passed  at  a meeting  of  the  vestry  convened  upon 
the  requisition  in  writing  of  ten  or  more  ratepayers,  or  upon  notice  given 
by  the  Secretary  of  State  for  the  discontinuance  of  burials  in  the  parish 
burial  ground.  The  vestry  then  elected  the  burial  board,  consisting  of  not 
less  than  three  nor  more  than  nine  ratepayers,  and  it  became  the  duty  of 
the  board,  when  constituted,  to  provide  and  maintain  the  burial  ground, 
obtaining  the  necessary  expenses  from  the  overseers  out  of  the  poor  rates. 

P or  the  provisions  of  these  Acts,  the  reader  is  referred  to  Mr.  Brooke- 
Bittle’s  work  on  “ The  Baw  of  Burials.” 

The  power  given  to  sanitary  authorities  by  the  Public  Health  (Inter- 
ments) Act,  1879  (42  & 43  Viet.  c.  31),  is  quite  distinct  from  the  powers 
conferred  by  the  Burial  Acts  upon  burial  boards.  Under  that  Act  a 
sanitary  authority  may  provide  a cemetery  for  their  district,  or  any  part 
of  it,  and  the  provisions  of  the  Cemeteries  Clauses  Act,  1847,  apply  to 
the  sanitary  authority. 
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With  respect  to  the  provision  and  maintenance  of  such  a cemetery, 
the  power  of  the  sanitary  authority,  as  will  be  seen  hereafter  (section  25, 
and  notes,  post')^  is  transferred  to  the  district  council,  but,  save  to  this 
extent,  the  Act  of  1879  will  remain  in  full  force  in  all  districts,  whether 
urban  or  rui'al. 

The  Public  Impbovement  Act,  1860  (23  & 24  Viet.  c.  30), 
X)rovidcs  that  it  shall  be  lawful  for  the  ratepayers  of  any  parish  main- 
taining its  own  poor,  the  population  of  which  exceeds  500  persons,  to 
purchase  or  lease  lands  and  to  accept  gifts  and  grants  of  lands  for  the 
purpose  of  forming  any  public  walk,  exercise  or  playground,  and  to 
levy  rates  for  maintaining  the  same,  and  for  the  removal  of  any  nuisances 
or  obstruction  to  the  free  use  and  enjoyment  thereof,  and  for  improving 
any  open  walk  or  footpath,  or  placing  any  convenient  seats  or  shelters 
from  rain,  and  for  other  purposes  of  a similar  nature.  The  pro- 
visions of  the  Paths  and  Washhouses  Acts  are  to  be  applicable 
where  the  Act  is  adopted,  as  to  the  authority  by  which,  and  the  manner 
in  which  the  Act  is  to  be  carried  into  execution,  the  mode  of  providing 
the  expenses  for  carrying  the  Act  into  operation,  the  appointment  of 
commissioners,  and  the  like.  The  expenses  of  the  Act  may  be  raised 
by  a parish  improvement  rate,  provided  that  previous  to  any  such  rate 
being  imposed  a sum  in  amount  not  less  than  at  least  half  of  the 
estimated  cost  of  such  proposed  improvement  shall  have  been  raised, 
given,  or  collected  by  private  subscription  or  donation,  and  such  rate 
must  not  exceed  sixpence  in  the  pound. 

The  Public  Libraries  Act,  1892  (55  & 56  Viet.  c.  53),  consolidated 
all  the  previous  Acts  relating  to  public  libraries.  Por  the  purposes  of  that 
Act,  every  parish  which  is  not  within  an  urban  district  is  a library  district, 
and  where  a parish  is  partly  within  an  urban  district,  the  part  which  is 
without  is  to  be  deemed  a separate  library  district.  The  Act  provides 
that  it  may  be  adopted  in  a parish  by  a meeting  of  the  county  electors 
convened  by  the  overseers  upon  the  requisition  of  ten  or  more  voters 
(county  electors  or  burgesses)  of  the  district,  and  its  execution  is  entrusted 
to  commissioners,  consisting  of  not  less  than  three  nor  more  than  nine 
voters  appointed  by  the  vestry.  The  expenses,  to  the  amount  sanctioned 
by  the  vestry  (and  now  by  the  parish  council  or  parish  meeting  as  the 
case  may  be),  but  not  exceeding  in  any  one  year  an  amount  exceeding 
one  penny  in  the  pound,  are  paid  out  of  a rate  raised  with  and  as  part 
of  the  poor  rate,  with  a qualification  to  the  effect  that  agricultural 
land,  market  gardens,  and  nursery  grounds  arc  assessed  to  the  rate  at 
one-third  only  of  the  rateable  value.  Two  or  more  parishes  may  com- 
bine for  carrying  the  Act  into  execution. 

The  Public  Libraries  Act,  1892,  has  been  amended  by  56  Viet.  c.  11, 
but  that  Act  applies  only  to  urban  districts. 

(2.)  Where  under  any  of  the  said  Acts  a particular 
majority  is  required  for  the  adoption  or  abandonment  of 
the  Act,  or  for  any  matter  under  such  Act,  the  like 
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majority  of  the  parish  meeting,  or,  if  a poll  is  taken,  of  Sect.  7. 
the  parochial  electors,  shall  be  required,  and  where  under 
any  of  the  said  Acts  the  opinion  of  the  voters  is  to  be 
ascertained  by  voting  papers,  the  opinion  of  the  parochial 
electors  shall  be  ascertained  by  a poll  taken  in  manner 
provided  b / this  Act. 

Majobities  bequired  by  adoptive  Acts. — The  lighting  and 
Watching  Act,  1833,  requires,  for  the  adoption  of  the  Act,  a majority 
consisting  of  two-thirds  of  the  votes  of  the  ratepayers  present  at  the 
meeting  called  to  consider  the  question,  or,  if  a poll  is  taken,  two-thirds 
of  the  votes  given  at  the  poll. 

The  Baths  and  Washhouses  Act,  1816,  s.  5,  provides  that  a resolution 
of  a vestry  for  the  adoption  of  the  Act,  shall  not  be  deemed  to  be 
carried  unless  at  least  two-thirds  of  the  number  of  votes  given  on  the 
question  shall  have  been  given  for  such  resolution. 

Under  the  Burial  Acts  a vestry  meeting  may  resolve  by  a bare 
majority  to  provide  a burial  ground  for  the  parish.  See  sub- 

section (8),  and  the  Burial  Acts,  1852,  s.  10,  and  1855,  s.  3. 

The  Public  Improvement  Act,  1860,  may  be  adopted  in  the  same 
manner  as  the  Baths  and  Washhouses  Act  (9  & 10  Uict.  c.  74),  viz., 
by  a majority  of  two-thirds  of  the  voters  at  the  vestry  meeting  sum- 
moned to  consider  the  question  (section  2),  and  the  same  Act  requires 
the  sanction  of  a majority  of  two-thirds  in  value  of  the  ratepayers  in 
meeting  assembled  for  the  parish  improvement  rate.  Section  4. 

The  Public  Libraries  Act,  1892,  requires  a mere  bare  majority  of  the 
answers  to  the  question,  whether  the  Act  shall  be  adopted  or  not,  to  be 
in  favour  of  its  adoption. 

Adoption  of  Pubdic  Libbabies  Act.  — The  Public  Libraries 
Act,  1892,  iB’ovided  that  the  opinions  of  the  voters  should  be  ascer- 
tained as  to  the  adoption  of  the  Act,  and  as  to  certain  other 
specified  matters,  by  means  of  voting  papers.  The  Local  Government 
Board  have  advised  that  the  Act  must  now  be  adopted  in  a rural  parish 
by  the  parish  meeting  (see  sub-section  (1),  ciyite^^OY  if  a poll  is  demanded 
at  that  meeting,  by  a poll  of  the  parochial  electors  taken  in  manner 
provided  by  this  Act,  that  is  to  say,  by  ballot.  See  ante^  section  2, 
sub-section  (5),  and  note,  and  ])ost^  section  41.  The  First  Schedule 
of  the  Public  Libraries  Act,  1892,  which  provides  for  ascertaining  the 
opinion  of  the  ratepayers  by  voting  papers,  is  repealed  by  this  Act  so  fai 
as  it  applies  to  a rural  parish.  • 

The  rules  as  to  parish  meetings,  contained  in  Part  I.  of  the  First 
Schedule,  give  power  to  one  parochial  elector  to  demand  a poll  respecting 

the  adoption  of  any  of  the  adoptive  Acts”  (rule  7,  (^?)  ) ; but  as  to  the 
abandonment  of  an  adoptive  Act,  and  as  to  any  other  matter  arising 
under  an  adoptive  Act,  a poll  is  not  to  be  taken  unless  either  the 
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chairman  of  the  meeting  assents  or  a poll  is  demanded  by  parochial 
electors  present  at  the  meeting  not  being  less  than  five  in  number  or  one- 
third  of  those  present,  whichever  number  is  least,  llule  7.  A poll 
may  be  demanded  at  any  time  before  the  conclusion  of  a parish  meeting. 
Rule  6. 

(3.)  Where  under  any  of  the  said  Acts  the  consent  or 
approval  of,  or  other  act  on  the  part  of,  the  vestry  of  a 
rural  parish  is  required  in  relation  to  any  expense  or  rate, 
the  parish  meeting  shall  be  substituted  for  the  vestry,  and 
for  this  purpose  the  expression  ‘'vestry’’  shall  include 
every  meeting  of  ratepayers  or  voters. 

Expenses  and  Rates.  — Consent  of  Pahish  Meeting.  — 
For  examples  of  cases  where  the  consent  of  the  vestry  is  required  in 
relation  to  expenses  or  rates,  reference  may  be  made  to  section  9 of  the 
Lighting  and  Watching  Act,  1833,  which  enables  the  vestry  at  a special 
meeting  to  fix  the  total  amount  of  money  which  the  inspector  shall 
have  power  to  call  for  in  any  one  year  ; to  the  Baths  and  Washhouses 
Act,  1846,  s.  16,  which  provides  that  the  amount  of  the  expenses  of 
carrying  the  Act  into  execution  shall  be  sanctioned  from  time  to  time 
by  the  vestry  ; to  section  19  of  the  Burial  Act,  1852,  which  provides 
that  the  expenses  of  providing  and  laying  out  a burial  ground  and 
building  chapels  shall  not  exceed  the  sum  authorised  by  the  vestry  ; to 
section  4 of  the  Public  Improvement  Act,  1860,  which  requires  the 
consent  of  a majority  of  two-thirds  of  the  ratepayers  to  the  separate 
rate  for  expenses  under  that  Act  ; and  to  section  18  of  the  Public 
Libraries  Act,  1892,  which  provides  that  the  amount  of  the  expenses 
under  that  Act  shall  be  raised  out  of  a rate  sanctioned  by  the  vestry. 
This  list  is  not  exhaustive,  but  it  indicates  the  kind  of  consents  or 
approvals  which  are  referred  to  in  the  text.  In  all  these  cases 
the  consent  or  approval  of  the  parish  meeting  will  be  substituted  for  that 
of  the  vestry. 

(4.)  Where  there  is  power  to  adopt  any  of  the  adoptive 
Acts  for  a part  only  of  a rural  parish,  the  Act  may  be 
adopted  by  a parish  meeting  held  for  that  part. 

Adoption  for  part  of  Parish.  — By  the  Lighting  and 
Watching  Act,  s.  7.3,  that  Act  may  be  adopted  for  part  of  a parish. 
By  18  & 19  Viet.  c.  128,  s.  13,  the  Burials  Act  may  be  adopted 
in  a district  parish  forming  part  of  a rural  parish,  and  by  20  & 21 
Viet.  c.  81,  s.  5,  the  vestry,  or  meeting  in  the  nature  of  a vestry, 
of  any  parish,  new  parish,  township,  or  other  district  not  separately 
maintaining  its  own  poor  and  which  has  no  separate  burial  ground, 
may  appoint  the  burial  board.  In  such  cases  a parish  meeting 
held  for  a part  of  a parish  may  adopt  either  of  these  Acts  for  that  part. 
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The  part  of  a parish  for  which  the  Act  is  adopted  may  be  a parish  ward  Sect.  7. 

formed  under  the  provisions  of  section  1 8 of  this  A ct,  or  may  be  merely  

a division  of  the  parish  for  the  purposes  of  the  adoptive  Act.  Section  Note. 

49  relates  to  the  qualification  of  parochial  electors  to  attend  and  vote 
at  a parish  meeting  held  for  a ward  or  other  part  of  a parish,  and  applies 
to  such  meetings  the  provisions  of  this  Act  as  to  ordinary  parish 
meetings. 

As  to  the  authority  who  will  act  in  the  execution  of  any  Act 
adopted  for  a part  only  of  a parish,  see  note  on  sub-section  (1),  ante^ 
and  sub-section  (7),  post. 

(5.)  Where  the  area  under  any  existing  authority  acting  Sub-sect.  (5). 
within  a rural  parish  in  the  execution  of  any  of  the 
adoptive  Acts  is  co-extensive  with  the  parish,  all  powers, 
duties,  and  liabilities  of  that  authority  shall,  on  the 
parish  council  coming  into  office,  be  transferred  to  that 
council. 

Execution  of  Acts  aliReauy  Adopted.  — This  sub-section 
will  apply  in  all  cases  where  any  of  the  above  Acts  were  adopted 
before  the  appointed  day  for  an  entire  parish,  and  that  parish  has  a parish 
council  under  this  Act.  In  such  cavses  the  parish  council  supersede 
the  existing  authorities  for  the  execution  of  the  Acts,  including  the 
Lighting  Inspectors,  the  Baths  and  Washhouses  Commissioners,  the 
Public  Improvement  Commissioners,  the  Burial  Board,  and  the  Library 
Commissioners.  As  to  the  executive  authority  in  different  cases,  see 
note  on  sub-section  (1),  ante. 

As  to  the  power  of  a parish  council  to  appoint  committees  for  the 
exercise  of  its  powers,  see  note  on  sub-section  (7). 

For  a concise  statement  of  the  effect  of  this  Act  upon  existing 
burial  boards,  see  the  Memorandum  of  the  Local  Government  Board 
in  the  Appendix,  yost. 

(6.)  This  Act  shall  not  alter  the  incidence  of  charge  of  Sub-sect.  (6). 
any  rate  levied  to  defray  expenses  incurred  under  any  of 
the  adoptive  Acts,  and  any  such  rate  shall  be  made  and 
charged  as  heretofore,  and  any  property  applicable  to 
the  payment  of  such  expenses  shall  continue  to  be  so 
applicable. 

Incidence  op  Rates. — The  object  of  this  sub-section  appears 
to  be  to  prevent  expenses  of  the  adoptive  Acts  being  regarded  as 
expenses  of  the  parish  council.  It  will  be  seen  hereafter  that,  by 
section  11,  sub-section  3,  the  expenses  under  these  Acts  are  to  be 
excluded  in  reckoning  the  maximum  amoimt  which  the  parish 
council  are  authorised  to  spend.  The  sub-section  will  farther  apply 
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in  a case  similar  to  that  which  is  provided  for  by  section  18  of  the 
Public  libraries  Act.  1892,  under  which,  as  we  have  seen,  land  as 
distinguished  from  buildings  is  rated  at  a proportion  only  of  its  rateable 
value.  A similar  provision  is  contained  in  section  33  of  the  lighting 
and  Watching  Act.  Pates  for  the  pui  poses  of  these  Acts  will  continue 
to  be  levied  as  heretofore. 

As  to  these  expenses  in  a parish  not  having  a parish  council,  see  note 
on  sub-section  (1),  ante,  and  section  19,  sub-section  (9). 

(7.)  When  any  of  the  adoptive  Acts  is  adopted  for  the 
whole  or  part  of  a rural  parish  after  the  appointed 
day  and  the  parish  has  a parish  council,  the  parish 
council  shall  be  the  authority  for  the  execution  of  the 
Act. 

Execution  of  Acts  on  future  Adoption.  — Under  sec- 
tion 56  a parish  council  has  power  to  appoint  committees  for  the 
exercise  of  any  powers  which,  in  the  opinion  of  the  council,  can 
be  properly  exercised  by  committees.  It  is  suggested  that  the  execution 
of  an  adoptive  Act  is  a matter  which  might  properly  be  delegated  to  a 
committee  ; the  acts  of  a committee,  it  must  be  remembered,  are  to  be 
submitted  to  the  council  for  their  approval,  and  a committee  will  not 
hold  office  beyond  ‘‘  the  next  annual  meeting  ” after  its  appointment 
(section  56).  Sub-section  (2)  of  that  section  seems  exactly  to  meet  the 
case  of  the  execution  of  an  adoptive  Act  which  has  been  adopted  for  a 
part  only  of  a parish. 

(8.^  For  the  purposes  of  this  Act  the  passing  of  a 
resolution  to  provide  a burial  ground  under  the  Burial 
Acts,  1852  to  1885,  shall  be  deemed  an  adoption  of  those 
Acts. 

The  resolution  referred  to  is  that  of  the  parish  meeting  passed  by 
the  required  majority.  See  ante,  notes  to  sub-section  (1),  and  sub- 
section (2). 


8.  (1.)  A parish  council  shall  have  the  following  addi- 
tional powers,  namely — 

(a.)  To  provide  or  acquire  buildings  for  public  offices 
and  for  meetings  and  for  any  purposes  con- 
nected with  parish  business  or  with  the  powers 
or  duties  of  the  parish  council  or  parish 
meeting;  and 

Buildings  fob  Offices  and  Meetings. — This  power  appears  to 
be  in  addition  to  those  which  are  transferred  to  the  council  from  the 
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churchAvardcus  and  overseers,  under  section  6,  sub-section  (1)  (o'). 

These  powers  are  noticed  under  section  4,  sub-section  (1),  ante. 

They  only  exist  in  comparatively  large  iiarishes.  The  power  given  in 
the  text  applies  in  the  case  of  every  parish  having  a parish  council,  but 
its  exercise  must,  of  course,  be  controlled  by  the  limits  Avhich  are  placed 
upon  the  exiDenditure  of  a parish  council  by  section  11.  It  will  be 
noticed  that  the  purposes  for  Avhich  these  buildings  may  be  provided  or 
acquired  relate  to  parish  business,  and  the  poAvers  and  duties  of  parish 
coiincils  and  meetings  ; they  may,  hoAvever,  be  let  for  other  imrposes 
under  sub-section  (2). 

{h.)  To  provide  or  acquire  land  for  such  buildings  and 
for  a recreation  ground  and  for  public  walks  ; 
and 

Receeatiox  Grounds.  — The  power  hereby  conferred  upon  the 
council  as  to  recreation  grounds  and  public  walks  will  be  in  addition  to 
the  power  transferred  under  the  last  section,  which  depends  upon  the 
adoption  by  the  parish  meeting  of  the  Public  Improvement  Act,  1860. 

As  to  the  holding  and  management  by  a parish  council  of  allotments 
for  recreation  grounds  under  the  Inclosure  Acts,  see  ante^  section  6, 
sub-section  (1)  (hi.)  and  notes. 

Provisions  as  to  the  acquisition  of  land  by  a parish  council  are  con- 
tained in  section  9,  et  seq. 

The  power  conferred  by  this  clause  also  seems  adapted  for  the  use  of 
larger  parishes  only,  though  it  is,  of  course,  exercisable  in  any  parish 
having  a parish  council. 

(c.)  To  apply  to  the  Board  of  Agriculture  under  sec-  39  & 40  Viet, 
tion  nine  of  the  Commons  Act,  1876  ; and 

Rjegtjlatiox  of  Commons. — Section  9 of  the  Commons  Act,  1876, 
provides  for  the  making  of  applications  to  the  Inclosure  Commissioners 
(now  the  Board  of  Agriculture)  by  persons  interested  in  any  common 
for  the  regulation  or  inclosure  of  commons  under  the  Inelosure  Acts, 

1845  to  1868,  as  amended  by  that  Act,  and  requires  that  the  Board 
shall,  when  requested,  issue  to  such  persons  directions  as  to  the  mode 
in  which  such  applications  shall  be  made,  with  explanations  as  to  the 
law  for  the  regulation  and  inclosure  of  commons. 

It  may  be  noted  that  no  common  can  now  be  enclosed  under  the 
statutes  of  Merton  or  Westminster  the  2nd  without  the  consent  of  the 
Board  of  Agriculture  : Baw  of  Commons  Amendment  Act,  1893 
(56  & 57  Viet.  c.  57). 

As  to  the  powers  of  a district  council  with  respect  to  commons,  see 
section  26  (2),  q)ost. 
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(d.)  To  exercise  with  respect  to  any  recreation  ground, 
village  green,  open  space,  or  public  walk,  which 
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is  for  the  time  being  under  their  control,  or  to 
the  expense  of  which  they  have  contributed, 
such  powers  as  may  be  exercised  by  an  urban 
authority  under  section  one  hundred  and  sixty- 
four  of  the  Public  Health  Act,  1875,  or  section 
forty-four  of  the  Public  Health  Acts  Amend- 
ment Act,  1890,  in  relation  to  recreation  grounds 
or  public  walks,  and  sections  one  hundred  and 
eighty-three  to  one  hundred  and  eighty-six  of 
the  Public  Health  Act,  1875,  shall  apply  accord- 
ingly as  if  the  parish  council  were  a local  autho- 
rity within  the  meaning  of  those  sections ; 
and 

Regulation  of  Open  Spaces. — Section  164  of  the  Public  Health 
Act,  187.5,  provides  as  follows  : — “ Any  urban  authority  may  purchase 
or  take  on  lease,  lay  out,  plant,  improve,  and  maintain  lands  for  the 
purpose  of  being  used  as  public  walks  or  pleasure  grounds,  and  may 
support  or  contribute  to  the  support  of  public  walks  or  pleasure  grounds 
provided  by  any  person  whomsoever.  Any  urban  authoritj’’  may  make 
bye-laws  for  the  regulation  of  any  such  public  walk  or  pleasure  ground, 
and  may  by  such  bye-laws  provide  for  the  removal  from  such  public 
walk  or  pleasure  ground  of  any  person  infringing  any  such  bye-law,  by 
any  officer  of  the  urban  authority,  or  constable.” 

Section  44  of  the  Public  Health  Acts  Amendment  Act,  1890,  pro- 
vides as  follows  : — “ (1)  An  urban  authority  may,  on  such  da3's  as  they 
think  fit,  not  exceeding  twelve  days  in  any  one  year,  nor  four  consecu- 
tive days  on  any  one  occasion,  close  to  the  public  any  park  or  pleasure 
ground  provided  by  them,  or  any  part  thereof,  and  may  grant  the  use 
of  the  same,  either  gratuitously  or  for  pajmient,  to  any  public  charity  or 
institution,  or  for  any  agricultural,  horticultural,  or  other  show,  or  any 
other  public  purpose,  or  may  use  the  same  for  anj-  such  show  or  purpose  ; 
and  the  admission  to  the  said  park  or  pleasure  ground,  or  such  part 
thereof,  on  the  days  when  the  same  shall  be  so  closed  to  the  public,  may 
be  either  with  or  without  payment,  as  directed  by  the  urban  authority, 
or  with  the  consent  of  the  urban  authority,  by  the  society  or  persons  to 
whom  the  use  of  the  park  or  pleasure  ground,  or  such  part  thereof,  may 
be  granted,  provided  that  no  such  park  or  pleasure  ground  shall  be 
closed  on  any  Sunday  or  public  holiday.  (2)  An  urban  authority  may 
either  themselves  provide  and  let  for  hire,  or  may  license  any  person  to 
let  for  hire  any  pleasure  boats  on  any  lake  or  piece  of  water  in  any  such 
park  or  pleasure  ground,  and  may  make  bye-laws  for  regulating  the 
numbering  and  naming  of  such  boats,  the  number  of  persons  to  be  car- 
ried therein,  the  boat-houses  and  mooring  places  for  the  same,  and  for 
fixing  rates  of  hire,  and  the  qualifications  of  boatmen,  and  for  securing 
their  good  and  orderly  conduct  while  in  charge  of  any  boat.” 
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Sections  183  to  186  of  the  Public  Health  Act,  1875,  contain  provi- 
sions as  to  the  bye-laws  which  may  be  made  by  a local  authority  under 
that  Act.  They  include  a power  to  impose  penalties  for  breach  of  bye- 
laws, and  require  that  such  bye-laws  shall  not  take  effect  until  they 
have  been  confirmed  by  the  Pocal  Government  Board,  and  that  oppor- 
tunity shall  be  given  for  the  inspection  of  the  proposed  bye-laws  by  the 
ratepayers  before  they  are  confirmed,  and  that  when  made  they  shall  be 
printed  and  hung  up  in  the  office  of  the  local  authority,  and  copies  be 
given  to  the  overseers  of  every  parish  to  which  they  relate,  and  to  any 
ratepayer  of  the  district  to  which  they  relate  upon  his  application.  A 
copy  of  the  bye-laws,  signed  and  certified  by  the  clerk  of  the  local  autho- 
by  whom  they  were  made,  is  evidence  in  all  legal  proceedings. 

All  the  powers  of  a local  authority  under  the  sections  above  referred 
to  may  be  exercised  hy  a parish  council  with  respect  to  a recreation 
ground,  &;c.,  which  is  under  their  control,  or  to  the  expense  of  which 
they  have  merely  ‘‘  contributed.”  There  is  no  provision  such  as  might 
have  been  expected  for  the  joint  exercise  of  the  powers  by  the  parish 
council  and  the  other  contributors  to  the  expense  of  the  ground,  nor  any 
saving  of  the  rights  of  those  other  contributors.  In  fact,  the  rights  of 
management  of  any  persons  who  own  or  have  hitherto  managed  these 
grounds,  &c.,  seem  to  be  entirely  superseded  where  the  parish  council 
have  contributed,  to  however  small  an  extent,  to  the  expense  ; and 
“ expense  ” would  seem  to  include  the  cost  of  keeping  the  ground  up  as 
well  as  the  cost  of  acquiifing  and  laying  it  out  in  the  first  instance. 

(e.)  To  utilise  any  well,  spring,  or  stream  within  their 
parish  and  provide  facilities  for  obtaining  water 
therefrom,  but  so  as  not  to  interfere  with  the 
rights  of  any  corporation  or  person  ; and 

Water  Supply. — This  clause  confers  upon  a parish  council  a limited 
power  of  providing  a water  supply  for  their  parish.  It  must  be  noticed 
that  it  does  not  give  a power  to  bring  water  from  outside  the  parish  ; 
only  wells,  springs,  or  streams  within  the  parish  can  be  utilized  for  the 
purposes  of  this  clause. 

Moreover,  the  rights  of  any  corporation  or  person  are  not  to  be  inter- 
fered with.  This  prohibition,  it  is  suggested,  would  not  prevent  the 
acquisition  of  rights  by  voluntary  agreement,  but  it  is  sufficient  to  pro- 
tect from  interference  the  rights  of  private  persons  who  may  own  land 
covered  by  water,  or  have  property,  such  as  fisheries  or  riparian  rights 
over  any  stream,  and  of  public  bodies,  such  as  conservancy  authorities 
or  district  councils,  whose  duties  as  to  water  supply  are  expressly  retained 
intact  by  sub-section  (3), 

Clause  (/.),  post,  gives  the  parish  council  power  to  execute 
any  works  which  may  be  necessary  to  the  exercise  of  their  powers  under 
this  clause,  and  if  the  view  that  they  may  acquire  land  by  agreement  for 
this  purpose  be  correct,  it  may  be  acquired  under  the  provisions  of 
section  9,  post. 

E 2 
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Sect.  8.  (/.)  To  deal  with  any  pond,  pool,  open  ditch,  drain,  or 

place  containing,  or  used  for  the  collection  of, 
any  drainage,  filth,  stagnant  water,  or  matter 
likely  to  be  prejudicial  to  health,  by  draining, 
cleansing,  covering  it,  or  otherwise  preventing 
it  from  being  prejudicial  to  health,  but  so  as 
not  to  interfere  with  any  private  right  or  the 
sewage  or  drainage  works  of  any  local  autho- 
rity; and 

Insanitary  Ditches  and  Drains. — Any  pool,  ditch,  &c.,  which 
is  a nuisance  or  injurious  to  health,  may  be  dealt  with  by  the  district 
council  under  sections  91 — 98  of  the  Public  Health  Act,  1875,  and  sub- 
section (3)  of  this  section  contains  an  express  saving  of  the  powers  of 
the  district  council  as  to  the  execution  of  sanitary  works. 

The  exercise  of  the  power  given  to  a parish  council  by  this  clause 
may  be  a matter  of  some  difficulty.  They  have  not  at  their  disposal  the 
services  of  the  medical  officer  of  health,  inspector  of  nuisances,  and 
other  sanitary  officers  who  form  part  of  the  staff  of  the  district 
council.  Their  powers,  therefore,  to  detect  any  such  nuisance  as  is 
mentioned  in  the  text  seem  limited  to  the  personal  observation  of  the 
parish  councillors.  If,  however,  such  a nuisance  be  brought  to  the 
notice  of  a parish  council,  it  is  difficult  to  see  how  they  are  to  deal  with 
it  in  the  manner  described  without  interfering  with  private  rights; 
neither  is  there  any  provision  for  the  taking  of  any  such  legal  proceed- 
ings by  the  parish  council  to  enforce  the  abatement  of  the  nuisance  'as 
may  be  taken  by  a district  council  under  the  sections  of  the  Public 
Health  Act  above  referred  to.  Where  such  a nuisance  cannot  be  removed 
by  a parish  council  under  this  clause  (or  clause  (/))  without  interfering 
with  a private  right,  it  seems  that  the  best  course  for  that  council  to 
pursue  will  be  to  bring  the  matter  under  the  notice  of  the  district 
council,  and,  if  necessary,  to  complain  under  section  10  of  this  Act  to 
the  county  council  of  the  default  of  the  district  council. 

{g.)  To  acquire  by  agreement  any  right  of  way, 
whether  within  their  parish  or  an  adjoining 
parish,  the  acquisition  of  which  is  beneficial  to 
the  inhabitants  of  the  parish  or  any  part  thereof ; 
and 

Rights  of  Way. — This  clause  empowers  a parish  council  to  pur- 
chase a right  of  passage  over  land  not  already  the  subject  of  a public 
right  of  way.  A right  of  way  so  acquired  would,  of  course,  enure  for  the 
benefit  of  the  inhabitants  of  the  parish,  and  the  parish  council  must, 
before  proceeding  to  acquire  it,  satisfy  themselves  that  its  acquisition 
will  be  for  the  benefit  of  the  inhabitants  of  the  parish  generally,  or  of 
the  inhabitants  of  some  part  of  the  parish.  Strictly  speaking,  a right 
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of  wa}^,  which  'would  benefit  two  or  three  individual  inhabitants,  would 
come  within  the  description,  but  the  parish  council  must  consider  the 
price  to  be  paid  and  the  extent  of  the  benefit  which  the  acquisition  of 
the  right  of  way  would  confer,  and  exercise  their  discretion  accordingly 
as  to  the  advisability  or  otherwise  of  making  the  purchase. 

AVhere  the  land  over  which  it  is  proposed  to  acquire  the  right  of  way, 
or  any  part  of  it,  is  situate  in  an  adjoining  parish,  it  is  suggested  that 
either  the  permission  of  the  council  or  meeting  of  the  adjoining  parish 
should  be  obtained  before  an  agreement  is  made  for  the  purchase,  or 
that  the  parishes  should  agree  to  make  the  purchase  jointly  under  the 
powers  of  clause  (Zj),  i/rifra. 

It  will  be  noticed  that  the  acquisition  can  only  be  made  by  agree- 
ment.” The  powers  of  section  9 as  to  acquiring  land  otherwise  than 
by  agreement  will,  therefore,  have  no  application. 

As  to  the  duty  of  a district  council  to  protect  existing  rights  of  way, 
see  section  26,  sub-section  (1), 

Reference  may  be  made  to  the  circulars  of  the  Tocal  Government 
Board  as  to  rights  of  way  in  the  Appendix, 

(/^.)  To  accept  and  hold  any  gifts  of  property,  real  or 
personal,  for  the  benefit  of  the  inhabitants  of  the 
parish  or  any  part  thereof  ; and 

Gifts  of  Property. — Such  propert}^  as  is  mentioned  in  this  clause 
would  be  held  by  the  parish  council  upon  the  trusts  created  by  the  donors 

(/.)  To  execute  any  works  (including  works  of  mainten- 
ance or  improvement)  incidental  to  or  conse- 
quential on  the  exercise  of  any  of  the  foregoing 
powers,  or  in  relation  to  any  parish  property, 
not  being  property  relating  to  affairs  of  the 
church  or  held  for  an  ecclesiastical  charity ; and 

Executiox  of  Works. — This  provision  is  very  necessary  to  the 
useful  exercise  of  many  of  the  foregoing  powers. 

“ Parish  property  ” in  this  clause  must  be  taken  to  mean  property 
vested  in  or  subject  to  the  control  of  the  parish  council.  See  sections 
5 and  6,  ante. 

As  to  property  relating  to  affairs  of  the  church  or  held  for  an 
ecclesiastical  charity,  see  section  5,  sub-section  (2),  and  section  75, 
and  notes. 

(fc.)  To  contribute  towards  the  expense  of  doing  any  of 
the  things  above  mentioned,  or  to  agree  or 
combine  with  any  other  parish  council  to  do  or 
contribute  towards  the  expense  of  doing  any  of 
the  things  above  mentioned. 

Contribution  towards  Expenses  and  Agreement  with 
other  Parish  Councies. — This  clause  may  be  usefully  resorted  to 


Sect.  8; 
Note. 


54 


The  Local  Government  Act,  1894. 


two  or  more  parishes,  as,  for  instance,  in  the  case  above  mentioned,  of  the 
acquisition  of  a right  of  way  in  an  adjoining  parish.  Ante,  clause  (<7). 

(2.)  A parish  council  may  let,  or,  with  the  consent  of 
the  parish  meeting,  sell  or  exchange,  any  land  or 
buildings  vested  in  the  council,  but  the  power  of  letting 
for  more  than  a year  and  the  power  of  sale  or  exchange 
shall  not  be  exercised,  in  the  case  of  property  which  has 
been  acquired  at  the  expense  of  any  rate,  or  is  at  the 
passing  of  this  Act  applied  in  aid  of  any  rate,  or  would 
but  for  want  of  income  be  so  applied,  without  the  consent 
of  the  Local  Government  Board,  or  in  any  other  case 
without  such  consent  or  approval  as  is  i-equired  under 
the  Charitable  Trusts  Acts,  1853  to  1891,  for  the  sale  of 
charity  estates,  provided  that  the  consent  or  approval 
required  under  those  Acts  shall  not  be  requii'ed  for  the 
letting  for  allotments  of  land  vested  in  the  parish  council. 

Sale  axd  Lettixg  of  Land  and  Buildixgs.  — It  will  be 


remembered  that  under  section  5,  sub-section  (2),  the  legal  interest  in 


all  property  vested  in  the  overseers  and  churchwardens  of  a rural  parish 
other  than  property  connected  with  the  affairs  of  the  church  is  trans-  |- 
ferred  to  the  parish  council,  subject  to  all  trusts  and  liabilities  affecting  ^ 
the  same  ; and  by  section  (5,  sub-section  (1)>  fhe  powers,  duties,  and  i 
liabilities  of  the  churchwardens  and  overseers  with  respect  to  the  tj 
holding  of  parish  property  is  also  transferred  to  the  parish  council.  V 


Again,  under  the  last  preceding  sub-section  a parish  council  has 
various  powers  of  providing,  acquiring,  and  holding  land  and  buildings. 
See  in  particular  clauses  (a),  and  (A). 

The  provision  in  the  text  will  not,  it  is  assumed,  enable  the  parish 
council  to  alter  any  trust  or  avoid  any  liability  connected  with  property 
so  transferred  to  them,  but,  subject  to  this,  the  parish  council  may 
exercise  the  powers  given  to  them  by  this  sub-section. 

There  are  in  some  of  the  adoptive  Acts  powers  of  disposing  of  lands 
acquired  under  those  Acts.  See  the  Burial  Act,  1852,  s.  28  ; Baths  and 
Washhouses  Act,  1846,  s.  31.  It  is  not  clear  whether  the  provisions  in 
the  text  apply  to  .sales  of  lands  under  these  Acts. 


Under  the  provision  in  the  text  a parish  council  may,  without 
obtaining  the  consent  of  any  other  authority  or  person — 

(i.)  Let  for  allotments  any  land  which  is  vested  in  them.  As  to 
letting  land  for  allotments,  see  the  iirovisions  of  the  Acts 
which  are  referred  to  in  the  notes  to  section  6,  sub-section 
(1)>  (G>  (hi.),  ante,  and  to  sections  9 and  10,  post. 

(ii.)  Let  for  any  period  not  exceeding  one  year  any  land  or  buildings 
vested  in  them.  Amongst  the  modes  in  which  this  power  can 
be  exercised  may  be  mentioned  the  letting  of  any  parochial 
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offices  vested  in  them  for  such  a temporary  purpose  as 
lectures,  entertainments,  and  religious  or  other  meetings,  or  of 
any  vacant  lands  vested  in  them  for  the  purposes  of  an 
agricultural  or  horticultural  show. 

As  to  the  letting  for  more  than  a year,  and  as  to  sale  or  exchange 
the  powers  of  a parish  council  can  only  be  exercised  subject  to  certain 
consents  or  approvals  being  first  obtained  : — 

Where  the  property  proposed  to  be  dealt  with  in  this  way  has 
been  acquired  at  the  expense  of  any  rate  land  or  buildings  pur- 

chased or  provided  under  the  powers  transferred  to  or  conferred  upon 
a parish  council  by  this  Act),  or  is  at  the  passing  of  this  Act  applied  in 
aid  of  any  rate  (e,g,.  sums  received  by  way  of  rent  for  allotments  for 
highway  purposes  under  8 9 Viet.  c.  118,  s.  72),  or  would  but  for 

want  of  income  be  so  applied,  the  consent  of  the  Local  Government 
Board  is  necessary. 

(&.)  In  all  other  cases  the  consent  of  the  Charity  Commissioners, 
under  the  Charitable  Trusts  Acts,  1853 — 1891,  will  be  required. 

The  Charitable  Trusts  Acts  above  referred  to  are  the  following  : — 
16  & 17  Viet.  c.  137;  18  19  Viet.  c.  124  ; 23  & 24  Viet.  c.  136  ; 
25  & 26  Viet.  c.  112  ; 32  & 33  Viet.  c.  110  ; 35  & 36  Viet.  c.  24  ; 
50  & 51  Viet.  c.  49  ; and  51  Viet.  c.  2,  s.  28. 

These  Acts  have  been  amended  by  the  Charitable  Trusts  (Places  of 
Religious  Worship)  Amendment  Act,  1894  (57  & 58  Viet.  c.  35),  and 
the  Charitable  Trusts  Acts  may  now  be  cited  as  the  Charitable  Trusts 
Acts,  1853  to  1894. 

The  powers  of  the  commissioners,  with  respect  to  authorising  sales, 
exchanges,  &c.,  of  lands,  are  contained  in  16  &;  17  Viet.  c.  137,  ss.  24 
to  26,  and  18  & 19  Viet.  c.  124,  ss.  29 — 39.  These  Acts  should  be 
referred  to  when  any  sale,  exchange,  or  lease  for  more  than  a year 
of  lands  or  buildings  is  in  contemplation. 

(3.)  Nothing  in  this  section  shall  derogate  from  any 
obligation  of  a district  council  with  respect  to  the  supply 
of  water  or  the  execution  of  sanitary  works. 

This  saving  clause  is  inserted  in  consequence  of  the  powers  conferred 
upon  the  parish  council  with  regard  to  water  supply,  and  the  sanitary 
works  mentioned  in  sub-section  (1)  Qe')  and  (/*),  ante. 

As  to  the  manner  in  which  a district  council  can  be  compelled  to 
provide  a water  supply  and  execute  sanitary  works,  see  the  notes  to 
section  16, 

(4.)  Notice  of  any  application  to  the  Board  of  Agri- 
culture in  relation  to  a common  shall  be  served  upon  the 
council  of  every  parish  in  which  any  part  of  the  common 
to  which  the  application  relates  is  situate. 

As  to  these  applications,  see  note  to  sub-section  (1)  (c). 

If  any  of  the  parishes  here  referred  to  has  no  paiish  council,  no 
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notice  can  be  served  under  this  sub-section.  Applicants,  however, 
to  the  Board  of  Agriculture  for  a provisional  order  for  the  regulation 
or  enclosure  of  a common  are  required  by  section  10  of  the  Commons 
Act,  1876,  to  advertise  their  intention  so  to  apply  in  at  least  one  local 
paper,  and  to  give  notice  thereof  to  an  urban  sanitary  authority  where 
that  authority  is  entitled  to  receive  such  notice  under  section  8 of  that 
Act. 

9.  (1.)  For  the  purpose  of  the  acquisition  of  land  by  a 
parish  council  the  Lands  Clauses  Acts  shall  be  incor- 
porated with  this  Act,  except  the  provisions  of  those  Acts 
with  respect  to  the  purchase  and  taking  of  land  other- 
wise than  by  agreement,  and  section  one  hundred  and 
seventy-eight  of  the  Public  Health  Act,  1875,  shall  apply 
as  if  the  parish  council  were  referred  to  therein. 

Taking  Land  by  Agreement. — The  powers  of  the  eouncil  for  the 
compul.sorj’-  purchase  of  land  arc  contained  in  subsequent  sub-sections. 

The  Lands  Clauses  Acts,  which  are  incorporated  by  the  provision  in 
the  text,  are  the  8 Viet.  c.  18  ; 28  & 24  Viet.  c.  100  ; 82  & 88  Viet.  c.  18  ; 
40  & 47  Viet.  c.  15  ; and  58  & 59  Viet.  c.  11.  All  these  Acts  are 
contained  in  “ Lumley’s  Public  Health.” 

Duchy  op  Lancaster. — Section  178  of  the  Public  Health  Act,  1875 
relates  to  lands  belonging  ty  the  Duchy  of  Lancaster.  It  enables  the 
Chancellor  and  Council  of  the  Duchy  to  sell  lands,  or  anj^  right,  interest, 
or  easement  in,  through,  over,  or  on  such  lands  to  a local  authority,  and 
this  power  is  extended  by  the  text  to  a sale  to  the  parish  council. 

(2.)  If  a parish  council  are  unable  to  acquire  by  agree- 
ment and  on  reasonable  terms  suitable  land  for  any  pur- 
pose for  which  they  are  authorised  to  acquire  it,  they 
may  represent  the  case  to  the  county  council,  and  the 
county  council  shall  inquire  into  the  representation. 

Taking  Band  Compulsokily. — See  the  orders  and  circulars  of  the 
Bocal  Government  Board  as  to  the  acquisition  of  land  in  the  Appendix, 
post.  This  sub-section  contains  the  first  step  by  the  parish  council  in 
the  way  of  the  compulsory  acquisition  of  land.  A rein'esentation  is  to 
be  made  to  the  county  council  by  the  parish  council  ; such  representation 
need  not  be  in  any  particular  form,  but  it  would  seem  that  it  ought  to 
state  the  purpose  for  which  the  land  is  required,  that  no  suitable  land 
for  the  purpose  can  be  obtained  by  agreement  and  on  reasonable  terms, 
and  should  indicate,  by  a sufficiently  accurate  description,  the  land  which 
it  desired  to  acquire.  It  will  be  most  convenient  to  frame  it  as  a resolu- 
tion to  be  entered  on  the  minutes  with  a direction  to  the  clerk  to  transmit 
it  to  the  county  council  for  consideration  by  them.  Purposes  for  which 
a parish  council  are  not  authorised  to  acquire  land  compulsorily  are 
noticed  under  sub-section  (15),  infra. 
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It  may  be  convenient  to  summarize  in  this  place  the  method  by  which  a Sect  9 

parish — and,  as  regards  allotments,  a district,  and  in  some  cases  a county — 

council  may  acquire  land  otherwise  than  by  agreement  under  this  section  Aote. 

the  details  of  the  scheme  will  be  noticed  under  the  different  sub-sections 
which  follow. 

The  initial  step  is  a representation  made  under  thi-s  section  b}^  the 
parish  council  to  the  county  council,  or,  in  the  case  of  allotments,  a 
petition  by  the  district  council  to  the  county  council  under  the  Allot- 
ments Act,  1887,  or  a representation  to  the  same  body  under  the 
Allotments  Act,  1890.  Sub-section  (8),  'post.  For  the  pui'pose  of  dealing 
with  such  representations  and  petition,  a county  council  will  act  by  its 
standing  committee  appointed  under  section  3 of  the  Allotments  Act, 

1890.  See  post^  sub-section  (13).  If,  upon  any  such  proceeding,  the 
county  council  are  satisfied  that  a prima  facie  case  is  made  out  for 
applying  the  provisions  of  this  section,  they  must  order  a j)ublic  inquiry 
to  be  made  in  the  parish,  after  notice  to  the  owners,  lessees,  and  occupiers 
of  the  land  proposed  to  be  taken  ; the  nature  of  the  inquiry  and  the 
notices  must  be  such  as  the  rules  of  the  Tocal  Government  Board  prescribe 
(sub-section  (3)  and  section  75,  see  Appendix,  p>osC  ; persons  interested 
may  appear  at  the  inquiry  by  themselves  or  their  agents  (but  not,  except 
in  prescribed  cases,  by  counsel  or  with  the  assistance  of  expert  witnesses), 
and  support  or  oppose  the  taking  of  the  land.  Sub-sections  (3)  (11). 

On  completion  of  this  inquiiy  the  county  council  may  make  a pro- 
visional order  for  the  purchase  of  the  land  otherAvise  than  by  agree- 
ment ; such  an  order  must  incorporate  the  Bands  Clauses  Acts  and 
sections  77  to  85  of  the  liailway  Clauses  Consolidation  Act,  1845,  ‘‘with 
the  necessary  adai3tations,”  but  with  the  provisions  as  to  ascertaining  the 
amount  of  disputed  compensation  noticed  under  sub-section  post. 

Sub-sections  (4)  (10). 

If  the  county  council  refuse  to  make  the  order,  the  council  who  have 
made  the  representation  or  petition  may  petition  the  Bocal  Government 
Board,  who  may  make  the  order,  after  a local  inquiry,  to  which  sections 
293 — 296  and  sub-sections  (1)  and  (2)  of  section  297  of  the  Public 
Health  Act,  1875,  will  apply  ; an  order  by  the  Board  overruling  a county 
council  is  to  be  laid  before  Parliament.  Sub-sections  (5)  (8). 

Notice  of  the  order  and  of  its  effect  is  then  to  be  served  “ in  the  pre- 
scribed mamier,”  and  the  order,  whether  made  by  the  county  council 
or  the  Board,  is  to  be  deposited  with  the  Board,  who  are  to  inquire 
whether  the  provisions  of  this  section  and  the  prescribed  regula- 
tions have  been  complied  with.  Sub-section  (7).  If  the  Board 
is  satisfied  as  to  this  and  no  memorial  is  presented  to  the  Board 
before  the  expiration  of  the  “ prescribed  period  ” (one  calendar 
month)  praying  for  further  inquiry  before  final  confirmation, 
then  the  Board  shall  after  — presumably  immediately  after  — the 
prescribed  period  confirm  the  oi'der.  Sub-section  (7)  (<^)-  If  ^ 
memorial  is  presented,  the  Board  must  hold  a local  inquiry,  even 
though  they  have  already  held  such  an  inquiry  upon  appeal  from  a 
refusal  of  the  county  council,  and  may  after  that  inquiry  confirm, 
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amend,  or  disallow  the  order.  Sub-section  (7)  (b').  Upon  confirma- 
tion the  order  will  be  final  and  have  the  effect  of  an  Act  of  Parliament. 
Sub-section  (7)  (6‘). 


Sub-sect.  (3).  (3.)  If  on  any  such  representation,  or  on  any  pro- 

ceeding under  the  Allotments  Acts,  1887  and  1890,  a 
county  council  are  satisfied  that  suitable  land  for  the  said 
purpose  of  the  parish  council  or  for  the  purpose  of 
allotments  (as  the  case  may  be),  cannot  be  acquired  on 
reasonable  terms  by  voluntary  agreement,  and  that  the 
circumstances  are  such  as  to  justify  the  county  council  in 
proceeding  under  this  section,  they  shall  cause  such 
public  inquiry  to  be  made  in  the  parish,  and  such  notice 
to  be  given  both  in  the  parish  and  to  the  owners,  lessees, 
and  occupiers  of  the  land  proposed  to  be  taken  as  may  be 
prescribed,  and  all  persons  interested  shall  be  permitted 
to  attend  at  the  inquiry,  and  to  support  or  oppose  the 
taking  of  the  land. 


Kepresentatiois  to  County  Council. — It  is  important  to  notice 
the  matters  as  to  which  the  county  council  must  be  satisfied  before 
acting  under  this  section.  They  must  be  satisfied — (1)  that  suitable  land 
for  the  purpose  in  view  cannot  be  acquired  by  voluntary  agreement,  or 
that  if  it  can  be  so  acquired  that  cannot  be  done  on  reasonable  terms  ; 
and  (2)  that  the  circumstances  are  such  as  to  justify  the  compulsory 
acquisition  of  the  property.  The  last  condition  gives  a wide  discretion 
to  the  county  council,  but  if  in  the  exercise  of  their  discretion  they 
refuse  to  proceed,  it  would  seem  that  a petition  may  be  presented  to  the 
Local  Government  hoard  under  sub-section  (.5)  as  well  in  this  case 
as  in  a case  where  after  holding  an  inquiiy  they  refuse  to  make  the 
order. 

Under  the  Allotments  Act,  1887,  the  authority  to  apply  for  com- 
pulsory powers  for  the  taking  of  land  for  allotments  is  the  district 
council,  and  the  procedure  is  by  way  of  provisional  order  made  by  the 
county  council  requiring  confirmation  by  Parliament.  Under  the 
Allotments  Act,  1890,  the  persons  who  under  the  Act  of  1887  may  set 
the  district  council  in  motion,  viz.,  in  a rural  parish  any  six 
parliamentary  electors  or  ratepayers  resident  in  the  parish  may,  if 
dissatisfied  with  the  proceedings  of  a district  council  after  a repre- 
sentation made  to  that  body  under  the  earlier  Act,  petition  the  county 
council.  The  county  council  may  thereupon,  after  the  inquiry  required 
by  the  Act,  make  a provisional  order  upon  the  recommendation  of 
their  standing  committee  (appointed  under  section  3 of  that  Act) 
without  any  application  by  the  district  council  under  the  Act  of  1887. 

Under  section  6,  sub-section  (3)  of  this  Act,  ante,  a parish 
council  has  the  same  power  of  making  a represen tatiou  under  either  of 
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these  Allotments  Acts  as  is  by  either  of  those  Acts  conferred  upon  Sect.  9. 
parliamentary  electors.  

Inquiry. — If  the  county  council  are  satisfied  as  to  the  matters  referred 
to  above,  they  are  to  j^roceed  to  give  notices  and  to  hold  a public  inquiry  ; 
it  may  be  assumed  that  the  notices  will  be  given  before  the  inquiry  is 
held,  though  this,  the  natural,  order  of  events  is  inverted  in  the  text, 

The  inquiry  and  the  notices  are  to  be  “such  as  may  be  prescribed,” 
by  order  of  the  Local  Government  Board.  See  section  75,  and  the 
orders  of  the  Local  Government  Board  in  the  Appendix,  jpost.  But  the 
inquiry  must  be  public  and  must  be  made  in  the  parish,  and  the  notices 
must  be  given  both  in  the  iDarish  and  to  the  owners,  lessees,  and 
occuxiiers  of  the  land  j^roposed  to  be  taken. 

The  inquiry  will  be  held  under  the  provisions  of  section  3 of  the 
Allotments  Act,  1890,  which,  by  sub-section  (13),  infra^  is  incoiqDorated 
with  this  section,  viz.,  by  such  one  or  more  members  of  the  standing 
committee  of  the  county  council  established  under  that  section, 
or  such  officer  of  the  county  council  or  other  x>erson  as  the  standing 
committee  ma}^  aiqioint  to  hold  the  same.  The  person  holding 
the  inquiry  will  have  the  same  powers  as  an  inspector  of  the  Local 
Government  Board  when  holding  an  inquiry,  and  the  county  council 
may  make  orders  as  to  the  costs  of  such  inquiries.  See  sub-sections  (8) 
and  (12),  infra^  and  Public  Health  Act,  1875,  sections  291 — 296. 

All  persons  interested  may  attend  the  inquiry  by  themselves  or  their 
agents,  and  supj)ort  or  oppose  the  taking  of  the  land.  Counsel  and 
expert  witnesses  are  not  to  be  heard  exce^^t  in  such  cases  as  may  be 
prescribed.  Sub-section  (11),  infra. 

(4.)  After  the  completion  of  the  inquiry,  and  con-  Sub-sect.  (4). 
sidering  all  objections  made  by  any  persons  interested, 
the  county  council  may  make  an  order  for  putting  in 
force,  as  respects  the  said  land  or  any  part  thereof,  the 
provisions  of  the  Lands  Clauses  Acts  with  respect  to  the 
purchase  and  taking  of  land  otherwise  than  by  agreement. 

Provisional  Order. — An  order  made  under  this  provision  will 
be  provisional  only  and  cannot  be  acted  on  until  it  is  confirmed  under 
sub-section  (7),  infra. 

This  sub-section  must  be  read  with  sub-section  (10),  infra  ; the 
order  is  to  incorporate  not  only  the  Lands  Clauses  Acts  but  sections  77 
to  85  of  the  Pail  ways  Clauses  Consolidation  Act,  1845,  and  may  make 
the  “ necessary  adaptations  ” of  those  provisions  : further,  any  question 
of  disjiuted  conqiensation  is  to  be  dealt  with  under  section  3 of  the 
Allotments  Act,  1887.  As  to  this,  see  note  on  sub-section  (10), 
infra. 

(5.)  If  the  county  council  refuse  to  make  any  such  Sub-sect.  (5). 
order,  the  parish  council,  or,  if  the  proceeding  is  taken 
on  the  petition  of  the  district  council,  then  the  district 
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Sect.  9.  council  may  petition  the  Local  Government  Board, 
and  that  Board  after  local  inquiry  may,  if  they  think 
proper,  make  the  order,  and  this  section  shall  apply  as  if 
the  order  had  been  made  by  the  county  council.  Any 
order  made  under  this  sub-section  overruling  the  decision 
of  the  county  council  shall  be  laid  before  Parliament  by 
the  Local  Government  Board. 

Appeal  to  I^ocal  Government  Board. — This  sub-section  gives 
a right  of  appeal  to  the  Local  Government  Board  in  any  case  where 
a county  council  has  refused  to  make  the  order  referred  to  in  the  last 
sub-section.  It  would  vseem  that  this  right  of  appeal  will  exist  where  the 
county  council  has  refused  to  direct  an  inquiry  under  sub-section  (3),  not 
being  satisfied  as  to  the  existence  of  the  conditions  in  that  sub-section 
referred  to,  as  well  as  when  after  such  inquiry  they  have  refused  to 
make  the  order. 

The  appeal  is  to  be  by  the  jmrish  council  or  the  district  council  ; 
b}'^  the  district  council  if  the  petition  has  been  presented  by  them 
under  the  Allotments  Act,  1887  ; by  the  parish  council  if  they 
have  made  the  representation  under  sub-section  (2)  of  this  section 
or,  apparently,  if  the  petition  has  been  made  under  the  Allotments 
jVet,  1890,  by  the  persons  in  that  Act  authorised  to  petition  the  county 
council  as  to  an  alleged  default  of  the  district  council  in  the  provision 
of  allotments.  (See  note  on  sub-section  (3),  ante.')  No  right  of  appeal 
is  given  by  the  sub-section  now  under  consideration  to  those  persons,  but 
as  this  section  applies  to  any  proceedings  under  the  Allotments  Acts, 
1887  and  1890,  and  the  parish  council  is  authorised  to  appeal  in  all  cases 
except  where  the  district  council  may  do  so,  it  appears  that  upon  a 
refusal  of  the  county  council  to  make  an  order  in  proceedings  which 
have  been  initiated  by  parliamentary  electors  under  the  Act  of  1890,  the 
parish  council  may  take  up  the  matter  after  the  refusal  has  been  made 
by  the  county  council,  and  may  appeal  under  this  sub-section. 

It  will  be  noticed  that  no  right  of  appeal  is  given  under  this  sub- 
section against  an  order  made  by  a county  council  under  the  preceding 
sub-section.  The  course  for  any  person  to  pursue  who  considers  him- 
self aggrieved  by  the  making  of  such  an  order  will  be  to  memorialize 
the  Local  Government  Board  against  the  confirmation  of  the  order 
under  sub-section  (7). 

The  petition  to  the  Local  Government  Board  should  set  out  the 
original  representation  or  petition  to  the  county  council,  and  any  evi- 
dence in  support  of  it  upon  which  the  petitioners  rely,  whether  it  has 
been  already  adduced  at  an  inquiry  by  the  county  council  or  not. 
Upon  the  presentation  of  such  a petition  the  Board  will,  it  appears,  be 
bound  to  hold  a local  inquiry,  and  to  any  such  inquiry,  sections  293  to 
296  and  sub-sections  (1)  and  (2)  of  section  297  of  the  Public  Health 
Act,  1875,  will  apply  (see  sub-section  (8),  infra)  ; it  will  be  conducted 
by  an  inspector  of  the  Board. 


61 


Compulsory  Acquisition  of  Land. 

After  the  inquiry  has  been  held  the  Board  may  make  the  order,  but 
it  will  be  2^1'ovisional  only  until  confirmed  under  sub-section  (7),  and 
will  stand  on  the  same  footing  as  an  order  by  the  county  council  made 
under  sub-section  (4).  Any  order  of  the  Local  Government  Board 
under  this  sub-section  putting  in  force  compulsory  powers  of  purchasing 
land,  must  be  an  order  overruling  the  decision  of  the  county  council,” 
and  must,  therefore,  in  all  cases,  be  laid  before  Parliament. 

The  Act  is  silent  as  to  when  such  an  order  is  to  be  laid  before  Par- 
liament. Neither  is  any  power  given  to  Parliament  to  deal  with  such 
an  order,  similar  to  the  power  which  is  given  to  Parliament  by  section 
25  of  the  Judicature  Act,  1875,  to  present  an  address  praying  for  the 
annulment  of  rules  of  court  laid  before  them  under  that  section.  Ap- 
parently, the  intention  of  the  present  provision  is  that  such  an  order 
shall  merely  be  brought  to  the  attention  of  Parliament. 

The  laying  of  the  order  itself  before  Parliament  is  in  addition  to  the 
report  by  the  Local  Government  Board  of  proceedings  under  this  sec- 
tion, which  is  required  by  section  10,  sub-section  (11), 

A similar  provision  for  the  laying  of  orders  before  Parliament  is 
contained  in  the  Local  Government  Act,  1888,  s.  57. 

(6.)  A copy  of  any  order  made  under  this  section  shall  Sub-sect.  (6). 
be  served  in  the  prescribed  manner,  together  with  a state- 
ment that  the  order  will  become  final  and  have  the  effect 
of  an  Act  of  Parliament,  unless  within  the  prescribed 
period  a memorial  by  some  person  interested  is  presented 
to  the  Local  Government  Board  praying  that  the  order 
shall  not  become  law  without  further  inquiry. 

Seuvice  of  Order.  — The  ‘‘order”  here  referred  to  includes  an 
order  made  b}^  the  county  council  or  by  the  Local  Government  Board 
under  the  preceding  sub-sections.  As  to  the  presentation  of  memorials 
and  the  final  confirmation  of  orders,  see  the  next  sub-section.  The  copy 
of  the  order  and  the  statement  referred  to  in  this  sub-section  is  to  be 
served  “ in  the  prescribed  manner,”  viz.,  prescribed  by  the  Local  Govern- 
ment Board  (section  75,  and  see  the  Order  in  the  Appendix, 

No  order  can  be  made  by  the  Local  Government  Board  under  the 
last  sub-section  unless  notice  of  its  purport  has  been  previously  given  in 
a local  newspaper  circulating  in  the  district  to  which  it  relates  (Public 
Health  Act,  1875,  s.  297,  sub-section  (1),  incorporated  by  sub-section 
(8),  infra. 


Sect.  9. 
JVote. 


(7.)  The  order  shall  be  deposited  with  the  Local  Sub-sect.  (7). 
Government  Board,  who  shall  inquire  whether  the  pro- 
visions of  this  section  and  the  prescribed  regulations  have 
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Sect.  9.  been  in  all  respects  complied  with  ; and  if  the  Board  are 
satisfied  that  this  has  been  done,  then,  after  the  prescribed 
period — 

(a.)  If  no  memorial  has  been  presented,  or  if  every 
such  memorial  has  been  withdrawn,  the  Board 
shall,  without  further  inquiry,  confirm  the 
order  : 

(h.)  If  a memorial  has  been  presented,  the  Bocal 
Government  Board  shall  proceed  to  hold  a local 
inquiry,  and  shall,  after  such  inquiry,  either 
confirm,  with  or  without  amendment,  or  disallow 
the  order : 

(c.)  Upon  any  such  confirmation  the  order,  and  if 
amended  as  so  amended,  shall  become  final  and 
have  the  effect  of  an  Act  of  Pai'li ament,  and  the 
confirmation  by  the  Bocal  Government  Board 
shall  be  conclusive  evidence  that  the  require- 
ments of  this  Act  have  been  complied  with,  and 
that  the  order  has  been  duly  made,  and  is  within 
the  powers  of  this  Act. 

Confirmation  of  Order.  — The  period  for  which  the  order  is 
to  lie  at  the  Tocal  Government  Board  unconfirmed  is  one  calendar 
month  (see  the  Order,  post').  During  this  period  the  Board  will 
inquire  as  to  whether  the  provisions  of  this  section  and  the  prescribed 
regulations  have  been  in  all  respects  complied  with.  If  the  Board 
are  not  satisfied  as  to  this,  it  may  be  assumed  that  they  will  acquaint 
the  promoters  of  the  order  of  that  fact,  and  the  promoters,  if  unable 
to  satisfy  the  Board  as  to  the  question,  will  be  obliged,  if  they  desire  to 
persist  in  their  proceedings,  to  commence  them  do  novo,  or,  at  least, 
from  the  point  at  which  the  provisions  of  the  section  or  the  regulations 
were  infringed. 

If  no  memorial  has  then  been  presented  the  Board  are  bound,  after 
the  prescribed  period  has  expired — and  ‘‘  after  ” must  be  taken  to  mean 
“ immediately  after  ” — to  confirm  the  order. 

At  any  time  during  the  prescribed  period  a memorial  may  be 
presented  to  the  Board  by  “ some  person  interested  ” pra3Mng  that  the 
order  shall  not  become  law  without  further  inquiry.  See  last  sub-section. 
The  expression,  “ person  interested,”  w’ould  include  the  owner,  lessee,  or 
occupier  of  the  land  proposed  to  be  taken,  and  any  other  person  who 
has  a definite  right  of  property  in  that  land.  The  memorial  should 
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state  the  course  o the  proceedings  which  had  been  taken,  and  the  evidence 
relied  upon  in  support  of  the  prayer  of  the  memorial.  If  a memorial 
be  presented,  it  will  be  the  duty  of  the  board  to  hold  a local  incpiiry  (as 
to  which  see  note  on  sub-section  (5),  ante^  and  sub-section  (8), 
infra);  this  inquiry  must,  it  seems,  be  held  in  all  cases  where  a 
memorial  has  been  presented,  even  though  the  provisional  order  has 
been  made  by  the  Board  itself  upon  appeal  from  the  county  council 
under  sub-section  (5).  This  second  inquiry  by  the  same  body  seems  to 
be  an  unnecessary  proceeding,  but  the  language  of  the  present  sub- 
section and  of  sub-section  (5)  seems  to  leave  no  option  to  the  Board? 
for  the  provisions  of  this  section,  including  sub-sections  (7)  (?>),  now 
under  consideration,  are  to  apply  to  an  order  made  by  the  Board  under 
sub-section  (5),  is  ‘‘  as  if  the  order  had  been  made  by  the  county 
council.”  After  {i.e..  ^‘immediately  after”')  such  inquiry  the  board 
must  either  confirm  the  order  with  or  without  amendment  or  dis- 
allow it. 

This  decision  is  final.  If  such  confirmation  is  made,  the  order,  and  if 
amended  as  so  amended,  becomes  final,  and  has  the  effect  of  an  Act  of 
Parliament.  Once  confirmed,  it  cannot  be  questioned  on  the  ground 
that  the  requirements  of  this  Act  have  not  been  complied  with,  or  that 
it  is  not  within  the  powers  of  the  Act. 

The  effect  of  the  provisions  of  this  and  the  preceding  sub-sections  is 
to  substitute  in  the  case  of  land  which  is  required  for  the  purposes 
mentioned  in  this  section,  for  the  established  procedure  by  which  land 
is  acquired  compulsorily  for  other  public  or  quasi  public  purposes, 
(viz.,  by  means  of  a provisional  order,  made  by  the  county  council  or 
the  Bocal  Government  Board,  and  confirmed  by  Act  of  Parliament)  a 
method  which  will  undoubtedly  be  cheaper  where  the  opposition  to  the 
taking  of  the  land  is  not  active,  and  which  will  at  the  same  time  give 
opportunity  to  persons  objecting  to  the  taking  of  the  land  of  putting 
their  objections  before  competent  tribunals,  and  carrying  their  opposition 
as  far  as  is  justifiable  for  the  protection  of  their  interests. 

(8.)  Sections  two  hundred  and  ninety-three  to  two 
hundred  and  ninety-six,  and  sub-sections  (1)  and  (2)  of 
section  two  hundred  and  ninety-seven  of  the  Public  Health 
Act,  1875,  shall  apply  to  a local  inquiry  held  by  the 
Local  Grovernment  Board  for  the  purposes  of  this  section, 
as  if  those  sections  and  sub- sections  were  herein  re- 
enacted, and  in  terms  made  applicable  to  such  inquiry. 

Inquiries  by  Bocae  Government  Board. — The  powers  given 
by  these  sections  include  a power  for  the  Board  to  make  orders  as  to  the 
costs  of  inquiries  instituted  by  the  board,  and  as  to  the  parties  by  whom, 
or  the  rates  out  of  which,  such  costs  shall  be  borne,  but  this  is  generally 
understood  to  refer  to  the  costs  incurred  by  the  Board.  The  sections 


Sect.  9. 

JS'otc. 


Sub-sect.  (8). 
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Sect.  9. 


Sub-sect.  (9). 


also  give  powers  to  the  inspectors  of  the  Board  for  the  purposes  of 
an  inquiry,  similar  to  those  which  poor  law  inspectors  have  under  the 
Acts  relating  to  the  relief  of  the  poor  for  the  purposes  of  these  Acts. 
The  4 & 5 Will.  4,  c.  76,  s.  12,  and  10  & 11  Viet.  c.  109,  ss.  20,  21, 
contain  provisions  as  to  the  powers  of  poor  law  inspectors.  Under  these 
sections  an  inspector  may  summon  any  person  to  be  examined  before 
him  or  to  produce  and  verify  on  oath  any  books,  contracts,  agree- 
ments, accounts,  or  copies  of  the  same  (and  not  in  relation  to  or  involv- 
ing any  question  of  title  to  lands  except  the  property  of  the  local  autho- 
rity). He  may  examine  witnesses  on  oath  or  require  the  party  examined 
to  make  and  subscribe  a declaration  of  the  truth  of  his  evidence.  Dis- 
obedience of  any  summons,  refusing  to  produce,  altering  or  concealing 
any  books,  &cc,,  is  a misdemeanour,  and  evidence  falsely  given  before 
the  inspector  is  perjury. 

Section  297,  sub  section  (1)  of  the  Public  Health  Act,  1875,  requires 
notice  of  the  purport  of  any  proposed  provisional  order  to  be  advertised 
in  two  successive  weeks  in  a local  paper  circulating  in  the  district  to 
which  such  provisional  order  relates. 

Sub-section  (2)  requires  the  Board  to  consider  objections  made  by 
persons  affected  by  a proposed  provisional  order,  and  to  hold  a local 
inquiry  where  the  subject  matter  is  one  to  which  a local  inquiry  is 
applicable. 

The  sections  referred  to  will  apply  in  the  case  of  local  inquiries 
held  by  the  Board  under  sub-sections  (5)  and  (7)  (7y)  of  this  section. 
Provisions  as  to  similar  inquiries  held  on  behalf  of  a county  council 
under  sub-section  (8)  of  this  section  are  contained  in  sub-section  (12), 
ivfra. 

(9.)  The  order  shall  be  carried  into  effect,  when  made 
on  the  petition  of  a district  council,  by  that  council,  and 
in  any  other  case  by  the  county  council. 

Kxecutiox  of  Order. — The  carrying  of  the  order  into  effect  will 
involve  the  settlement  and  payment  of  compensation  and  the  execution 
of  such  assurances  as  are  necessary  to  enable  possession  of  the  land  to 
be  taken.  The  district  council  will  act  in  these  matters  for  themselves  ; 
but  where  the  land  is  being  acquired  for  a parish  council,  though  the 
land  must  be  assured  to  them  (see  sub-section  (14)),  the  county  council 
must  act,  and  their  expenses  will  be  payable  under  sub-section  (19). 

Keference  may  here  be  made  in  particular  to  section  75  and  the  fol- 
lowing sections  of  the  Bands  Clauses  Consolidation  Act,  1845,  which  are 
by  sub-section  (10),  infra^  incorporated  in  any  order  made  under  this 
section.  These  sections  contain  provisions  as  to  the  conveyance  to  or 
vesting  in  the  promoters  of  the  undertaking  of  the  lands  taken, 
upon  the  deposit  by  them  of  the  amount  of  purchase  money  or 
compensation  in  a bank  (as  provided  by  the  earlier  sections  of  the 
Act).  An  adaptation  of  these  provisions  may  be  made  in  an  order 
under  the  present  section,  the  district  or  county  council  being  considered 
as  the  promoters  of  the  undertaking. 
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(10.)  Any  order  made  under  this  section  for  the 
purpose  of  the  purchase  of  land  otherwise  than  by  agree- 
ment shall  incorporate  the  Lands  Clauses  Acts  and  sec- 
tions seventy-seven  to  eighty-five  of  the  Railways  Clauses 
Consolidation  Act,  1845,  with  the  necessary  adaptations, 
but  any  question  of  disputed  compensation  shall  be  dealt 
with  in  the  manner  provided  by  section  three  of  the 
Allotments  Act,  1887,  and  provisoes  {a.),  (&.),  and  (c.)  of 
sub-section  (4)  of  that  section  are  incorporated  with  this 
section  and  shall  apply  accordingly : Provided  that  in 
determining  the  amount  of  disputed  compensation,  the 
arbitrator  shall  not  make  any  additional  allowance  in 
respect  of  the  purchase  being  compulsory. 

IjANDS  Clauses  Acts. — The  Tands  Clauses  Acts  are  the  8 Viet, 
c.  18  (1815)  ; the  28  & 24  Viet.  c.  106  (1860)  ; the  82  & 88  Viet.  c.  18 
(1869)  ; the  46  & 47  Viet.  c.  15  (1883)  ; and  the  58  Sc  69  Viet.  c.  11. 
They  are  set  out  in  Mr.  Brooke-Little’s  “Taw  of  Allotments,”  and  in 
“ Tumley's  Public  Health.” 

Sections  77  to  85  of  the  Kailwaj^s  Clauses  Consolidation  Act,  1845, 
relate  to  the  rights  of  owners  of  mines  and  minerals  lying  under  or 
near  a railway.  These  provisions  are  to  be  incorporated  in  orders  made 
by  a coTurty  council  or  of  the  Local  Government  Board  under  this 
section,  “ with  the  necessary  adaptations.”  It  may  be  assumed  that 
these  adaptations  will  provide  for  the  body  to  whom  the  land  will  be 
assured  (under  sub-section  (14))  being  substituted  for  the  promoters  or 
the  railway  company  under  the  incorporated  Acts. 

Compensation. — An  important  modification  in  the  iirocedure  under 
the  Lands  Clauses  Acts  is,  however,  introduced  by  this  sub-section. 
Any  question  of  disputed  compensation  is  to  be  dealt  with  as  provided 
by  section  3 of  the  Allotments  Act,  1887.  The  provisions  of  that  section 
as  to  disputed  comiiensation  are  incorporated  with  this  section,  p.  331, 
and  are  as  follows  : — 

“ Sub-section  (4) — 

“ («.)  Any  question  of  disputed  compensation  shall  be  referred  to  the 
arbitration  of  a single  arbitrator  appointed  by  the  parties,  or 
if  the  parties  do  not  concur  in  the  appointment  of  a single 
arbitrator,  then  on  the  application  of  either  of  them,  by  the 
Local  Government  Board,  and  the  remuneration  to  be  paid  to 
the  arbitrator  appointed  by  the  Local  Government  Board  shall 
be  fixed  by  that  Board. 

“ (6.)  If  an  arbitrator  appointed  for  the  purposes  of  the  Act  dies  or 
becomes  incapable  to  act  before  he  has  made  his  award  or 
fails  to  make  his  award  within  two  months  after  he  is 
appointed  his  appointment  shall  determine,  and  the  determina- 
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Sect.  9. 

Sub-sect.  (10). 

8 & 9 Viet, 
c.  20. 
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Sect.  9. 

Note. 


Su})-sect.  (]  1). 


Sub-sect.  (12). 


tion  of  the  compensation  shall  be  referred  to  another  arbitrator 
appointed  in  like  manner  as  if  no  arbitrator  had  been  previously 
appointed  : Provided  always,  that  the  same  arbitrator  may  be 
re-appointed. 

“ (<?.)  An  arbitrator  appointed  under  this  section  shall  be  deemed  to 
be  an  arbitrator  within  the  meaning  of  the  Pands  Clauses 
Act,  1845,  and  the  Acts  amending  the  same,  and  the  provisions 
of  those  Acts  with  respect  to  an  arbitration  shall  apply  accord- 
ingly ; and  further,  the  arbitrator,  notwithstanding  anything 
in  the  said  Acts,  shall  determine  the  amount  of  the  costs,  and 
shall  have  power  to  disallow  as  costs  in  the  arbitration  the 
costs  of  any  witness  whom  he  considers  to  have  been  called 
unnecessarily,  and  any  other  costs  which  he  considers  to  have 
been  incurred  unnecessarily.” 

Attention  should  be  directed  to  the  enactment  in  the  text,  that  the 
arbitrator  is  not  to  make  any  additional  allowance  in  respect  of  the 
purchase  being  compulsory.  If,  however,  the  full  value  of  the  property 
to  the  owner  or  occupier  is  taken  into  consideration  by  the  arbitrator, 
it  does  not  appear  that  the  exclusion  of  the  element  of  compulsion  in 
fixing  the  compensation  will  work  hardship. 

(11.)  At  any  inquiry  or  arbitration  held  under  this 
section  the  person  or  persons  holding  the  inquiry  or 
arbitration  shall  hear  any  authorities  or  parties  interested 
by  themselves  or  their  agents,  and  shall  hear  witnesses, 
but  shall  not,  except  in  such  cases  as  may  be  prescribed, 
hear  counsel  or  expert  witnesses. 

Inquiries  — Counseli  — Kxpert  W itnesses.  — This  provision 
applies  to  inquiries  under  this  section  by  a county  council  or  the  Local 
Government  Board.  It  does  not  prohibit  parties  from  appearing  by  a 
solicitor. 

“Prescribed”  bears  its  usual  sense  in  this  Act,  viz.,  “prescribed  by 
order  of  the  Local  Government  Board.”  Section  75.  Power  to  hear 
counsel  or  expert  witnesses  might,  it  is  conceived,  be  prescribed  by 
general  order  in  cases  of  special  difficulty  or  where  the  value  of  the 
land  proposed  to  be  taken  is  considerable.  But  there  is  nothing  to 
prevent  the  issuing  of  a special  order  in  any  particular  case. 

(12.)  The  person  or  persons  holding  a public  inquiry 
for  the  purposes  of  this  section  on  behalf  of  a county 
council  shall  have  the  same  powers  as  an  inspector  or 
inspectors  of  the  Local  Government  Board  when  holding 
a local  inquiry ; and  section  two  hundred  and  ninety-four 
of  the  Public  Health  Act,  1875,  shall  apply  to  the  costs 
of  inquiries  held  by  the  county  council  for  the  purpose  of 
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this  section  as  if  the  county  council  were  substituted  for  Sect-.  9. 
the  L/ocal  Government  Board.  — 

INQUIEIES  BY  COUNTY  COUNCIL. — By  the  next  sub-section,  sec- 
tion 3 of  the  Allotments  Act,  1890,  is  incorporated  with  this  section 
as  to  the  taking  of  land,  whether  for  allotments  or  otherwise,  and  is 
to  apply  with  the  “prescribed  adaptations.”  That  section  requires  a 
county  council  to  appoint  a standing  committee  for  the  purposes  of 
that  Act  or  the  principal  Act  (the  Allotments  Act,  1887),  and  sub- 
section (4)  provides  that  “an  inquiry  under  this  Act  or  the  principal 
Act  shall  be  held  by  such  one  or  more  members  of  the  standing 
committee  or  such  officer  of  the  county  council  or  other  person  as  the 
standing  committee  may  appoint  to  hold  the  same.”  The  person  or 
persons,  therefore,  holding  a public  inquiry  on  behalf  of  a county 
council  for  the  purpose  of  this  section  will  be  appointed  by  the  standing 
committee  of  the  county  council.  They  are  to  have  the  powers  of 
inspectors  of  the  Bocal  Government  Board.  As  to  these  powers  and 
as  to  the  provisions  of  section  294  of  the  Public  Health  Act,  1875,  as 
to  the  costs  of  inquiries,  see  sub-section  (8)  and  note,  ante, 

(13.)  Sub-section  (2)  o£  section  two,  if  the  land  is  Sub-sect.  (13). 
taken  for  allotments,  and  whether  it  is  or  is  not  so  taken, 
sub-sections  (5),  (6),  (7),  and  (8)  of  section  three  of  the 
Allotments  Act,  1887,  and  section  eleven  of  that  Act,  50  & 51  Viet, 
and  section  three  of  the  Allotments  Act,  1890,  are  in-  ^ 

corporated  with  this  section,  and  shall  with  the  prescribed  c.  65. 
adaptations,  apply  accordingly. 

AppLiICATion  of  Allotments  Acts. — See  the  adaptations  made 
under  this  sub-section  by  the  order  contained  in  the  Appendix,  post. 

It  vseems  that  the  word  taken”  in  this  sub-section  must  be  read  as 
“ required,”  for,  as  will  be  seen,  some  of  the  enactments  which  it  incor- 
porates impose  restrictions  upon  the  taking  of  by  compulsion  of  lands  of 
a certain  character,  and  would  have  no  application  to  land  already  taken. 

Sub-section  (2)  of  section  2 of  the  Allotments  Act,  1887,  is  as 
follows  : — A sanitary  authority  shall  not  under  this  Act  acquire  land 
for  allotments  save  at  such  price  or  rent  that,  in  the  opinion  of  the 
sanitary  authority,  all  expenses,  except  such  expenses  as  are  incurred 
in  making  roads  to  be  used  by  the  public,  incurred  by  the  sanitary 
authority  in  acquiring  the  land  and  otherwise  in  relation  to  the  allot- 
ments, may  reasonably  be  expected  to  be  recouped  out  of  the  rents 
obtained  in  respect  thereof. 

‘‘!For  the  purpose  of  this  section,  the  expression  ‘reasonable  rent’ 
means  the  rent,  exclusive  of  rates,  taxes,  and  tithe  rentcharge,  which  a 
person  taking  an  allotment  might  reasonably  be  expected  to  pay,  taking 
one  year  with  another,  to  a landlord,  having  regard  to  the  value  of 
similar  land  in  the  neighbourhood,  to  the  extent  and  situation  of  the 
allotment,  to  the  expenses  of  adapting  the  land  to  the  purposes  of  th^ 
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allotment,  and  to  the  repairs  and  other  outgoings  payable  by  the 
landlord,  and  to  the  cost  and  risk  of  collecting  the  rents  of  and  other- 
wise managing  allotments.” 

The  clauses  of  the  Allotments  Acts  other  than  the  above  which  are 
incorporated  by  the  provision  in  the  text  are  to  apply  to  the  compulsory 
taking  of  any  land  under  this  section,  and  references  in  them  to  allot- 
ments must,  when  they  are  being  applied  to  the  taking  of  land  for 
purposes  other  than  allotments,  be  considered  as  eliminated  by  the 
“ prescribed  adaptations.” 

Section  3 of  the  Allotments  Act,  1887,  provides  as  follows  : 

(5.)  “ In  construing  for  the  purposes  of  this  section  any  section  or 
Acts  incorporated,  with  this  section,  this  Act,  together  with 
any  Act  confirming  a provisional  order  under  this  section, 
shall  be  deemed  to  be  the  special  Act,  and  the  sanitary 
authority  shall  be  deemed  to  be  the  local  authority  or  the  pro- 
moters of  the  undertaking,  as  the  case  requires,  and  the  word 
‘ land’  shall  have  the  same  meaning  as  in  this  Act. 

(6.)  “ Where  land  is  purchased  by  a sanitary  authority  under  this 
Act  otherwise  than  by  agreement,  the  following  provisions 
shall  apply  : — 

Qa.')  The  county  authority  shall  not  make  a provisional 
order  for  purchasing  any  park,  garden,  pleasure- 
ground,  or  other  land  required  for  the  amenity  or 
convenience  of  any  dwelling-house,  or  any  land  the 
property  of  a railway  or  canal  company  which  is 
or  may  be  required  for  the  purposes  of  their  under- 
taking. 

(&.)  The  county  authority  shall  in  making  a provisional 
order  for  purchasing  land  have  regard  to  the  extent 
of  land  held  in  the  neighbourhood  by  any  owner, 
and  to  the  convenience  of  other  property  belonging 
to  the  same  owner,  and  shall  so  far  as  is  practicable 
avoid  taking  an  undue  or  inconvenient  quantity  of 
land  from  any  one  owner. 

(7.)  “ Tor  the  purpose  of  the  hiring  of  land  by  a sanitary  authority  for 
allotments,  any  person  or  body  of  persons  or  body  corporate 
authorised  to  sell  land  to  the  sanitary  authority  for  the  pur- 
poses of  this  Act  may,  without  prejudice  to  any  other  power 
of  leasing,  lease  land  to  the  sanitary  authority  without  any 
fine  or  premium  for  a term  not  exceeding  thirty-five  years. 

(8.)  “ The  county  authority  shall  not  make  a provisional  order  for 
purchasing  any  right  to  coal  or  metalliferous  ore.” 

“ Land”  in  the  Allotments  Act,  1887,  “includes  pasture,  arable  and 
other  land,  and  any  right  of  way  or  easement  ” (section  17),  but  a parish 
council  cannot  acquire  a right  of  way  otherwise  than  by  agreement 
impost,  sub-section  (15)). 
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Section  11  of  the  Allotments  Act,  1887,  relates  to  the  sale  of  super-  Sect.  9. 

fliious  or  unsuitable  land,  and  provides  as  follows  : — 

. JS’ote. 

(1.)  Where  the  sanitary  authority  are  of  opinion  that  any  land 

acquired  by  them  in  pursuance  of  this  Act  or  any  part  thereof 
is  no  longer  needed  for  the  purpose  of  allotments,  or  that  any 
other  land  more  suitable  for  such  purpose  is  available,  they 
may,  with  the  sanction  of  the  county  authority,  sell  or  let 
such  land  or  part,  or  exchange  the  same  for  other  land  more 
suitable  for  the  said  purpose,  and  may  pay  or  receive  money 
for  equality  of  exchange, 

(2.)  The  proceeds  of  a sale  under  this  section  and  any  money  received 
by  the  sanitary  authority  on  any  such  exchange  as  aforesaid 
by  way  of  equality  of  exchange,  shall  be  applied  in  discharg- 
ing, either  by  way  of  a sinking  fund  or  otherwise,  the  debts 
and  liabilities  of  the  sanitary  authorit}^  in  respect  of  the  land 
acquired  under  this  Act,  or  in  acquiring,  adapting,  or  improv- 
ing other  land  (for  allotments)  under  this  Act,  and  any  surplus 
remaining  may  be  applied  for  any  purpose  for  which  capital 
money  may  be  applied  and  which  is  approved  by  the  L«ocal 
Government  Board  ; and  the  interest  thereon  (if  any)  and  any 
money  received  from  the  letting  of  the  land  may  be  applied  in 
acquiring  other  land  for  allotments,  or  shall  be  applied  in  like 
manner  as  receipts  from  allotments  under  this  Act  are  applic- 
able : Provided  that  any  such  proceeds,  surplus,  interest,  and 
money  shall,  in  the  case  of  a rural  sanitary  district,  be  credited 
to  or  applied  for  the  benefit  of  the  parish  for  which  the  land 
was  purchased. 

Sub-section  (8)  applies  to  such  sales  the  provisions  of  sections  128  to 
182  of  the  Bands  Clauses  Consolidation  Act,  181:5,  relating  to  the  right 
of  pre-emption  of  superfluous  lands.  As  to  the  provisions  of  section  3 
of  the  Allotments  Act,  1890,  see  note  to  sub-vsection  (12),  ante. 

(14.)  Where  the  land  is  acquired  otherwise  than  for  Sub-sect.  (14). 
allotments,  it  shall  be  assui*ed  to  the  parish  council ; and 
any  land  purchased  by  a county  council  for  allotments 
under  the  Allotments  Acts,  1887  and  1890,  and  this  Act, 
or  any  of  them,  shall  be  assured  to  the  parish  council, 
and  in  that  case  sections  five  to  eight  of  the  Allotments 
Act,  1887,  shall  apply  as  if  the  parish  council  were  the 
sanitary  authority. 

Assurance  of  Land. — It  will  be  remembered  that  applications  may- 
be made  under  this  section  to  acquire  land  either  for  the  purpose  of 
allotments  or  for  any  of  the  purposes  for  which  a parish  council  are 
authorised  to  acquire  land  (see  ante,  suh-sections  (2)  (3) ).  Where 
the  land  is  acquired  for  any  purpose  other  than  for  allotments  the 
con-veyance  -will  be  to  the  parish  council  who  are,  under  section  3, 
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sub-section  (9),  created  a body  corporate,  with  power  to  hold  land  for 
the  purposes  of  their  powers  and  duties  without  license  in  mortmain. 

With  respect  to  the  acquisition  of  land  for  allotments,  the  district 
council  are  primarily  the  body  whose  duty  it  is  to  make  the  application  ; 
as  has  been  pointed  out  (jinte)  ; they  are  the  body  who,  under  the 
Allotments  Act,  1887,  may  petition  the  county  council  for  a provisional 
order  putting  in  force  the  compulsory  provisions  of  the  Lands  Clauses 
Acts,  and  their  powers  and  duties  under  the  Act  of  1887  exist, 
although  the  procedure  to  be  adopted  in  order  to  put  the  compulsory 
powers  in  force  will  now  be  that  established  by  this  section.  Where, 
therefore,  it  is  the  district  council  who  have  initiated  the  proceedings 
under  this  section  for  the  compulsory  taking  of  land  for  allotments 
they  will  be  deemed  to  be  the  promoters  of  the  undertaking,  and  the 
conveyance  of  the  land  will  be  to  them.  As  to  the  management  of 
allotments,  see  section  6,  sub-section  (4),  ante^  p.  40. 

Again,  under  the  provisions  of  the  Allotments  Act,  1890,  a county 
council  may  take  over  the  powers  and  duties  of  the  district  council 
under  the  Act  of  1887,  and  may  acquire  land  for  allotments  in  the 
same  manner  as  the  district  council  may  acquire  it  under  the  Act  of 
1887  ; the  procedure  will,  of  course,  be  regulated  by  the  present 
section.  Where  a county  council  acquire  land  for  allotments  in 
this  way  the  land  is  to  be  conveyed  to  the  parish  council,  and  thereupon 
sections  5 to  8 of  the  Act  of  1887  are  to  apply  as  if  the  parish  council 
were  the  sanitary  authority  (district  council).  These  sections,  which 
are  too  long  to  be  set  out  in  the  compass  of  a note,  relate  to  the  powers 
of  the  district  council  of  improving  and  adapting  land  for  allotments 
to  their  powers  as  to  the  general  management  of  allotments,  to 
regulations  as  to  the  letting  and  use  of  allotments,  and  to  the  powers 
of  the  sanitary  authority  to  recover  from  the  allotment  tenants  the  rent 
and  possession  of  the  allotments.  This  provision  appears  to  supersede 
section  4 of  the  Allotments  Act,  1890. 

(15.)  Nothing  in  this  section  shall  authorise  the  parish 
council  to  acquire  otherwise  than  by  agreement  any  land 
for  the  purpose  of  any  supply  of  water,  or  of  any  right  of 
way. 

Abater  Supply  and  Rights  op  WAY.^^The  powers  of  a parish 
council  as  to  water  supply  are  contained  in  section  8,  sub-section  (1)  (^). 
See  ante.  Rut  those  powers  are  not  to  be  exercised  so  as  to 
interfere  with  the  rights  of  any  corporation  or  person.  Their  powers 
to  acquire  rights  of  way  are  limited  to  acquisition  by  agreement.” 
Section  8,  sub-section  (1)  (^),  ante.  It  seems,  therefore,  that 
even  apart  from  the  provision  in  the  text  compulsory  powers  could 
not  be  put  in  force  as  to  these  matters,  and  that  that  provision  must 
be  regarded  as  inserted  ex  ahundanti  cauteld.  So  also,  their  powers 
to  deal  with  insanitary  ponds,  &c.,  are  not  to  be  exercised  so  as  to 
interfere  with  any  private  right.  Section  8,  sub-section  (1)  (/),  aiite. 
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(16.)  In  this  section  the  expression  allotments’’  in-  Sect.  9. 
eludes  common  pasture  where  authorised  to  be  acquired  Sub-se^.”(16) 
under  the  Allotments  Act,  1887. 

Common  Pasti/rje. — Section  12  of  the  Allotments  Act,  1887,  pro- 
vides that  ‘‘  where  it  appears  to  any  sanitary  authority  that  as  regards 
. . . any  parish  in  their  district,  if  rural,  that  land  can  be  acquired 

for  aifording  common  pasture  at  such  price  or  rent  that  the  expenses  may 
reasonably  be  expected  to  be  recouped  out  of  the  charges  paid  in  respect 
thereof,  and  that  the  acquisition  of  such  land  is  desirable  in  view  of 
the  wants  and  circumstances  of  the  labouring  population,  such  sanitary 
authority  may  submit  to  the  county  authority  for  the  county  in  which  the 
. . . parish  is  wholly  or  partly  situate,  a scheme  for  providing  such 

common  pasture,  and  the  county  authority,  if  satisfied  of  the  expediency 
of  such  scheme,  may,  by  ordei',  authorise  the  sanitary  authority  to  carry 
it  into  effect,  and  upon  such  order  being  made  this  Act  shall,  with 
the  necessary  modifications,  apply  in  like  manner  as  if  ‘ allotments  ’ 
in  this  Act  included  common  pasture,  and  ‘ rent  ’ included  a charge 
for  turning  out  an  animal. 

Provided  that  the  regulations  made  under  this  Act  may  extend  to 
regulating  the  turning  out  of  animals  on  the  common  pasture,  to 
defining  the  persons  entitled  to  turn  them  out,  the  number  to  be  turned 
out,  and  the  conditions  under  which  animals  may  be  turned  out,  and 
fixing  the  charges  to  be  made  for  each  animal,  and  otherwise  to 
regulating  the  common  pasture.” 

This  provision  will,  of  course,  apply  subject  to  the  alterations  in 
procedure  introduced  by  the  present  section.  The  power  to  make 
regulations  as  to  common  pasture  is  in  the  district  council,  but  they 
can  empower  the  parish  council  in  their  capacity  of  allotment  managers 
(see  section  6,  sub-section  (4),  ante)^  to  make  those  regulations. 

Allotments  Act,  1887,  section  6,  sub-section  (4). 

(17.)  Where,  under  the  Allotments  Act,  1890,  the  Sub-sect.  (17). 
Allotments  Act,  1887,  applies  to  the  purchase  of  land 
by  the  county  council,  that  Act  shall  apply  as  amended 
by  this  section,  and  the  parish  council  shall  have  the 
like  power  of  petitioning  the  county  council  as  is  given 
to  six  parliamentary  electors  by  section  two  of  the 
x\llotments  Act,  1890. 

See  notes  to  sub-sections  (5)  and  (14),  and  also  section  6,  sub-sec- 
tion (3),  and  note.  The  powers  of  petitioning  the  county  council 
tinder  the  Allotments  Act,  1890,  seems  to  have  been  already  conferred 
on  a parish  council  by  section  6,  sub-section  (3),  ante. 

(18.)  This  section  shall  apply  to  a county  boroilgh  Sub-sect.  (18), 
with  the  necessary  modifications,  and  in  particular  with 


72 


The  Ijocal  Government  Acty  1894. 


Sect.  9.  the  modification  that  the  order  shall  be  both  made  and 

confirmed  by  the  Local  Government  Board  and  shall  be 

carried  into  effect  by  the  council  of  the  county  borough. 

Application  of  Section  to  County  Boroughs. — County 
boroughs  are  certain  large  boroughs  each  of  which  forms  an  adminis- 
trative county  of  itself  ; most  of  these  were  constituted  by  the  Bocal 
Government  Act,  1888,  s.  31,  and  a list  of  them  is  contained  in  the 
Third  Schedule  to  that  Act.  A few  have  since  been  constituted  by 
provisional  orders.  This  section  can  only  apply  to  a county  borough 
in  so  far  as  it  relates  to  the  accpiisition  of  land  by  a district  council, 
for  allotments.  It  should  be  mentioned  that  the  Bocal  Government 
Act,  1888,  s.  34,  sub-section  (7),  provides  that  the  powers  and  duties  of 
the  county  authority  under  the  Allotments  Act,  1887,  shall,  as  respects 
a county  borough,  continue  to  be  exercised  and  performed  by  the 
Bocal  Government  Board. 

Sub-sect.  (19).  (19.)  The  expenses  of  a county  council  incurred  under 

this  section  shall  be  defrayed  in  like  manner  as  in  the 
case  of  a local  inquiry  by  a county  council  under  this  Act. 

Expenses  of  County  Council. — The  expenses  referred  to  in 
the  present  sub-section  will  include  such  expense  as  may  be  incurred 
by  the  county  council  performing  the  various  duties  imposed  upon 
them  by  the  order  which  is  set  out  in  the  Appendix,  It  does 

not  seem  that  that  council  will  be  entitled  to  appear  before  the 
Bocal  Government  Board  in  support  of  their  own  order  at  a 
local  inquiry  held  by  that  Board  under  sub-section  (7)  ; they 
can  I hardly  be  said  to  be  persons  interested”  within  the  meaning 
of  section  297,  sub-section  (2),  of  the  Public  Health  Act,  which 
sub-section  applies  to  local  inquiries  by  the  Board  under  this  section. 
See  sub-section  (8). 

The  expenses  of  a county  council  incurred  under  this  section  are  to 
be  defrayed  as  their  expenses  of  a local  inquiry  under  the  Act.  As  we 
have  seen  QantCy  sub-section  (12),  note),  a county  council  will  have 
power  to  make  orders  as  to  their  costs  of  inquiries  under  this  section  : 
but  the  reference  in  the  text  seems  to  be  to  the  more  general  provision 
of  section  72,  sub-section  (4),  as  to  the  expenses  of  a local  inquiry 

by  a county  council  ; that  provision,  which  is  not  necessarily  incon- 
sistent with  sub-section  (12)  of  this  section,  is  as  follows  : — 

“ Where  a county  council  hold  a local  inquiry  under  this  Act  or  under 
the  Bocal  Government  Act,  1888,  on  the  application  of  the  council  of  a 
parish  or  district,  or  of  any  inhabitants  of  a parish  or  district,  the 
expenses  incurred  by  the  county  council  in  relation  to  the  inquiry 
(including  the  expenses  of  any  committee  or  person  authorised  by  the 
county  council)  shall  be  paid  by  the  council  of  that  parish  or  district, 
or,  in  the  case  of  a parish  which  has  not  a parish  council,  by  the  parish 
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meeting  ; but,  save  as  aforesaid,  the  expenses  of  the  county  council 
incurred  in  the  case  of  inquiries  under  this  Act  shall  be  paid  out  of  the 
county  fund.” 

10.  (1.)  The  parish  council  shall  have  power  to  hire 
land  for  allotments,  and  if  they  are  satisfied  that  allot- 
ments are  required,  and  are  unable  to  hire  by  agreement 
on  reasonable  terms  suitable  land  for  allotments,  they 
shall  represent  the  case  to  the  county  council,  and  the 
county  council  may  make  an  order  authorising  the  parish 
council  to  hire  compulsorily  for  allotments,  for  a period 
not  less  than  fourteen  years  nor  more  than  thirty-five 
years,  such  land  in  or  near  the  parish  as  is  specified  in 
the  order,  and  the  order  shall,  as  respects  confirmation 
and  otherwise,  be  subject  to  the  like  provisions  as  if  it 
were  an  order  of  the  county  council  made  under  the  last 
preceding  section  of  this  Act,  and  that  section  shall  apply 
as  if  it  were  herein  re-enacted  with  the  substitution  of 
""  hiring  ” for  ‘‘  purchase  ” and  with  the  other  necessary 
modifications. 

Hiring  Hand  for  Allotments  by  Agreement  or  Compul- 
sorily.— See  the  order  in  the  Appendix  as  to  compulsory  hiring. 
A district  council  has  power  to  hire  land  for  allotments  under 
section  2 of  the  Allotments  Act,  1887,  but  their  powers  to  acquire  land 
for  that  purpose  otherwise  than  by  agreement  do  not  extend  to  hiring. 
Under  the  jiresent  section  a parish  council  has  power  to  hire  land 
compulsorily  for  allotments.  The  procedure  to  be  followed  upon  an 
application  by  a parish  council  to  hire  compulsorily  is  the  same  as  that 
which  has  been  provided  by  the  last  preceding  section  as  to  compulsor3’' 
purchase  with  the  necessary  modifications.”  Some  very  important 
provisions  are,  however,  contained  in  the  present  section  as  to  the 
period  for  which  the  land  may'  be  hired  ; as  to  the  method  of  fixing  the 
rent  to  be  paid  b}^  the  council,  and  of  compensating  owners  and  others 
whose  property^  is  taken  ; as  to  the  management  and  letting  of  the  allot- 
ments when  the  land  has  been  acquired  ; as  to  the  adjustment  of  the 
rights  of  the  landlord  and  the  council  ; as  to  compensation  for  deprecia- 
tion and  improvements  respectively  on  the  determination  of  the  council’s 
tenancy  ; and  as  to  the  protection  of  rights  to  mines  and  minerals. 

The  present  sub-section  defines  the  land  which  may  be  hired  compuh 
sorily  and  the  period  for  which  it  may  be  hired  ; the  land  must  be  in  or 
near  the  parish  ; by  sub-section  (9)  it  must  not  be  part  of  a small 
holding  the  period  must  be  not  less  than  fourteen  or  more  than 
thirty-five  years  ; this  period  may,  it  is  assumed,  be  varied  by  agreement 
between  the  parties. 

A representation  under  this  sub-section  need  not  be  in  any  particular 
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SeC'I'.  10.  but  it  is  suggested  that  it  ought  to  state  that,  in  the  opinion  of 

the  parish  council,  allotments  are  required,  and  that  they  are  unable  to  ^ 
^ ^ hire  suitable  land  for  the  purpose  by  agreement  on  reasonable  terms  ; 

it  should  also  indicate  sufficiently  the  land  which  it  is  desired  to  hire 
compulsorily. 

As  to  the  proceedings  of  the  county  council  after  a representation  ; 
has  been  made,  and  of  the  Local  Government  Board  upon  appeal  from 
a refusal  of  the  county  council  to  make  the  order,  see  section  9,  sub- 
sections (3)  and  following,  and  notes  thereto. 

The  provision  of  sub-section  (10)  of  section  9 cannot  be  deemed  to 
apply  to  an  order  for  compulsory  hiring  under  the  present  section,  the 
incorporation  of  such  part  of  the  Lands  Clauses  Acts  as  is  sufficient 
being  provided  for  by  sub-section  (8),  infra^  while  sub-sections  (9)  and 
(10)  make  provisions  as  to  mines  and  minerals,  which  are  the  subject- 
matter  of  the  section  of  the  Railways  Clauses  Consolidation  Act  of 
1845,  referred  to  in  section  9,  sub-section  (10),  and  special  provisions  as 
to  compensation  and  the  powers  of  the  arbitrator  are  contained  in  sub- 
sections (2)  to  (5). 

Sub-sect.  (2).  (2.)  A single  arbitrator,  who  shall  be  appointed  in 

accordance  with  the  provisions  of  section  three  of  the 
Allotments  Act,  1887,  and  to  whom  the  provisions  of  that 
section  shall  apply,  shall  have  power  to  determine  any 
question — 

Questions  to  be  deteemined  by  Akbiteatok.  — The  provi- 
sions  of  section  3 of  the  Allotments  Act,  1887,  as  to  the  appointment 
land  powers  of  an  arbitrator,  are  set  out  in  the  note  to  section  9,  sub- 
section (10),  ante^  Besides  his  powers  under  the  section  referred 
to,  an  arbitrator  in  the  case  of  land  as  to  which  an  order  for  compulsory 
hiring  has  been  made,  has  power  to  determine  the  matters  mentioned  in 
this  sub-section. 

(a.)  As  to  the  terms  and  conditions  of  the  hiring ; or 

Terms  of  Hiring. — Under  this  provision  the  arbitrator  will  have 
power  to  fix  the  rent  to  be  paid  by  the  parish  council,  in  doing  which 
he  must  have  regard  to  the  provisions  of  sub-sections  (3)  and  (4),  infra ; 
he  may  also  decide  what  special  conditions,  such  as  conditions  of  re-* 
entry,  covenants  for  fencing,  draining,  and  the  like,  will  be  proper  to 
be  inserted  in  the  lease^  and  may,  in  fact,  settle  generally  the  form  of 
that  document. 


As  to  the  amount  of  compensation  for  severance of 
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property  is  severed  to  sub-section  (3),  and  where  the  tenant’s  holding  is 
severed  to  sub-sections  (3)  and  (4)  of  this  section.  The  compehsatioh 
for  severance  awarded  to  a landlord  may,  it  would  seem,  take  the  form 
either  of  a lump  sum  or  of  an  increase  to  the  rent  to  be  paid  by  the 
parish  council  ; similar  compensation  to  a tenant  is  to  be  as  far  as 
possible  provided  in  the  manner  indicated  by  sub-section  (4),  infra. 

(c.)  As  to  the  compensation  to  any  tenant  upon  the 
determination  of  his  tenancy  ; or 

Compensation  for  Determination  of  TenAnCV. — The  power 
to  award  compensation  under  this  head  will  arise  where  the  whole  of  a 
tenant’s  holding  is  hired.  Under  the  Agricultural  Holdings  Act,  1883 
(46  47  Viet.  c.  61),  a tenant  of  a holding  to  which  that  Act  applies 

is  entitled,  on  quitting  his  holding  at  the  determination  of  the  tenancy, 
to  obtain  from  his  landlord  as  compensation  for  an  improvement  of  any 
of  the  kinds  mentioned  in  the  Act  such  sum  as  fairly  represents  the  value 
of  the  improvement  to  an  incoming  tenant,  and  under  agreements  between 
a landlord  and  his  tenant  or  customs  prevailing  in  different  parts  of  the 
country  a tenant  may  be  entitled,  on  quitting  his  holding,  to  compensa- 
tion for  improvements  over  and  above  that  to  which  he  is  entitled 
under  the  provisions  of  the  Act  referred  to.  The  definition  of  deter- 
mination of  tenancy”  given  in  that  Act  (section  61),  is  the  cesser  of 
a contract  of  tenancy  by  reason  of  efiiuxion  of  time,  or  from  any  other 
cause  : ” it  is  clear  that  a determination  caused  by  the  taking  of  the 
land  by  a parish  council  will  be  within  this  definition.  The  liability, 
therefore,  of  the  landlord  to  pay  compensation  to  a tenant  for  his  im- 
provements under  the  Agricultural  Holdings  Act  will  arise  upon  the 
land  being  taken  under  this  section,  and  a similar  liability  may  arise 
under  agreements  and  customs. 

It  appears  that  it  will  be  the  duty  of  the  arbitrator  under  clause  (^) 
to  determine  by  whom  and  in  what  proportion  that  compensation  is  to 
be  borne.  It  would  seem  unjust  that  either  the  landlord  or  the  parish 
council  should  bear  the  whole  burden  of  this  compensation,  which  would 
often  be  considerable.  The  liability  of  the  landlord  to  his  tenant  is 
immediate,  and  if  he  is,  as  in  most  cases  he  would  be,  called  upon  to 
pay  a sum  of  cash  to  the  tenant,  it  seems  that  he  ought  to  be  recouped 
to  some  extent  in  the  same  manner  as  he  would  be  able  to  recoup  him- 
self if  the  holding  had  fallen  into  his  possession  upon  the  determination 
of  the  tenancy.  In  that  case  he  would  either  himself  enjoy  the  benefit 
of  the  improvements,  or,  if  he  re-let  the  holding,  the  rent  obtainable 
would  be  increased  by  reason  of  the  improvements.  It  seems,  therefore, 
that  the  justice  of  the  case  would  be  met  by  a direction  of  the  arbitrator 
that  the  parish  council  should  repay  to  the  landlord  such  a proportion 
of  the  sum  which  he  had  paid  to  the  tenant  as  compensation  for  his 
improvements  as  would  represent  the  value  of  those  improvements  to  an 
Ordinary  incoming  tenant,  the  terms  of  whose  lease  was  the  Same  as  that 
obtained  by  the  council ; or,  that  the  rent  payable  by  the  council  should 
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be  fixed  at  such  an  annual  sum  as  the  landlord,  on  letting  the  improved 
holding,  might  fairly  expect  to  receive. 

{cl.)  As  to  the  apportionment  of  the  rent  between  the 
land  taken  by  the  parish  council  and  the  land 
not  taken  from  the  tenant ; or 

Apportionment  of  Rent. — Under  this  head  the  arbitrator  will 
have  powers  when  a part  only  of  a tenant’s  holding  is  taken  by  the 
parish  council  to  determine  the  proportions  in  which  the  rent  under 
which  the  tenant  holds  the  entire  farm  is  attributable  to  the  part  which 
is  taken  and  the  part  which  is  left  respectively.  Of  course,  the  future 
rent  payable  by  the  tenant  and  by  the  jmrish  council  will  not  neces- 
sarily (or  often)  be  fixed  at  the  proportionate  rent  of  the  part  of  which 
each  becomes  or  remains  tenant  ; for,  in  andving  at  the  new  rents,  the 
arbitrator  must  take  into  consideration  the  matters  mentioned  in  sub- 
sections (3)  and  (4). 

{e.)  As  to  any  other  matter  incidental  to  the  hiring  of 
the  land  by  the  council,  or  the  surrender  thereof 
at  the  end  of  their  tenancy  ; 

but  the  arbitrator  in  fixing  the  rent  shall  not  make  any 
addition  in  respect  of  compulsory  hiring. 

This  provision  is  designed  to  cover  any  omission  which  may  have 
been  made  in  the  preceding  provisions  as  to  the  powers  of  the  arbitrator. 
It  is  evidently  intended  that  his  powers  shall  be  ver^"  wide,  but  it  is 
difficult  to  imagine  any  “ matter  incidental  to  the  hiring  ” which  could 
not  be  dealt  with  under  one  of  the  other  foregoing  clauses.  Matters 
incidental  to  the  surrender  of  the  land  by  the  council  at  the  end  of  their 
tenancy  might  include  a direction  as  to  the  condition  in  which  the  land 
or  any  building  upon  it  were  to  be  given  up.  Provision  is  made  by 
sub-section  (7),  post,  as  to  the  settlement  of  questions  of  compensation 
for  improvements  and  of  depreciation,  and  the  compensation  is  to  be 
assessed  according  to  the  provisions  of  the  Agricultural  Holdings  Act, 
1883.  That  Act,  however,  does  not  supersede  an  agreement  as  to  com- 
pensation in  the  contract  of  tenancy  if  the  compensation  secured  to  the 
tenant  under  the  contract  is  fair  and  reasonable  (see  section  5 of  that 
Act).  It  seems,  therefore,  that  provision  may  be  made  in  the  contract 
of  tenancy  as  settled  by  the  arbitrator  for  the  compensation  for  im- 
provements payable  by  the  landlord  to  the  council  at  the  end  of  their 
tenancy  ; such  a provision  might  avoid  the  necessity  for  proceeding  to 
arbitration  under  sub-section  (7)  upon  the  tenancy  being  determined. 

No  ADDITION  TO  RENT  ON  ACCOUNT  OF  COMPULSION. — In  the 
case  of  compulsory  purchase  the  fact  that  the  land  is  being  taken 
compulsorily  is  not  of  itself  to  be  the  subject  of  compensation.  See 
pote  to  section  9,  sub-section  (10),  ante. 
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(3.)  The  arbitrator,  in  fixing  rent  or  other  compensa-  Sect.  10. 
tion,  shall  take  into  consideration  all  the  circumstances  gub-s^  (3) 
connected  with  the  land,  and  the  use  to  which  it  might 
otherwise  be  put  by  the  owner  during  the  term  of  hiring, 
and  any  depreciation  of  the  value  to  the  tenant  of  the 
residue  of  his  holding  caused  by  the  withdrawal  from  the 
holding  of  the  land  hired  by  the  parish  council. 

Matters  for  Coxsideratiox  of  Arbitrator. — This  provision 
gives  a clear  indication  of  the  principles  by  which  the  arbitrator  is  to  be 
guidetl  in  fixing  the  rent  of  the  parish  council,  and  the  compensation 
which  they  are  to  pay  to  the  owner  for  vseverance.  It  seems  clear  that 
evidence  will  be  admissible  as  to  the  prospective  value  of  the  land,  for 
instance,  as  to  the  probability  of  its  becoming  suitable  during  the  time 
of  hiring  for  building  or  for  other  purposes  which  would  enhance  its 
value.  The  depreciation  of  ’the  value  of  the  part  retained  by  a tenant 
by  reason  of  a severance  of  his  holding  is  also  to  be  considered  ; here 
again  the  prospective  value  to  the  tenant  may,  it  is  submitted,  be  con- 
sidered by  the  arbitrator,  although  the  text  is  not  quite  so  clear  upon 
this  point  in  the  case  of  the  tenant.  Difficulty  of  access  to  the  remain- 
ing portion  of  a holding  caused  by  the  severance  would  certainly  be  a 
matter  for  which  compensation  could  and  ought  to  be  allowed.  As  to 
the  method  by  which  the  depreciation  in  value  to  the  tenant  of  the 
residue  of  his  holding  is  to  be  provided  for,  see  note  to  the  next  sub- 
section. 


(4.)  Any  compensation  awarded  to  a tenant  in  respect  Sub-sect.  (4). 
of  any  depreciation  of  the  value  to  him  of  the  residue  of 
his  holding  caused  by  the  withdrawal  from  the  holding 
of  the  land  hired  by  the  parish  council  shall  as  far  as 
possible  be  provided  for  by  taking  such  compensation 
into  account  in  fixing,  as  the  case  may  require,  the  rent 
to  be  paid  by  the  parish  council  for  the  land  hired  by 
them,  and  the  apportioned  rent,  if  any,  to  be  paid  by  the 
tenant  for  that  portion  of  the  holding  which  is  not  hired 
by  the  parish  council. 

Method  of  providing  Tenant’s  Compensation  for  Sever 
ANCE. — The  object  of  this  provision  is  no  doubt  to  obviate  as  far  a 
possible  the  necessity  for  the  payment  by  a parish  council  to  a tenant 
of  a capital  sum  as  compensation  for  the  taking  of  a jiart  of  his 
holding.  The  apportioned  rent  attributable  to  the  part  of  the  holding 
which  he  retains  is  to  be  reduced,  and  the  apportioned  rent  of  the  part 
taken  by  the  council  is  to  be  increased,  l^rivia  facie,  it  would  seem 
that  rent  payable  by  the  parish  council  to  the  landlord  ought  to  be  in- 
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creased  by  the  amount  of  the  reduction  made  in  the  apportioned  rent  of 
the  part  retained  by  the  tenant,  so  that  the  total  rent  which  the  land- 
lord would  receive  from  the  council  and  the  original  tenant  together 
would  be  equivalent  to  the  rent  which  he  received  from  the  tenant  of 
the  entire  holding  before  the  hiring  by  the  council.  But  in  fixing  the 
rent  payable  by  the  council  and  by  the  tenant  it  would  seem  that  it  will 
be  competent  for  the  arbitrator  to  consider  any  depreciation  in  the 
value  of  the  holding,  and  any  improvements  made  upon  it  since  the 
commencement  of  the  tenancy,  and  to  decide  what  is  a fair  rent  for  each 
part  under  existing  circumstances,  and  that  the  amount  of  the  original 
rent  of  the  entire  holding  need  not  be  taken  by  him  as  an  unalterable 
quantity. 

It  may  not  be  possible  in  all  cases  to  provide  for  the  compensation  to 
the  tenant  for  severance  in  the  manner  indicated  in  the  text,  and  it 
will  be  noticed  that  it  is  to  be  provided  for  in  that  way  as  far  as  pos- 
sible ” only.  Where  it  is  not  possible  to  provide  for  it  in  that  way,  the 
arbitrator  must  aAvard  a sum  of  cash  to  the  tenant  as  compensation  for 
severance.  Where  such  a course  seems  best  to  meet  the  justice  of  the 
case  a combination  of  the  t^vo  methods  may  be  adopted. 

The  words  “ if  any  ” in  the  last  line  but  one  of  this  sub-section  are 
noticeable.  They  would  appear  to  imply  that  there  may  be  cases  in 
which  no  rent  at  all  w^ould  be  payable  by  the  tenant  for  the  portion  of 
his  holding  which  he  retains  ; such  a case,  it  is  submitted,  could  only 
arise  where  the  value  of  the  part  retained  Avas  too  small  to  be 
considered. 

(5.)  The  award  of  the  arbitrator  or  a copy  thereof, 
together  with  a report  signed  by  him  as  to  the  condition 
of  the  land  taken  by  the  parish  council,  shall  be  deposited 
and  preserved  with  the  public  books,  writings,  and  papers 
of  the  parish,  and  the  owner  for  the  time  being  of  the 
land  shall  at  all  reasonable  times  be  at  liberty  to  inspect 
the  same  and  to  take  copies  thereof. 

Preservation  op  Arbitrator’s  Award  and  Report.  — 
The  object  of  this  sub-section,  is  to  preserve  such  evidence  of  the 
condition  of  the  land  at  the  time  it  is  taken  by  the  council  as  will 
enable  an  arbiti'ator  to  direct  (under  sub-section  (7) ) questions  as  to 
compensation  for  improvements  and  for  depreciation  upon  the  deter- 
mination of  the  tenancy  of  the  council. 

As  to  the  custody  and  preservation  of  the  public  books,  writings, 
and  papers  of  the  parish,  see  section  17,  sub-sections  (8)  and  (9), 
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of  the  Allotments  Act,  1887,  shall  apply  to  any  allotment 
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hired  by  a parish  council  in  like  manner  as  if  that  Sect,  10. 
council  were  the  sanitary  authority  and  also  the  allotment 
managers  : 

Provided  that  the  parish  council — 

(a.)  May  let  to  one  person  an  allotment  or  allot- 
ments exceeding  one  acre,  but,  if  the  land  is 
hired  compulsorily,  not  exceeding  in  the  whole 
four  acres  of  pasture  or  one  acre  of  arable  and 
three  acres  of  pasture  ; and 

(6.)  May  permit  to  be  erected  on  the  allotment  any 
stable,  cowhouse,  or  barn  ; and 

(c.)  Shall  not  break  up,  or  permit  to  be  broken  up, 
any  permanent  pasture,  without  the  assent  in 
writing  of  the  landlord. 

Letting  and  Management  of  Allotments. — The  purport  of 
these  sections  of  the  Allotments  Act,  1887  (which  relate  to  the  general 
management  of  allotments)  is  stated  in  the  note  to  section  9,  sub- 
section (14). 

The  words  “ allotment  hired  ” must  be  read  as  ‘‘land  hired  for  allot- 
ments.” 

The  modifications  introduced  into  those  provisions  by  the  J3resent 
sub-section  where  land  is  hired  by  a parish  council  for  allotments  under 
this  section  are  the  following  : — 

Qa.)  Acreage. — Under  the  Allotments  Act,  1887  (section  7,  sub- 
section (3) ),  one  person  may  not  hold  any  allotment  or 
allotments  exceeding  one  acre.  Under  the  clause  in  the  text 
the  acreage  which  may  be  let  to  one  person  is  unlimited  if  the 
hiring  is  eflPected  by  voluntary  agreement ; if  the  hiring  is 
compulsory,  four  acres  of  pasture  or  one  of  arable  and  three  of 
pasture  may  be  let  to  one  person.  These  provisions  ought  to 
be  borne  in  mind  by  a parish  council  in  estimating  the  quantity 
and  the  character  of  the  land  which  they  require  for  allot- 
ments. 

(&.)  Erection  of  Buildings — Compensation  for  Improvements. — 

Under  the  Act  of  1887  (section  7,  sub-section  (5) ),  no 
building  other  than  a toolhouse,  shed,  greenhouse,  fowlhouse, 
or  pigstye,  may  be  erected  upon  an  allotment ; these  buildings 
may  be  erected  by  the  tenant  without  any  permission  from  the 
sanitary  authority  ; the  present  provision  empowers  the  parish 
council  to  permit  an  allotment  tenant  to  erect  buildings  of  a mox^e 
substantial  character,  viz.,  stables,  cowhouses,  and  barns.  It  is 
not  quite  clear  whether  these  buildings,  if  erected  with  the  per- 
mission of  the  council,  may  form  the  subject  of  a claim  against 
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the  council  by  the  allotment  tenant,  on  the  determination  of  his 
tenancy,  for  compensation  under  the  Agricultural  Holdings  Act. 
The  buildings  authorised  to  be  erected  under  section  7 of  the  Act 
of  1887  cannot  be  so  claimed  for,  but  the  tenant  may  remove 
them  before  the  expiration  of  his  tenancy.  It  may  here  be 
mentioned  that  an  allotment  tenant  will  be  able  to  claim  from 
the  parish  council  compensation  for  other  improvements  of  the 
kind  specified  in  the  Agricultural  Holdings  Act,  1883,  and  if 
his  allotment  comes  w’ithin  the  description  of  an  allotment 
given  in  the  Allotments  and  Cottage  Gardens  Compensation 
for  Crops  Act,  1887  (50  & 51  Viet.  c.  26^ — that  is,  if  it  does 
not  exceed  two  acres  and  is  cultivated  as  a garden  or  as  a 
farm,  or  partly  as  a garden  and  partly  as  a farm — he  may  l)e 
able  to  claim  compensation  under  that  Act  (section  5)  for 
labour  and  manure  expended  or  applied  since  the  taking  of 
the  last  crop,  in  anticipation  of  a future  crop  ; for  crops 
including  fruit  ; and  for  growing  fruit  trees  and  bushes 
planted  with  the  written  consent  of  the  landlord.  Truit  trees 
and  bushes  not  so  planted  may  be  removed  by  an  allotment 
tenant  before  the  expiration  of  his  tenancy.  Allotments  Act, 
1887,  section  7,  sub-section  (6).  Compensation  due  to  the 
allotment  tenant  as  an  outgoing  tenant  may  be  determined  in 
the  manner  directed  by  the  Act  under  which  it  is  claimed.  If 
the  tenancy  is  determined  by  the  parish  council  under  section 
8 of  the  Allotments  Act,  1887,  and  the  present  sub-scctior,  the 
compensation  must  be  assessed  by  an  arbitrator  appointed  by 
the  parish  council,  or  if  the  tenant  so  elect  either  by  an 
arbitrator  appointed  under  the  Allotments  and  Cottage  Gardens 
Compensation  for  Crops  Act,  1887,  or  by  a reference  under  the 
Agricultural  Holdings  Act,  1883.  Allotments  Act,  1887, 
section  8,  sub-section  (2). 

(c.)  Sreahing  up  Pa,sture. — The  meaning  of  ‘‘  permanent  pasture  ” 
will  be  understood  in  rural  parishes,  Init  the  expression  does 
not  appear  capable  of  precise  definition. 

(7.)  On  the  determination  of  any  tenancy  created  by 
compulsory  hiring  a single  arbitrator  who  shall  be 
appointed  in  accordance  with  the  provisions  of  section 
three  of  the  Allotments  Act,  1887,  shall  have  power  to 
determine  as  to  the  amount  due  by  the  landlord  for 
compensation  for  improvements,  or  by  the  parish  council 
for  depreciation,  but  such  compensation  shall  be  assessed 
in  accordance  with  the  provisions  of  the  Agricultural 
Holdings  (England)  Act,  1883. 

Rights  of  Parish  Council  and  Landlord  on  Determina- 
tion OF  Tenancy. — This  sub-section  deals  with  the  adjustment  of  the 
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rights  of  a landlord  and  a parish  council,  as  his  tenant,  at  the  end  of  a 
tenancy  by  the  council  of  land  hired  compulsorily.  The  tribunal  is  an  JV'ote 
arbitrator  appointed  according  to  the  provisions  of  section  3 of  the 
Allotments  Act,  1887  ; he  is  to  assess  the  amount  of  compensation  due 
to  the  council  for  improvements  in  accordance  with  the  Agricultural 
Holdings  Act,  1883.  See  that  Act,  generally,  and  in  particular  sec- 
tions 3 to  6.  No  rule  is  laid  down  as  to  the  manner  of  assessing  the 
amount  due  to  the  landlord  for  depreciation.  It  would  seem  that  the 
duty  of  the  arbitrator  will  be  to  assess  the  compensation  (if  any)  due 
under  the  Agricultural  Holdings  Act,  and  the  depreciation  (if  any)  in 
the  then  value  of  the  land  as  compared  with  its  value  as  settled  by  the 
report  of  the  arbitrator  made  at  the  time  it  was  taken  (and  preserved 
under  sub-section  (5)  ),  and  to  set  the  one  sum  off  against  the  other, 
and  to  award  the  difference  to  the  successful  party. 

(8.)  The  order  for  compulsory  hiring  may  apply,  with  Sub-sect.  (8). 
the  prescribed  adaptations,  such  of  the  provisions  of  the 
Lands  Clauses  Acts  (including  those  relating  to  the 
acquisition  of  land  otherwise  than  by  agreement)  as 
appear  to  the  county  council  or  Local  Government  Board 
sufficient  for  carrying  into  effect  the  order,  and  for  the 
protection  of  the  persons  interested  in  the  land  and  of 
the  parish  council. 

Applicatiok  of  Lands  Clauses  Acts. — See  the  Order  of  the 
21st  May,  1895,  in  the  Appendix,  This  provision  does  not  make 

necessary  the  incorporation  of  the  whole  of  the  Lands  Clauses  Acts 
into  an  order  for  compulsory  hiring,  in  this  respect  differing  from 
sub-section  (10)  of  section  9,  which  relates  to  compulsory  purchase. 

Under  this  sub-section,  provision  may  be  made  for  hiring  land  of 
persons  under  disability  (Lands  Clauses  Act,  1845,  s.  7).  The  order 
may  be  made  by  the  county  council  under  sub-section  (4),  or  by  the 
Local  Government  Board  under  sub-section  (5)  of  section  9. 

(9.)  Nothing  in  this  section  shall  authorise  the  com-  Sub-sect.  (9). 
pulsory  hiring  of  any  mines  or  minerals,  or  confer  any 
right  to  take,  sell,  or  carry  away  any  gravel,  sand,  or 
clay,  or  authorise  the  hiring  of  any  land  which  is  already 
owned  or  occupied  as  a small  holding  within  the  meaning 
of  the  Small  Holdings  Act,  1892.  Vict. 

Saving  of  Minerals  and  Small  Holdings.” — This  provision 
does  not  prohibit  the  compulsory  hiring  of  land  which^has  minerals 
under  it.  Provision  is  made  by  the  next  sub-section  for  enabling  the 
owner  of  minerals  to  resume  possession  of  the  land  where  that  is 
required  for  the  working  of  the  minerals  ; but,  notwithstanding  that 
provision,  the  amount  of  compensation  which  would  be  payable  would 
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probably  be  a deterrent  to  the  compulsory  hiring  by  a parish  council  of 
land  under  which  minerals  were  known  to  lie. 

A “ smallholding”  within  the  meaning  of  the  Small  Holdings  Act, 
1892,  is  land  acquired  by  a county  council  under  the  powers  and  for  the 
purposes  of  that  Act,  and  which  “ exceeds  one  acre,  and  either  does  not 
exceed  fifty  acres,  or,  if  exceeding  fifty  acres,  is  of  an  annual  value  for 
the  purposes  of  the  income  tax  not  exceeding  fifty  pounds.”  Small 
properties  not  coming  within  the  protection  of  this  sub-section  may  be 
taken  compulsorily  ; but  having  regard  to  the  provisions  of  the  Allot- 
ments Act,  1887,  section  .3,  sub-section  (0)  (i)  (as  to  which,  see  note  to 
section  9,  sub-section  (13),  ante,  p.  67),  it  is  unlikely  that  they  will  be 
so  taken  unless  there  is  no  other  suitable  land  available. 

(10.)  If  the  land  hired  under  this  section  shall  at  any 
time  during  the  tenancy  thereof  by  the  parish  council  be 
shown  to  the  satisfaction  of  the  county  council  to  be 
required  by  the  landlord  for  the  purpose  of  working  and 
getting  the  mines,  minerals,  or  surface  minerals  there- 
under, or  for  any  road  or  work  to  be  used  in  connection 
with  such  working  or  getting,  it  shall  be  lawful  for  the 
landlord  of  such  land  to  resume  possession  thereof  upon 
giving  to  the  parish  council  twelve  calendar  months 
previous  notice  in  writing  of  his  intention  so  to  do,  and 
upon  such  resumption  the  landlord  shall  pay  to  the  parish 
council  and  to  the  allotment  holders  of  the  land  for  the 
time  being  such  sum  by  way  of  compensation  for  the  loss 
of  such  land  for  the  purposes  of  allotments  as  may  be 
agreed  upon  by  the  landlord  and  the  parish  council,  or  in 
default  of  such  agreement  as  may  be  awarded  by  a single 
arbitrator  to  be  appointed  in  accordance  with  the  provi- 
sions of  section  three  of  the  Allotments  Act,  1887,  and  the 
provisions  of  that  section  shall  apply  to  such  arbitrator. 

The  word  “landlord”  in  this  sub-section  means  the 
person  for  the  time  being  entitled  to  receive  the  rent  of 
the  land  hired  by  the  parish  council. 

Power  to  Landlord  to  Resume  Possession  in  Order  to 
Work  Minerals. — The  right  to  resume  possession  in  order  to  work 
minerals  given  by  this  sub-section  is  of  great  importance.  The  com- 
pensation to  be  awarded  under  this  sub-section  would  appear  to  include 
any  compensation  which  might  be  claimed  either  by  the  parish  council 
or  by  their  tenants  on  the  determination  of  their  respective  tenancies. 
As  to  compensation,  see  sub-section  (6)  (&),  and  note,  p.  79,  supra. 
The  word  “landlord”  is  used  in  other  sub-sections  of  this  section,  but 
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it  does  not  appear  that  it  can  bear  any  other  meaning  than  that  which 
is  given  to  it  in  the  text. 

(11.)  The  Local  Government  Board  shall  annually  lay 
before  Parliament  a report  of  any  proceedings  under  this 
and  the  preceding  section. 

See  also  section  10,  sub-section  (5),  and  note,  p.  78,  supra. 

11.  (1.)  A parish  council  shall  not,  without  the  consent 
of  a parish  meeting,  incur  expenses  or  liabilities  which 
will  involve  a rate  exceeding  threepence  in  the  pound  for 
any  local  financial  year,  or  which  will  involve  a loan. 

Expenditure  of  Parish  Council — Eimit  of  Rate — Roans. — 
This  section  imposes  certain  restrictions  upon  the  expenditure  of  a parish 
council,  and  provides  for  the  manner  in  which  their  expenses  are  to  be  met. 

The  restrictions  are  two-fold — 

(i.)  As  to  the  amount  of  the  rate  which  a parish  council  may  levy 
for  their  expenses — this  is  in  no  case  to  exceed  a rate  of 
sixpence  in  the  pound  on  the  rateable  value  of  the  parish  at 
the  commencement  of  the  local  financial  year,  and  it  is  not 
when  levied  by  the  parish  council  entirely  upon  iits  own 
authority  to  exceed  a rate  of  threepence  in  the  pound.  Sub- 
sections (1),  (2). 

(ii.)  As  to  sanction  by  bodies  other  than  the  parish  council  which 
are  required  for  certain  expenditure,  the  consent  of  the 
parish  meeting  is  required  before  the  council  can  incur  any 
expenses  or  liabilities  which  will  involve  a rate  exceeding 
threepence  in  the  pound,  and  to  enable  the  council  to  incur 
expenses  or  liabilities  which  will  involve  a loan  the  consent  of 
the  parish  meeting  and  the  approval  of  the  county  council  are 
required. 

These  restrictions  on  expenditure  must  be  borne  in  mind  by  a parish 
council  when  considering  the  advisability  of  exercising  any  of  their 
powers  which  cannot  be  brought  into  operation  without  the  expenditure 
of  money. 

The  fund  out  of  which  the  expenses  of  a parish  council  are  to  be 
met  is  the  poor  rate  (sub-section  (4)  ),  and  the  section  is  careful  to  point 
out  that  expenses  under  the  adoptive  Acts  are  not,  and  that  an  annual 
charge,  whether  of  princij^al  or  interest  in  respect  of  a loan  for  purposes 
other  than  those  of  the  adoptive  Acts,  is  to  be  considered  as  part  of  the 
expenses  of  a parish  council  for  the  purposes  of  calculating  the  amount 
of  the  rate. 

The  previously  existing  methods  of  meeting  expenses  under  the 
adoptive  Acts  are  left  unaltered  by  this  Act  (section  7,  sub-section  (6)), 
ante^  p.  47,  and  these  expenses  are  kept  apart  from  the  ordinary 
expenses  of  a parish  council. 
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The  consent  of  a parish  meeting  to  the  incurring  of  expenses  or 
liabilities  involving  a loan  or  a higher  rate  than  the  threepenny  rate 
would  be  given  at  an  ordinary  assembly  of  the  parish  meeting  or  at  a 
poll  consequent  thereon.  It  must  be  remembered  that  a public  notice 
given  seven  clear  days  before  any  parish  meeting  must  specify  the 
business  to  be  transacted  at  the  meeting.  Schedule  I.,  Part  1, 
rule  (2). 

The  incurring  of  any  expense  or  liability  is  a matter  respecting 
which  any  one  parochial  elector  may  demand  a poll.  Schedule  I., 
Part  1,  rule  (7),  (Ji). 

Estimate  of  Expenses. — Although  the  Act  contains  no  provision 
in  this  respect  it  will  be  necessary  for  a parish  council  at  the  commence- 
ment of  each  financial  year  to  consider  and  adopt  an  estimate  of  their 
expenditure  ; they  will  then  be  in  a position  to  decide  whether  they  will 
keep  their  expenditure  within  the  threepenny  limit,  and  without  con- 
tracting a loan,  or  whether  they  desire  to  obtain  the  necessary  sanctions 
for  exceeding  that  limit,  or  availing  themselves  of  their  borrowing 
powers  under  section  12. 

Einanciae  Year. — The  local  financial  year  ^vill  be  the  same  for 
parish  as  for  county  councils,  i.e.,  the  twelve  months  ending  the  Slst 
March.  See  section  58,^^?.?^.  A county  council  must  at  the  commence- 
ment of  each  financial  year  estimate  separately  their  expenditure  for 
the  first  and  for  the  second  six  months  of  the  year,  and  the  estimate  for 
the  second  six  months  may  be  revised  by  them  at  the  commencement 
of  that  period.  Eocal  Government  Act,  1888,  s.  74.  A parish  council 
is  not  bound  to  make  their  estimates  in  this  way,  but  it  is  submitted 
that  this  will  be  found  a convenient  method. 

As  to  the  yearly  audit  of  the  accounts  of  a parish  council,  see  sec- 
tion 58, infra. 

Basis  of  Calcueation. — In  calculating  the  sum  which  a rate  of 
threepence  in  the  pound  (or  any  smaller  rate)  will  produce,  a parish 
council  must  look  to  the  rateable  value  of  the  parish  at  the  commence- 
ment of  the  year.  Sub-section  (3),  infra. 

(2.)  A parish  council  shall  not,  without  the  approval 
of  the  county  council,  incur  any  expense  or  liability 
which  will  involve  a loan. 

Loans — Approvae  of  County  Councie. — Before  obtaining  the 
approval  of  the  county  council  under  this  section  a parish  council  must 
obtain  the  consent  of  the  parish  meeting  under  the  last  sub-section,  and 
must  also  calculate  what  amount  it  will  be  necessary  to  borrow  for 
the  object  in  view,  and  whether  the  annual  charge  for  principal  and 
interest  in  respect  of  the  loan  when  added  to  their  other  expenses  will 
enable  them  to  keep  within  the  maximum  rate  of  sixpence  in  the  pound. 
See  next  sub-section. 

The  consent  of  the  county  council  to  the  loan  itself  is  required  by  the 
next  section. 
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Ad  application  to  the  county  council  for  their  approval  under  this 
sub-section  ought  to  state  the  object  for  which  it  is  desired  to  borrow,  and 
that  the  consent  of  the  parish  meeting  has  been  obtained,  and  should 
show  that  if  the  loan  is  sanctioned  the  parish  council  will  still  be  able 
to  keep  within  the  authorised  limit  of  expenditure  ; for  this  purpose,  it 
is  suggested,  the  application  should  show  the  amount  (if  any)  of  out- 
standing loans  of  the  parish  council. 

(3.)  The  sum  raised  in  any  local  financial  year  by  a 
parish  council  for  their  expenses  (other  than  expenses 
under  the  adoptive  Acts)  shall  not  exceed  a sum  equal  to 
a rate  of  sixpence  in  the  pound  on  the  rateable  value  of 
the  parish  at  the  commencement  of  the  year,  and  for  the 
purpose  of  this  enactment  the  expression  “expenses” 
includes  any  annual  charge,  whether  of  principal  or 
interest,  in  respect  of  any  loan. 

“Local  financial  year”  means  the  twelve  months  ending  the  31st  of 
March.  See  section  58,  fpost. 

Rate  under  adoptive  Acts. — Expenses  incurred  under  any  of 
the  adoptive  Acts,  including  the  expenses  of  repayment  of  loans 
under  these  Acts,  will  be  defrayed  by  means  of  a rate  levied  in  the 
manner  provided  by  the  particular  Act  (section  7,  sub- section  (6),  ante^ 
p.  47)  ; where  the  parish  council  is  the  authority  acting  in  the  execu- 
tion of  such  Act  the  rate  for  those  expenses  may,  as  far  as  possible,  be 
collected  with  the  rate  for  the  expenses  of  the  parish  council,  but  in 
such  a manner  as  to  keep  the  purposes  of  each  rate  distinct.  Sub-section 
(5),  post. 

As  to  expenses  under  the  adoptive  Acts  in  parishes  where  there  is  no 
parish  council,  see  section  19,  sub-section  post. 

As  to  the  estimate  of  a parish  council’s  expenses,  see  note  on  sub- 
section (1),  ante^  p.  83. 

“Rateable  value”  is  explained  in  section  75,  sub-section  (2),  to 
mean  “ the  rateable  value  stated  in  the  valuation  list  in  force,  or  if  there 
is  no  such  list  in  the  last  poor  rate.”  As  to  the  valuation  list,  see  note 
on  section  6,  sub-section  (1)  (<?)  (i.),  ante^  p.  32^  As  to  the  repayment 
of  loans  by  an  annual  charge  of  principal,  or  of  principal  and  interest, 
see  section  12,  sub-section  (1),  and  the  Public  Health  Act,  1875,  section 
234,  sub-section  (4). 

(4.)  Subject  to  the  provisions  of  this  Act,  the  expenses 
of  a parish  council  and  of  a parish  meeting,  including  the 
expenses  of  any  poll,  shall  be  paid  out  of  the  poor  rate  ; 
and  where  there  is  a parish  council  that  council  shall  pay 
the  said  expenses  of  the  parish  meeting  of  the  parish ; 
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council  the  chairman  of  the  parish  meeting,  shall,  for  the 
purpose  of  obtaining  payment  of  such  expenses,  have  the 
same  powers  as  a board  of  guardians  have  for  the  pur- 
pose of  obtaining  contributions  to  their  common  fund. 

Payment  of  Expenses  of  Parish  Councili. — The  words  “ sub- 
ject to  the  provisions  of  this  Act,”  seem  to  be  introduced  to  prevent  any 
doubt  as  to  the  incidence  of  a rate  made  to  defray  expenses  under  any 
of  the  adoptive  Acts  ; these  expenses  are  expenses  of  the  parish  council 
when  that  body  is  the  executive  authority  for  the  purposes  of  any  such 
Act  which  has  been  adopted  in  their  parish  (see  section  7,  sub-section 
(1),  and  note  “Adoptive  Acts  ”)  ; but  the  incidence  of  the  rate  made  to 
cover  those  expenses  is  to  be  governed  by  the  provisions  of  the  par- 
ticular Act  under  which  they  are  incurred,  and  they  are  not  to  be 
reckoned  as  part  of  the  expenses  of  the  council  for  the  purpose  of 
calculating  the  council’s  expenditure  under  this  section. 

The  payment  of  the  expenses  of  a parish  meeting  were,  it  will  be 
remembered,  left  by  section  2,  sub-section  (6),  to  be  dealt  with  by  this 
section.  It  may  be  noticed  that  the  words  of  the  earlier  section  do  not 
exactly  correspond  with  those  of  the  text  : they  are  “ the  reasonable 
expenses  of  and  incidental  to  the  holding  of  a parish  meeting,  or  the 
taking  of  a poll  consequent  thereon.” 

It  should  be  noticed  that  in  calculating  the  maximum  expenditure  of 
the  parish  council,  the  expenses  of  the  parish  meeting  will  have  to  be 
taken  into  account.  It  is  not  expressly  provided  that  such  expenses  are 
to  be  deemed  expenses  of  the  parish  council,  but  the  council  are  bound 
to  pay  them,  and  there  is  nothing  in  the  Act  from  which  it  can  be 
inferred  that  the  expenses  of  the  parish  meeting  are  to  be  an  addition 
to  those  which  the  parish  council  may  themselves  incur.  This  may  be 
an  important  matter,  for  the  expenses  of  a parish  meeting  may  amount 
to  a considerable  sum,  especially  if  polls  have  been  freely  demanded. 

The  chairman  of  the  parish  meeting  in  a small  parish  which  has  no 
council  is,  it  will  be  remembered,  an  officer  elected  for  the  year,  not 
merely  a person  chosen  to  preside  at  a particular  meeting.  See  section  2, 
sub-section  (4),  note  “ Chairman  of  Parish  Meeting.”  In  such  a 
parish  the  chairman  of  the  meeting,  and  in  a parish  where  there  is  a 
council,  that  council  are  authorised  (and  bound)  to  take  the  necessary 
steps  for  obtaining  the  contributions  of  the  ratepayers  to  meet  the 
expenses  mentioned  in  this  sub-section.  A mandamus  will,  it  is  sub- 
mitted, lie  in  case  of  a refusal  by  such  chairman  or  council  to  act  under 
the  powers  of  this  section.  It  will  be  remembered  that  expenses  incurred 
by  the  use  of  the  rooms  mentioned  in  section  4 for  certain  purposes 
are  made  part  of  the  expenses  of  a parish  meeting  or  council. 

Powers  to  obtain  Payment  of  Expenses. — The  powers  which 
the  board  of  guardians  have  for  the  purpose  of  obtaining  contributions 
to  their  common  fund  depend  upon  4 & 5 Will.  4,  c.  76,  which  requires 
the  overseers  to  pay  to  the  guardians  from  time  to  time  such  sums  as  the 
guardians  may  require,  and  any  such  proportion  as  the  guardians  may 
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direct.  The  Consolidated  Order  of  the  26th  February,  1866,  regulates 
the  procedure  with  respect  to  the  contribution  orders  of  guardians.  The 
clerk  of  the  guardians  before  the  end  of  each  half-year  estimates  the 
probable  amount  of  expenses  during  the  next  ensuing  half-year,  and 
apportions  the  amount  among  the  several  parishes  in  the  union  accord- 
ing to  the  rateable  value  of  each,  and  the  guardians  make  orders  on  the 
overseers  at  the  commencement  of  each  half-year,  and  from  time  to 
time  as  occasion  might  arise  for  the  payment  of  all  such  sums  as  may  be 
required  by  the  guardians  as  the  contribution  of  the  parish  to  the 
common  fund,  and  in  such  orders  the  contributions  are  directed  to  be 
paid  in  one  sum,  or  by  instalments,  on  days  specified  in  the  orders,  as  to 
the  guardians  may  seem  fit.  The  mode  of  enforcing  payment  by  the 
overseers  is  provided  for  by  various  statutes.  See  2 3 Viet.  c.  84, 

s.  1 ; 7 & 8 Viet.  c.  101,  s.  63  ; 12  & 13  Viet.  c.  103,  s.  7 ; and  14  & 15 
Viet.  c.  105,  s.  9.  For  further  information  on  this  subject  reference 
may  be  made  to  the  Order  of  the  26th  February,  1866,  already  men- 
tioned, and  the  notes  thereto  in  the Poor  Taw  General  Orders,”  by 
Maemorran  and  Tushington,  p.  347.  The  effect  of  the  sub-section 
under  consideration  appears  to  be  practically  that  the  parish  council 
will  obtain  the  moneys  required  by  them  from  the  overseers  upon 
orders  made  from  time  to  time  as  the  money  is  required.  The  over- 
seers will  pay  such  sums  out  of  the  poor  rates  in  their  hands,  and,  if 
necessary,  must  make  a rate  for  the  purpose  of  meeting  such  orders. 

The  Local  Government  Board  have  issued  an  Order  prescribing  a form 
of  precept  by  the  parish  council  to  the  overseers  for  the  payment  of  any 
sum  which  they  may  be  entitled  to  require  to  be  paid  out  of  the  poor 
rate  in  respect  of  their  expenses  other  than  their  expenses  under  any 
of  the  adoptive  Acts.  See  the  Order  in  the  Appendix.  j?ost. 

(5.)  The  demand  note  for  any  rate  levied  for  defraying 
the  expenses  of  a parish  council  or  a parish  meeting,  together 
with  other  expenses,  shall  state  in  the  prescribed  form 
the  proportion  of  the  rate  levied  for  the  expenses  of  the 
council  or  meeting,  and  the  proportion  (if  any)  levied  for 
the  purpose  of  any  of  the  adoptive  Acts. 

Form  of  Demand  Note. — The  object  of  this  provision  is  to  enable 
ratepayers  to  distinguish  the  objects  for  which  the  rate  which  they  are 
called  upon  to  pay  is  being  levied  ; the  demand  note  is  to  show  how 
much  is  demanded  for  purposes  for  which  the  poor  rate  is  now  made,  how 
much  for  the  general  expenses  of  the  parish  council  or  meeting,  and 
how  much  for  the  purposes  of  any  adoptive  Act.  The  form  of  demand 
note  prescribed  by  the  Local  Government  Board  will  be  found  in  the 
Appendix,  2>ost. 

12.  (1-)  A parish  council  for  any  of  the  following  pur- 
poses, that  is  to  say — 

(a.)  for  purchasing  any  land,  or  building  any  buildings. 
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Sect.  12.  which  the  council  are  authorised  to  purchase  or 

build ; and 

(6.)  for  any  purpose  for  which  the  council  are  autho- 
rised to  borrow  under  any  of  the  adoptive  Acts  ; 
and 

(c.)  for  any  permanent  work  or  other  thing  which  the 
council  are  authorised  to  execute  or  do,  and  the 
cost  of  which  ought,  in  the  opinion  of  the 
county  council  and  the  Local  Government  Board, 
to  be  spread  over  a term  of  years : 
may,  with  the  consent  of  the  county  council  and  the 
Local  Government  Board,  borrow  money  in  like  manner 
and  subject  to  the  like  conditions  as  a local  authority 
may  borrow  for  defraying  expenses  incurred  in  the  execu- 
tion of  the  Public  Health  Acts,  and  sections  two  hundred 
and  thirty-three,  two  hundred  and  thirty-four,  and  two 
hundred  and  thirty-six  to  two  hundred  and  thirty-nine  of 
38  & 39  Viet  the  Public  Health  Act,  1875,  shall  apply  accordingly, 
except  that  the  money  shall  be  borrowed  on  the  security 
of  the  poor  rate  and  of  the  whole  or  part  of  the  revenues 
of  the  parish  council,  and  except  that  as  respects  the  limit 
of  the  sum  to  be  borrowed,  one-half  of  the  assessable  value 
shall  be  substituted  for  the  assessable  value  for  two  years. 

A parish  council  are  a local  authority  within  the  meaning  of  the  Local 
Loans  Act,  1875,  for  although  they  have  no  power  to  levy  a rate  they  can 
issue  a precept  for  their  expenses  under  section  11.  See  the  Local  Loans 
Act,  1875  (38  & 39  Viet.  c.  83),  s.  34.  It  would  seem,  therefore,  that  a 
parish  council  are  not  limited  to  the  manner  of  raising  loans  prescribed 
by  the  Public  Health  Act,  1875,  i.e.,  by  mortgage  of  the  rates,  but  that 
the  Local  Loans  Act,  1875,  will  apply. 

Bobkowing  Powers  of  Parish  Council. — As  to  the  powers  of 
the  parish  council  with  reference  to  the  purchasing  of  land  and  the 
erection  of  buildings  see  sections  4,  sub-section  (1),  6,  sub-section  (1) 
(c)  sub-section  (1)  («)  and  n >tes.  The  adoptive  Acts 

are  those  referred  to  in  section  7,  and  under  three  of  them  power  is  given 
to  the  authority  charged  with  the  execution  of  the  Act  to  borrow 
money  ; thus,  under  the  Baths  and  Washhouses  Act,  1846  (9  & 10  Viet, 
c,  74),  ss.  21 — 23,  the  commissioners  who  are  charged  with  the  execu- 
tion of  the  Act  in  a parish  may  borrow,  with  the  sanction  of  the  vestry, 
on  the  security  of  the  poor  rates.  In  like  manner  burial  boards  may 
borrow,  with  the  sanction  of  the  vestry,  under  15  & 16  Viet.  c.  85, 
ss.  20,  21  ; 17  & 18  Viet.  c.  87,  ss.  4,  5 ; 18  & 19  Viet.  c.  128,  s.  6 ; 
20  & 21  Viet.  c.  81,  ss.  18 — 21  ; and,  by  the  Public  Libraries  Act,  1892^ 
8»  19,  the  library  authority  in  a parish,  with  the  consent  of  the  Local 
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Government  Board  and  of  the  vestry  of  the  parish,  may  borrow  money 
for  the  purposes  of  that  Act.  The  parish  council  may  also  borrow  for 
the  purpose  of  any  permanent  work  which  they  are  authorised  to  do  (for 
example,  under  section  8),  if  the  county  council  and  the  Bocal  Govern- 
ment Board  consider  that  the  cost  of  such  work  ought  to  be  spread  over 
a term  of  years.  The  double  check  imposed  by  the  text  will,  it  is  pre- 
sumed, be  a sufficient  safeguard  against  imprudent  or  extravagant 
borrowing. 

Under  section  68,  sub-section  (4),  postj  a parish  council  may  borrow 
a sum  required  for  purposes  of  an  adjustment  under  that  section. 

The  incorporated  provisions  of  the  Public  Health  Act,  1875,  are  too 
long  to  be  set  out  in  the  compass  of  a note.  Under  those  provisions,  as 
modified  by  the  text,  the  money  will  be  borrowed  on  the  credit  of  the 
poor  rate.  The  sum  borrowed  must  not  at  any  time  exceed  with  the 
balance  of  outstanding  loans  in  the  whole  one-half  of  the  assessable 
value  of  the  premises  assessable  in  the  parish.  Sub-section  (3)  of 
section  234  will  have  no  application  to  loans  by  parish  councils  under 
this  section  ; it  provides  that  if  the  loan  would  exceed  the  assessable 
value  for  one  year,  the  Bocal  Government  Board  may  not  give  their 
sanction  without  holding  a local  inquiry,  and  loans  under  this  section 
are  limited  to  one-half  the  assessable  value.  The  Bocal  Government 
Board  will  fix  the  number  of  years,  not  exceeding  sixty,  within  which 
the  loan  must  be  repaid,  and  the  repayment  must  be  by  equal  annual 
instalments  of  principal,  or  of  principal  and  interest,  or  by  means  of  a 
sinking  fund.  The  mortgages  of  the  rates  will  be  in  the  form  prescribed 
by  the  Public  Health  Act,  or  in  a form  to  the  like  effect.  A register 
of  them  must  be  kept.  They  may  be  transferred  by  deed  duly- 
stamped  ; and  in  the  event  of  non-payment  of  any  principal  money 
and  interest  for  six  months,  under  any  mortgage,  application  may  be 
made  to  the  justices  for  the  appointment  of  a receiver  to  receive  the 
rates  and  make  payment  of  the  sums  due  to  the  mortgagees. 

Money  can  only  be  borrowed  under  this  and  the  incorporated  sections 
if  it  is  necessary  for  defraying”  the  expenses  of  carrying  out  any  of 
the  purposes  mentioned  in  this  section.  See  Public  Health  Act,  1875, 
s.  233.  Intending  mortgagees  must,  therefore,  satisfy  themselves  that 
the  amount  proposed  to  be  borrowed  is  necessary  for  defraying  those 
expenses  ; any  balance  of  the  sum  borrowed,  which  was  not  necessary 
for  defraying  those  expenses,  would,  it  is  submitted,  be  borrowed 
ultra  vires  and  would  not  be  covered  by  the  charge  given  to  the 
mortgagees.  The  language  used  in  the  Municipal  Corporations  Act, 
1882,  s.  106,  as  to  borrowing  by  a borough  council,  may  be  compared 
with  the  language  of  the  Public  Health  Act  in  this  respect  ; there  the 
council  are  authorised  to  borrow  for  the  purposes  mentioned  such  sums 
as  they  from  time  to  time  “ think  requisite  this  obviates  the  necessity 
for  an  inquiry  by  the  lenders  as  to  whether  the  sum  borrowed  is 
necessary  or  not. 
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money  which  the  parish  council  are  authorised  to  borrow. 
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Sect.  12.  and  may,  if  necessary,  without  the  sanction  of  the  Local 
Government  Board,  and  irrespectively  of  any  limit  of 
borrowing,  raise  the  money  by  loan,  subject  to  the  like 
conditions  and  in  the  like  manner  as  any  other  loan,  for 
the  execution  of  their  duties,  and  subject  to  any  further 
conditions  which  the  Local  Government  Board  may  by 
general  or  special  order  impose. 

Egans  by  County  to  Parish  Council. — This  provision  enables 
a county  council  to  lend  to  a parish  council  any  money  which  the  latter 
are  authorised  to  borrow.  The  county  council  may  themselves  raise  the 
money  for  this  purpose  by  a loan  made  without  the  sanction  of  the 
Local  Government  Board,  and  without  regard  to  the  limit  now  imposed 
upon  them  by  law  with  reference  to  the  sums  which  they  can  borrow 
for  their  own  purposes,  but  this  power  will  be  subject  to  such  conditions 
as  the  Local  Government  Board  may,  by  general  or  special  order, 
impose.  The  borrowing  powers  of  a county  council  are,  for  the  most 
part,  exercisable  only  with  the  consent  of  the  Local  Government  Board. 
See  Local  Government  Act,  1888,  section  69.  The  order  of  the  Local 
Government  Board  made  under  the  present  section  is  set  out  in  the 
Appendix,  post. 

Sub-sect.  (3).  (3.)  A parish  council  shall  not  borrow  for  the  purposes 

of  any  of  the  adoptive  Acts  otherwise  than  in  accordance 
with  this  Act,  but  the  charge  for  the  purpose  of  any  of 
the  adoptive  Acts  shall  ultimately  be  on  the  rate 
applicable  to  the  purposes  of  that  Act. 

Borkowing  fob  Purposes  of  adoptive  Acts. — For  the  pur- 
poses  of  the  adoptive  Acts,  money  is  only  to  be  borrowed  in  accordance 
with  this  Act,  that  is  to  say,  with  the  consent  of  the  county  council  and 
of  the  Local  Government  Board,  subject  to  the  conditions  laid  down  in 
the  incorporated  provisions  of  the  Public  Health  Act,  1875.  The  loan 
is  “ ultimately  ” to  be  borne  by  the  rate  applicable  to  the  purposes  of 
the  particular  adoptive  Act,  although  the  charge  given  to  the  lenders 
may  be  upon  the  poor  rate  and  the  revenues  of  the  ])arish  council 
generally.  As  we  have  seen,  the  rates  applicable  to  the  purposes  of  the 
different  adoptive  Acts  are  not  always  similar  ; thus,  under  the  Public 
Libraries  Act  the  rate  made  for  the  purposes  of  this  Act  is  not  levied 
equally  upon  all  kinds  of  property,  a greater  proportion  being  levied  upon 
houses  and  buildings  than  on  lands  ; therefore,  if  money  is  borrowed 
for  the  purposes  of  that  Act,  the  rate  upon  which  the  charge  must 
ultimately  fall  will  be  the  special  rate  levied  under  that  Act.  If  the 
original  charge  has  been  upon  other  revenues  of  the  parish  council  those 
revenues  must  be  indemnified  out  of  the  particular  rate  for  the  purposes 
of  the  adoptive  Act.  See  section  7 (6),  ante,  p.  47. 
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13.  (1.)  The  consent  of  the  parish  council  and  of  the 
district  council  shall  be  required  for  the  stopping,  in 
whole  or  in  part,  or  diversion,  of  a public  right  of  way 
within  a rural  parish,  and  the  consent  of  the  parish 
council  shall  be  required  for  a declaration  that  a highway 
in  a rural  parish  is  unnecessary  for  public  use  and  not 
repairable  at  the  public  expense,  and  the  parish  council 
shall  give  public  notice  of  a resolution  to  give  any  such 
consent,  and  the  resolution  shall  not  operate  — 

(<x.)  unless  it  is  confirmed  by  the  parish  council  at  a 
meeting  held  not  less  than  two  months  after  the 
public  notice  is  given  ; nor 

(6.)  if  a parish  meeting  held  before  the  confirmation 
resolve  that  the  consent  ought  not  to  be  given. 

Stopping  up  Highways. — In  considering  this  section  and-  the 
notes  thereto  it  should  be  borne  in  mind  that  the  word  ‘‘highways”  in 
the  Highw'ay  Acts  is  to  be  understood  to  mean  ‘All  roads,  bridges  (not 
being  county  bridges),  carriageways,  cartways,  horseways,  bridleways, 
footways,  causeways,  churchways,  and  pavements.”  Highway  Act, 
1835,  s.  5. 

Under  the  Highway  Act,  1835  (5  ifc  6 Will.  4,  c.  50),  ss.  84  to  92,  if 
the  vestry  of  a parish  a meeting  of  the  inhabitants  who  are  liable 

to  contribute  to  the  expenses  of  repairing  the  highway  in  question  : 
Wright  v.  Overseers  of  Frant^  32  U.  J.  M.  C.  204)  deems  it  expedient 
that  a highway  should  be  stopped  up  or  diverted,  the  chairman  of  the 
meeting  is  to  direct  the  surveyor  of  highways  to  apply  to  two  justices 
to  view  the  same  ; and  “ any  other  party  ” who  desires  to  stop  up  or 
divert  a highway  may  require  the  surveyor  to  give  notice  to  the 
churchwardens  to  call  a vestry  meeting  and  submit  to  them  the  wish  of 
such  person  : if  the  vestry  do  not  agree  to  the  proposal  there  is  an 
end  of  the  matter  ; if  they  do  agree  the  surveyor  is  to  apply  to  the 
justices  to  view,  as  before.  If  upon  such  view  it  appears  to  the  justices 
that  the  way  may  be  diverted  with  advantage,  or  is  unnecessary,  they 
must  direct  the  surveyor  to  fix  notices  at  the  place  and  by  the  side  of 
each  end  of  the  highway  from  whence  it  is  proposed  to  be  diverted  or 
stopped  up,  and  to  advertise  the  same  notice  in  a local  newspaper  for 
four  successive  weeks,  and  to  fix  the  like  notice  upon  the  church  doors 
of  every  paidsh  in  which  the  highway  lies  for  four  successive  Sundays. 
As  to>what  notices  are  sufficient,  see  Reg.  v.  Justices  of  Surrey^ 
U.  R.  5 Q.  B.  466  ; Reg.  y.  Justices  of  Surrey  (1892),  1 Q.  B.  867  ; 
61  U.  J.  M.  C.  153  ; 66  U.  T.  578  ; 40  W.  11.  500  ; 56  J.  P.  695. 
Upon  proof  that  all  the  requirements  of  the  Act  have  been  complied 
with  the  justices  grant  their  certificate,  stating  their  reasons  for 
thinking  that  the  highway  should  be  diverted  or  is  unnecessary,  and 
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that  certificate  is  enrolled  at  a quarter  sessions.  As  to  the  matters  to 
be  stated  in  the  justices’  certificate,  see  Reg.  v.  Wallace^  4 Q.  B.  D. 
G41.  Any  person  thinking  himself  aggrieved  by  the  proposed  diver- 
sion or  stopping  of  the  highway  may  appeal  to  the  quarter  sessions  by 
giving  to  the  surveyor  fourteen  days’  notice  in  writing  of  such  appeal 
{ih.  s.  88,  and  12  &;  13  Viet.  c.  45  : see  Reg.  v.  Maule,^  41  B.  J.  M.  C. 
47)  ; and  upon  such  appeal  a jury  at  the  sessions  will  determine  the 
questions  whether  the  proposed  diversion  will  be  more  commodious  or 
whether  the  highway  is  unnecessary,  and  whether  the  appellant  would 
be  aggrieved  by  the  diversion  or  stopping  up^  and  if  the  appeal  is  upon 
the  ground  of  defects  in  the  certificate  of  the  justices,  the  court  will 
decide  as  to  its  sufficiency.  Reg . v.  Justices  of  'Worcestershire,^  23 
B.  J.  M.  C.  113.  If  there  is  no  appeal,  or  if  the  appeal  fails,  the  court 
of  quarter  sessions  will  make  an  order  for  the  diversion  or  stopping  up 
of  the  way.  If  the  appeal  succeeds  no  such  other  will  be  made. 

Djeclaration  that  Highway  is  Unnecessary. — The  proceed- 
ings relating  to  a declaration  that  a highway  is  unnecessary  for  public 
use  and  not  repairable  at  the  public  expense  will  be  found  in  the 
Highway  Act,  1804  (27  & 28  Viet.  c.  101),  s.  21,  and  in  the  Highways 
and  Bocomotives  Amendment  Act,  1878  (41  & 42  Viet.  c.  77),  s.  24. 
Under  the  former  enactment  such  proceedings  can  only  be  taken  by  a 
highway  board  (i.^?.,  a board  forming  the  highway  authority  for  a 
highway  district  established  by  an  order  of  quarter  sessions  under  the 
Highway  Act,  1862  (25  & 26  Viet.  c.  61).  The  proceedings  are  com- 
menced by  a direction  by  the  board  to  the  district  surveyor  to  apply  to 
two  justices  to  view  the  highway,  and  thereupon  the  proceedings  are 
to  go  on  in  like  manner  as  proceedings  under  the  Highway  Act, 
1835,  for  the  stopping  up  or  diversion  of  a highway  with  the  necessary 
variations. 

Under  the  Act  of  1878  the  proceedings  can  be  taken  by  any 
authority  liable  to  keep  the  highway  in  question  in  repair,  and  differ 
from  those  which  may  be  taken  under  the  Act  of  1864.  The  highway 
authority  may  make  an  application  to  the  court  of  summary  juris- 
diction of  the  petty  sessional  division  in  which  any  parish  in  which  the 
highway  lies  is  situate  that  two  justices  of  the  court  shall  view  the 
highway.  If  on  such  view  the  court  is  of  opinion  that  the  application 
should  be  proceeded  with,  they  must  appoint  a time  and  place  for 
hearing  objections  to  the  application,  such  appointment  to  be  made  by 
a month’s  public  notice,  and  also  by  a month’s  notice  to  the  owners  and 
occupiers  of  all  lands  abutting  upon  the  highway  in  question.  The 
applicant  authority  must  also  give  public  notice  of  the  appointed  time 
and  place  by  advertisement  in  a local  newspaper  once  in  each 
of  the  four  weeks  preceding  the  hearing,  and  by  causing  a copy  of  such 
notice  to  be  affixed  fourteen  days  before  the  hearing  to  the  doors  of 
every  church  and  chapel  in  the  parish  in  which  the  highway  is  situate, 
or  in  a conspicuous  position  near  the  highway,  and  the  application 
cannot  be  entertained  by  the  court  unless  the  giving  of  this  public 
notice  is  proved  to  its  satisfaction.  On  the  day  and  at  the  place 


93 


StopiDing  Highioays. 

appointed  the  court  must  hear  any  objections,  and  must  either  dismiss 
the  application  or  make  an  order  declaring  the  highway  unnecessary 
for  public  use  and  that  it  ought  not  to  be  repaired  at  the  public 
expense.  If  such  an  order  is  made  the  expenses  of  repairing  the 
highwa3^  will  cease  to  be  defrag' ed  out  of  any  public  rate.  An  appeal 
lies  from  such  an  order  to  quarter  sessions.  Under  both  Acts  (1864 
and  1878)  a court  of  quarter  sessions,  upon  the  application  of  any 
person  interested  in  the  maintenance  of  the  highway  in  respect  of 
which  such  an  order  has  been  made  and  upon  certain  evidence,  may 
direct  that  the  liability  of  such  highway  to  be  maintained  at  the  public 
expense  shall  be  revived. 

Effect  of  this  Act  hpoh  Eormer  Practice.  — The  Acts 
referred  to  are  not  repealed  by  this  Act,  and  it  seems  that  the  procedure 
under  them  will  remain  but  will  be  subject  to  important  modifications 
rendered  necessary  by  the  provisions  of  this  Act. 

Existing  highway  authorities  in  rural  districts  will  be  superseded  by 
district  councils  under  section  25  as  soon  as  that  section,  so  far  as  it 
relates  to  highways,  comes  into  operation.  See  note  on  section  2o^post. 
Moreover,  the  parish  council  takes  the  place  of  the  vestry  under 
section  6,  sub-section  (1),  ante^  p.  30. 

As  to  the  stopping  up  or  diversion  of  a highway,  the  parish  council 
may  (as  the  vestry  might  under  the  Act  of  1835)  initiate  proceedings 
for  this  purpose  ; after  they  have  passed  a resolution  in  favour  of  the 
stopping  up  or  diversion,  it  seems  that  they  must  give  public  notice 
of  that  resolution  and  will  not  be  able  to  take  any  further  step  without 
confirming  that  resolution  at  a meeting  held  not  less  than  two  months 
after  the  giving  of  that  public  notice  ; and  if  in  the  meantime  a resolu- 
tion in  the  contrary  sense  is  passed  by  the  parish  meeting,  the  original 
resolution  of  the  parish  council  will  be  entirely  inoperative.  The  public 
notice  must  be  given  by  the  parish  council  in  the  manner  directed  by 
section  51,  infra.  If,  however,  the  original  resolution  of  the  parish 
council  is  not  vetoed  by  the  parish  meeting  within  the  period  referred 
to  and  is  confirmed  at  the  end  of  that  period  by  the  parish  council,  that 
council  will  then  proceed,  as  the  vestry  might  under  the  Act  of  1835, 
to  request  the  surveyor  of  highways  to  apply  to  the  justices  to  view  the 
highway  in  question.  If  the  district  council  has  become  the  highway 
authority  under  section  25,  the  request  to  the  surveyor  will,  it  seems, 
take  the  form  of  an  application  to  the  district  council.  That  council, 
instead  of  being  bound  to  act  upon  the  application  of  the  parish  council 
(as  the  surveyor  was  bound  to  act  upon  the  request  of  the  vestry),  will, 
after  considering  the  circumstances  and  obtaining  what  information 
they  think  necessary,  give  or  refuse  their  consent. 

As  to  the  duties  of  district  councils  to  protect  public  rights  of  way, 
see  section  26,  sub-section  (1),  post. 

If  they  refuse  their  consent,  the  proceedings  will  be  at  an  end,  for 
the  consent  of  the  district  as  well  as  of  the  parish  council  is  necessary 
to  the  stopping  up  or  diversion.  If  they  give  their  consent,  it  will  be 
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their  duty  to  apply  to  the  justices  to  view  the  highway,  and  thereupon 
the  proceedings  will  continue  as  directed  in  the  Act  of  1835,  the 
district  council  being  substituted  for  the  surveyor  as  the  body  to  give 
the  notices  required  by  that  Act  and  to  whom  notice  of  appeal  under 
section  88  of  that  Act  is  to  be  given. 

If  the  district  council  has  not  become  the  highway  authority,  it 
would  seem  that  it  will  be  necessary  for  the  parish  council,  after  the 
confirming  resolution  has  been  passed,  to  obtain  the  consent  of  the 
district  council  before  proceeding  to  require  the  surveyor  to  apply  to 
the  justices.  After  the  consent  has  been  obtained,  the  surveyor  of  the 
parish  or  the  highway  board,  as  the  case  may  be,  will  be  bound  to  act 
upon  the  request  of  the  x^arish  council  as  the  surveyor  is  bound  under 
the  Act  of  1835  to  act  upon  the  request  of  the  vestry. 

Where  proceedings  for  the  stopping  up  or  diversion  of  a highway 
are  initiated,  not  by  a parish  council,  but  by  an  individual  (in  the 
words  of  the  Act  of  1835,  s.  84,  “by  any  other  party”),  it  would  seem 
that  as  he  was  under  the  Act  of  1835  to  begin  the  proceedings  by  a 
requisition  to  the  surveyor,  so  where  that  officer  has  been  superseded  by 
the  district  council,  he  must  apply  to  that  council.  Upon  such  an 
application  the  district  council  will,  if  they  consent  to  the  proposal 
themselves,  require  a meeting  of  the  x^arish  council  (as  successors  to  the 
vestry)  to  be  convened  to  consider  the  matter  ; if  either  the  district  or 
the  parish  council  refuse  their  consent  the  matter  will  drop  ; if  both 
bodies  give  their  consent  then  the  resolution  of  the  parish  council  will, 
as  before,  need  confirmation,  and  may  be  rendered  inoperative  by  a 
resolution  of  the  parish  meeting.  If  the  resolution  be  confirmed,  the 
district  council  may  be  called  upon  to  apply  to  the  justices  and  the 
proceedings  will  go  on  as  if  they  had  been  commenced  by  the  parish 
council. 

Where  the  district  council  has  not  become  the  highway  authority,  an 
individual  applicant  will,  it  apx^ears,  be  able  to  require  the  existing 
surveyor  to  apply,  presumably  by  serving  a notice  on  the  clerk  of  the 
parish  council  (Schedule  I.,  Part  2,  rule  (15)),  to  the  chairman  of  the 
parish  council  to  convene  a meeting,  and  the  council  may  thereupon 
either  reject  the  proposal  or  assent  to  it  and  proceed  as  if  the  proceedings 
had  been  taken  upon  their  own  initiation. 

Proceedings  for  a declaration  that  a highway  is  unnecessary  and  not 
repairable  at  the  public  expense  will  be  initiated  by  a district  council 
which  has  become  the  highway  authority  under  section  25  ; but, 
apparently,  they  must  first  obtain  the  consent  of  the  parish  council  of 
any  parish  in  which  the  highway  lies,  and  that  consent  will  require 
confirmation  at  a subsequent  meeting  of  the  parish  council  and  will  be 
liable  to  be  reversed  by  the  parish  meeting  in  the  same  way  as  a consent 
to  a stopping  up  or  diversion. 

The  consent  of  the  parish  council  under  this  section  is  a condition 
precedent  to  the  making  of  the  declaration,  and  it  is  submitted  that  no 
application  to  view  would  be  granted  by  justices  unless  that  condition, 
the  absence  of  which  would  render  all  subsequent  proceeding  futile,  had 
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been  fulfilled.  It  may  be  that  a consent  given  at  a later  stage  of  the  SECT.  13. 
proceedings  would  be  sufficient  to  give  jurisdiction  to  the  court  making 
the  order,  but  it  would  not  be  advisable  to  incur  the  cost  of  any 
proceedings  unless  the  obtaining  of  the  necessary  consent  were  first 
assured. 

Where  the  district  council  has  not  become  the  highway  authority, 
the  existing  authority  may  still  proceed  under  the  Acts  of  1864  if  it  be 
a highway  board,  or  under  the  Act  of  1878,  whether  it  be  a board  or 
any  other  authority  liable  to  keep  the  road  in  question  in  repair  ; but 
in  each  case  it  will  be  necessary,  or  at  least  advisable,  to  obtain  the 
consent  of  the  district  council  and  of  any  parish  council  affected  before 
taking  any  step  in  the  matter. 

In  small  parishes  not  having  a separate  parish  council  (but  subject 
to  the  provisions  made  by  a grouping  order)  the  provisions  of  this 
sub- section  are  to  apply  with  the  substitution  of  the  parish  meeting  for 
the  parish  council.  Section  19,  sub-section  (8),  infra.  The  consent, 
therefore,  of  the  parish  meeting  will  be  required  where  that  of  the 
council  is  required  under  this  clause  ; and  that  consent  may  be  revoked 
at  a subsequent  meeting  and  will,  it  appears,  be  inoperative  unless 
confirmed  by  a parish  meeting  held  at  an  interval  of  two  months  from 
the  former  one.  Notices,  &c.,  required  to  be  given  to  a parish  meeting 
will  be  given  to  the  chairman.  Schedule  I.,  Part  1,  rule  (11  )• 

(2.)  A parish  council  may,  subject  to  the  provisions  of  Sub-sect.  (2). 
this  Act  with  respect  to  restrictions  on  expenditure, 
undertake  the  repair  and  maintenance  of  all  or  any  of 
the  public  footpaths  within  their  parish,  not  being  foot- 
paths at  the  side  of  a public  road,  but  this  power  shall 
not  nor  shall  the  exercise  thereof  relieve  any  other 
authority  or  person  from  any  liability  with  respect  to 
such  repair  or  maintenance. 

IlEPAiR  OF  POOTPATHS. — Public  footpaths  are,  of  course,  under  the 
control  of  the  highway  authority  of  the  place  in  which  they  ai'e  situate. 

That  authority  (which  will,  where  the  provisions  of  section  25  as  to 
highways  have  come  into  operation,  be  the  district  council)  is  to  remain 
liable  for  the  repair  and  maintenance  of  the  class  of  footpaths  men- 
tioned in  the  text,  even  where  a parish  council  has  undertaken  to  repair 
and  maintain  them.  Pootpaths  at  the  side  of  a public  road  are  excejDted 
from  the  power  here  given  to  a parish  council,  and  that  body  is 
reminded  that  this  power — as,  indeed,  all  its  other  powers — must  be 
exercised  subject  to  the  provisions  of  the  Act  with  respect  to  restriction 
on  expenditure.  As  to  these  restrictions,  see  section  11,  ante^  p.  83. 

It  may  be  presumed  that  a resolution  of  a parish  council  to  undertake 
the  repair  and  maintenance  of  the  footpaths  in  question  will  be  the 
method  of  adopting  the  powers  given  by  this  sub-section. 
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14.  (1.)  Where  trustees  hold  any  property  for  the  pur- 
poses of  a public  recreation  ground  or  of  public  meetings, 
or  of  allotments,  whether  under  Inclosure  Acts  or  other- 
wise, for  the  benefit  of  the  inhabitants  of  a rural  parish, 
or  any  of  them,  or  for  any  public  purpose  connected  with 
a rural  parish,  except  for  an  ecclesiastical  charity,  they 
may,  with  the  approval  of  the  Charity  Commissioners, 
transfer  the  property  to  the  parish  council  of  the  parish, 
or  to  persons  appointed  by  that  council,  and  the  parish 
council,  if  they  accept  the  transfer,  or  their  appointees, 
shall  hold  the  property  on  the  trusts  and  subject  to  the 
conditions  on  which  the  trustees  held  the  same. 

Permissive  Transfer  to  Parish  Councie  of  Property  held 
BY  Trustees  for  Parish. — The  powers  and  duties  of  the  church- 
wardens and  overseers  with  respect  to  the  holding  and  management  of 
parish  property  and  village  greens  or  allotments,  whether  for  recreation 
grounds  or  otherwise,  for  the  benefit  of  the  inhabitants  of  a parish  have 
been  transferred  to  the  parish  council  by  section  6,  sub-section  (1), 
ante^  p.  35  ; and  by  sub-section  (4)  of  the  same  section,  the  powers  and 
duties  of  wardens,  committees,  and  managers  for  the  purpose  of  allot- 
ments are  to  be  exercised  by  that  council  ; moreover,  the  legal  interest 
in  land  held  for  any  of  these  purposes  by  the  churchwardens  and  over- 
seers passes  by  virtue  of  section  5,  sub-section  (2),  to  the  parish  council. 
The  present  sub-section  will  operate  in  cases  where  trustees  other  than 
the  churchwardens  and  overseers  hold  property  for  the  purposes  therein 
mentioned.  Such  trustees  exist  under  the  numerous  Iriclosure  and 
Allotments  Acts,  the  more  important  of  which  are  mentioned  in  the 
note  to  section  6,  ante  ; and  the  word  “trustees”  in  the  present  clause 
will  include  “allotment  trustees”  within  the  meaning  of  the  Poor 
Allotments  Act,  1873  (36  Viet.  c.  19).  Section  1 of  that  Act  provides 
that  “ In  this  Act  ‘ local  Act  of  Inclosure  ’ shall  mean  any  Act  for  the 
inclosure  of  land  passed  before  the  Act  of  the  eighth  and  ninth  years 
of  the  reign  of  Her  present  Majesty,  chapter  one  hundred  and 
eighteen  . . . and  ‘ allotment  trustees  ’ shall  mean  any  allotment 

wardens,  trustees,  or  other  functionaries  appointed  for  or  lawfully  acting 
in  the  holding  or  managing  lands  intended  for  or  being  allotments 
under  any  local  Act  of  Inclosure  for  the  benefit  of  the  poor  or  for  field 
gardens  or  recreation  grounds,  or  for  any  public  purpose.” 

Property  held  for  an  ecclesiastical  charity  is  excepted  from  the  present 
provision.  The  trustees  of  the  kinds  of  property  mentioned  in  the  text 
may — the  enactment  is  permissive  only — transfer  this  property  to  the 
parish  council  of  the  parish  for  the  benefit  of  which  the  property  is 
held  or  to  their  appointees.  The  property  will  pass,  subject  to  all  the 
trusts  affecting  it,  and  the  parish  council,  or  their  appointees,  will  hold 
it  on  the  same  conditions  as  those  on  which  the  trustees  held  it,  and 
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the  approval  of  the  Charity  Commissioners  must  be  obtained  before  Sect  14 

the  transfer  can  be  effected.  The  Charity  Commissioners  were  incor-  

porated  by  the  Charitable  Trusts  Act,  1853  (16  & 17  Viet.  c.  137 and  Note. 

their  constitution  and  powers  of  inquiring  into  the  objects  and 

management  of  charities,  and  forming  schemes  therefor,  and  dealing 

with  charitable  property  and  the  trustees  thereof,  will  be  found  in  that 

Act  and  in  the  Acts  amending  the  same,  viz.,  the  Acts  of  1855 

(18  & 19  Viet.  c.  124),  1860  (23  & 24  Viet.  c.  136),  1862  (25  & 26 

Viet.  c.  112),  1869  (32  & 33  Viet.  c.  110),  1887  (50  & 51  Viet.  c.  49), 

1891  (54  Viet.  c.  17),  and  1894  (57  & 58  Viet.  c.  35),  all  of  which  Acts 
may  be  cited  collectively  as  the  Charitable  Trusts  Acts,  1853  to  1894. 

(2.)  Where  overseers  of  a rural  parish  as  such  are,  Sub-sect.  (2). 
either  alone  or  jointly  with  any  other  persons,  trustees  of 
any  parochial  charity,  such  number  of  the  councillors  of 
the  parish  or  other  persons,  not  exceeding  the  number  of 
the  overseer  trustees,  as  the  council  may  appoint,  shall  be 
trustees  in  their  place,  and,  when  the  charity  is  not  an 
ecclesiastical  charity,  this  enactment  shall  apply  as  if  the 
churchwardens  as  such  were  specified  therein  as  well  as 
the  overseers. 

Appoint;^ent  by  Parish  Council,  op  Trustees  in  place 
OF  Overseer  Trustees. — As  to  the  time  when  this  sub-section 
will  come  into  operation  in  different  cases,  see  sub-section  (8), 

XJost. 

The  expression  ‘‘parochial  charity”  is  defined  by  section  75  to  mean 
“ a charity,  the  benefits  of  which  are,  or  the  se]3arate  distribution  of 
the  benefits  of  which  is,  confined  to  inhabitants  of  a single  parish  or  of  a 
single  ancient  ecclesiastical  parish  divided  into  two  or  more  parishes, 
or  of  not  more  than  five  neighbouring  parishes.” 

“ Ecclesiastical  charity  ” is  also  defined  by  section  75. 

The  effect  of  this  sub-section  is  to  enable  a parish  council  to  sub- 
stitute their  appointees  for  the  overseers  where  the  latter  are,  in  their 
capacity  of  overseers,  trustees  of  any  parochial  charity,  whether  it  be 
an  ecclesiastical  charity  or  not,  and  also  for  the  churchwardens,  where 
they  are,  by  virtue  of  their  office,  trustees  of  a parochial  charity  which 
is  not  an  ecclesiastical  charity.  This  power  may  be  exercised  whether 
the  overseers  or  churchwardens  are  the  only  trustees  of  the  charity  or 
whether  they  are  trustees  jointly  with  other  persons  ; but  the  number 
of  trustees  so  appointed  by  the  council  is  not  to  exceed  the  number  of 
the  overseers  or  churchwardens  who  are  superseded  by  the  appointment. 

The  persons  appointed  may  be  parish  councillors  or  other  persons.  The 
legal  interest  in  the  property  of  the  charity,  and  the  holding  and 
management  of  that  property  have  already  been  transferred  to  the  parish 
council  by  sections  5 and  6,  ante^  pp.  25,  30.  The  present  clause  relates  to 
the  administration  of  the  trusts  of  the  charity. 

H 
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It  does  not  appear  that  a parish  council  are  bound  to  appoint 
trustees  under  this  provision. 

The  powers  of  a parish  council  under  this  sub-section  are  exercisable 
by  the  parish  meeting  of  a parish  which  has  no  separate  parish  council. 
Section  19,  sub-section  (5),  fost. 

(3.)  Where  the  governing  body  of  a parochial  charity 
other  than  an  ecclesiastical  charity  does  not  include  any 
persons  elected  by  the  ratepayers  or  parochial  electors  or 
inhabitants  of  the  parish,  or  appointed  by  the  parish 
council  or  parish  meeting,  the  parish  council  may 
appoint  additional  members  of  that  governing  body  not 
exceeding  the  number  allowed  by  the  Charity  Commis- 
sioners in  each  case  ; and  if  the  management  of  any  such 
charity  is  vested  in  a sole  trustee,  the  number  of  trustees 
may,  with  the  approval  of  the  Charity  Commissioners, 
be  increased  to  three,  one  of  whom  may  be  nominated  by 
such  sole  trustee  and  one  by  the  parish  council  or  parish 
meeting.  Nothing  in  this  sub-section  shall  prejudicially 
affect  the  power  or  authority  of  the  Charity  Commis- 
sioners, under  any  of  the  Acts  relating  to  charities,  to 
settle  or  alter  schemes  for  the  better  administration  of 
any  charity. 

Appointment  by  Pabish  Council  op  Additional  Trustees 
OP  Parochial  Charities. — The  coming  into  operation  of  this  sub- 
section also  is  postponed  in  different  cases.  See  sub-section  (8),  post. 

The  object  of  this  clause  is  to  secure  that  every  parish  interested  shall 
be  to  some  extent  represented  upon  the  governing  body  of  any  paro- 
chial charity.  In  many  cases  such  representation  exists  already  under 
the  terms  of  the  instrument  creating  the  charitable  trust,  or  under  a 
scheme  established  by  the  Charity  Commissioners.  The  powers  of  that 
board  to  settle  schemes  for  the  application  and  management  of 
charities  are  stated  in  the  Charitable  Trusts  Acts  referred  to  in  the  note 
on  sub-section  (1),  ante,  p.  97,  and  in  particular  in  sections  54  to  60 
of  the  Act  of  1853.  If  the  governing  body  of  a charitj’^  includes  any 
persons  elected  by  the  ratepayers  or  parochial  electors  or  inhabitants  of 
the  parish,  or  appointed  by  the  parish  council  or  meeting,  the  power 
given  by  this  sub-section  to  the  parish  council  of  appointing  additional 
members  of  the  governing  body  will  not  arise.  Of  course,  no  trust  or 
scheme  giving  a power  of  appointing  members  of  the  governing 
body  to  a parish  council  or  meeting  can  have  been  framed  before  the 
passing  of  this  Act  under  which  those  bodies  come  into  existence  for 
the  first  time.  But  where  a trust  or  scheme  empowers  a vestry  to 
appoint  such  trustees  that  power  will  be  transferred  by  virtue  of  section 
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6,  sub-section  (1)  (ci)^  or  sub-section  (4)  of  the  present  section  to  the 
parish  council  upon  its  coming  into  office,  and  by  virtue  of  section  19, 
sub-section  (4),  to  the  parish  meeting  in  a parish  having  no 

separate  parish  council. 

Where  no  such  provision  exists  for  the  representation  of  the  parish 
upon  the  governing  body  by  ]Dersons  either  elected  directly  or  appointed 
by  elective  bodies  the  parish  council  has  power  not  to  displace  the 
existing  trustees,  but  to  appoint  additional  trustees,  the  number  to  be 
fixed  by  the  Charity  Commissioners,  to  whom  the  council  must  apply 
before  making  the  appointment.  It  will  rest  with  the  Commissioners 
to  decide  what  proportion  the  number  of  additional  trustees  so  appointed 
is  to  bear  to  the  number  of  the  trustees  holding  office  by  virtue  of  the 
instrument  or  scheme  by  which  the  charity  is  regulated. 

Where  the  management  of  the  charity  is  vested  in  a sole  trustee, 
a clear  provision  is  made  by  the  text  as  to  the  powers  of  the  parish 
council  exercisable  with  the  approval  of  the  Charity  Commissioners. 

The  provisions  of  this  Act  are  not  quite  clear  as  to  the  powers  of  a 
parish  meeting  under  this  clause.  The  powers  which  it  confers  upon 
a parish  council  are  not  conferred  by  section  19  upon  the  parish  meeting 
of  a parish  where  no  council  exists  as  are  the  powers  of  the  last  pre- 
ceding section  as  to  superseding  the  overseer  and  churchwarden 
trustees.  The  clause  now  under  consideration  is  silent  as  to  the 
exercise  by  a parish  meeting  of  the  power  of  appointing  additional 
trustees  except  in  the  case  where  one  trustee  may  be  appointed  to  act 
with  an  original  sole  trustee  and  his  nominee,  and  the  mention  of  a 
parish  meeting  in  this  paragraph  is  not  coupled  with  any  words  con- 
fining the  exercise  of  the  power  which  it  appears  to  give  to  parishes 
where  there  is  no  separate  parish  council.  But,  as  it  cannot  be 
supposed  that  it  is  intended  to  give  concurrent  powers  of  appointment 
to  two  sepax’ate  bodies  who  might  not  always  be  in  agreement,  the 
better  view  seems  to  be  that  this  power  of  appointing  an  additional 
trustee  where  there  is  only  one  original  trustee  is  given  exclusively  to 
the  parish  council  where  it  exists,  and  in  the  small  parishes  to  the  parish 
meeting.  There  seems,  however,  to  be  no  reason  why  the  power  of 
appointing  trustees  should  be  given  to  the  parish  meetings  in  small 
parishes  in  cases  where  there  is  only  one  existing  trustee  and  withheld 
where  there  are  more  ; and  this  strange  result  may  probably  be  ascribed 
to  an  oversight  on  the  part  of  the  framers  of  the  Act. 

The  effect  of  the  final  paragraph  seems  to  be  to  enable  the  Charity 
Commissioners  absolutely  to  control  the  operation  of  this  clause. 
Their  powers  under  the  Charitable  Trusts  Acts  (referred  to  above)  to 
settle  or  alter  schemes  for  the  better  administration  of  charities  are  not 
to  be  prejudiced  by  the  foregoing  provisions.  It  would  seem,  therefore, 
that  in  spite  of  those  provisions  it  would  be  competent  for  the  Commis- 
sioners to  settle  a scheme  for  the  administration  of  a parochial  charity 
without  providing  for  any  of  the  tiustees  being  either  elected  by  the 
ratepayers,  parochial  electors  or  inhabitants,  or  appointed  by  the  parish 
council  or  meeting,  and  to  bring  their  scheme  into  force  in  spite  of  any 
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Sub-sect.  (5). 


2.3  & 24  Viet, 
c.  136. 


opposition  to  it  made  by  tbe  parish  council  or  meeting  under  powers 
given  to  them  in  that  respect  by  sub-section  (5).  It  is,  perhaps, 
improbable  that  the  Commissioners  would  seek  to  practically  annul  the 
powers  of  a parish  council  under  this  sub-section  ; but  if  any  such 
difficulty  should  arise,  it  seems  that  the  authority  of  the  Commissioners 
will  prevail. 

(4.)  Where  the  vestry  of  a rural  parish  are  entitled, 
under  the  trusts  of  a charity  other  than  an  ecclesiastical 
charity,  to  appoint  any  trustees  or  beneficiaries  of  the 
charity,  the  appointment  shall  be  made  by  the  parish 
council  of  the  parish,  or  in  the  case  of  beneficiaries,  by 
persons  appointed  by  the  parish  council. 

Transfer  to  Parish  Council  of  Powers  op  Vestry  as  to 
Charities. — The  transfer  of  powers  with  which  this  sub-section  deals 
will  take  effect  as  soon  as  a parish  council  comes  into  office. 

It  will  be  noticed  that  this  clause,  unlike  the  two  preceding  clauses, 
relates  to  any  charity,  other  than  ecclesiastical,  whether  it  be  a ‘‘  parochial 
charity  ” or  not. 

It  would  seem  that  the  power  which  is  hereby  transferred  from  the 
vestry  to  the  parish  council  has  already  passed  under  section  6,  sub- 
section (1).  If  the  council  desire  to  place  their  power  of  appointing 
beneficiaries  of  the  charity  in  the  hands  of  other  persons,  they  must 
pass  a resolution  to  appoint  certain  named  individuals  to  exercise  the 
power  of  appointing  beneficiaries  of  certain  named  charities.  The 
choice  of  the  council  is  not  limited  to  its  own  members  or  to  parochial 
electors,  or  to  any  other  class,  but  it  is  obvious  that  the  matter  is  one 
of  importance,  and  that  great  care  should  be  used  in  the  selection  of 
individuals  to  perform  this  duty. 

The  powers  transferred  to  a parish  council  by  this  clause  are  not 
expressly  given  to  the  parish  meeting  where  there  is  no  council,  but 
they  appear  to  be  covered  by  the  general  transfer  of  the  powers  of  the 
vestry  contained  in  section  19,  sub-section  (4), 

(5.)  The  draft  of  every  scheme  relating  to  a charity, 
not  being  an  ecclesiastical  charity,  which  affects  a rural 
parish,  shall,  on  or  before  the  publication  of  the  notice  of 
the  proposal  to  make  an  order  for  such  scheme  in  accord- 
ance with  section  six  of  the  Charitable  Trusts  Act,  1860, 
be  communicated  to  the  council  of  the  parish,  and  where 
there  is  no  parish  council  to  the  chairman  of  the  parish 
meeting,  and,  in  the  case  of  a council,  the  council  may, 
subject  to  the  provisions  of  this  Act  with  respect  to 
restrictions  on  expenditure,  and  to  the  consent  of  the 
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parish  meeting,  either  support  or  oppose  the  scheme,  and 
shall  for  that  purpose  have  the  same  right  as  any  inhabi- 
tants of  a place  directly  affected  by  the  scheme. 

Schemes  of  Charity  Commissioners.  — Section  6 of  the 
Charitable  Trusts  Act,  1860,  enacts  that  before  establishing  a scheme 
for  the  administration  of  a charity,  the  Board  the  Charity 

Commissioners)  shall  give  a month’s  public  notice  of  the  proposal  to 
make  such  order  in  such  way  as  they  may  consider  most  expedient 
and  effectual  for  ensuring  the  publicity  thereof  in  each  parish  or 
district  in  which  the  charity,  if  of  a local  character,  shall  be  applicable, 
or  among  all  persons  interested  therein.  Such  notice  is  to  contain 
(so  far  as  conveniently  may  be)  sufficient  particulars  of  the  objects 
of  the  proposed  order,  and  is  to  prescribe  a reasonable  time  within 
which  objections  thereto,  or  suggestions  thereon,  may  be  made  or 
transmitted  to  the  Board  ; and  the  Board  is  to  receive  and  consider 
all  such  objections  and  suggestions,  and  may  withhold,  suspend,  or 
modify  their  proposed  order  as  they  shall  thereupon,  or  in  the  result  of 
further  inquiry,  or  otherwise,  think  expedient.  On  or  before  the  publi- 
cation of  this  notice  it  will  now  be  necessary  for  the  Board  to  communi- 
cate a draft  of  the  scheme  to  the  parish  council,  and  where  there  is  no 
council  to  the  chairman  of  the  parish  meeting  of  any  rural  parish 
affected  by  the  scheme.  Section  7 of  the  same  Act  requires  that  a copy 
of  the  order  when  made  is  to  be  deposited  for  a month  in  some  con- 
venient place  within  the  parish,  or  one  of  the  parishes,  or  in  the  district 
in  which  the  charity  shall  be  applicable,  and  is  to  be  open  to  public 
inspection  there  at  all  reasonable  hours  during  that  period. 

Provision  as  to  giving  of  notice  of  proposed  schemes  for  the  applica- 
tion or  management  of  charities,  and  of  proposed  orders  for  the  appor- 
tionment of  the  benefits  of  charities  are  contained  in  the  Act  of  1853, 
section  55,  and  the  Act  of  1855,  section  13.  Section  57  of  the  Act  of 
1853,  empowers  the  Board  to  refer  the  matter  of  a proposed  scheme  to 
one  of  their  assistant  commissioners  for  local  inquiry,  and  the  Board 
are  bound  to  consider  a requisition  for  such  an  inquiry  made  by  any 
person  interested  in  the  charity  in  question,  and  if  such  an  inquiry  is 
directed  by  the  Board  their  assistant  commissioner  may  receive  any 
evidence  or  information,  and  hear  and  inquire  into  any  objections  or 
questions  relating  to  the  scheme  or  charity  in  question,  and  public  notice 
is  to  be  given  of  the  sittings  of  the  assistant  commissioner. 

The  present  sub-section  empowers  a parish  council  to  support  or 
oppose  a scheme  proposed  by  the  Charity  Commissioners  under  the 
Charitable  Trusts  Acts,  but  they  can  only  do  so  subject  to  the  provi- 
sions of  the  Act  with  respect  to  restrictions  on  expenditure  (as  to  which 
see  section  11,  and  notes,  ante^  p.  83),  and  after  obtaining  the  consent 
of  the  parish  meeting ; the  consent  of  the  parish  meeting  would 
be  given  by  a resolution  passed  at  the  meeting,  and  this  is  one  of 
the  matters  with  respect  to  which  a poll  may  be  demanded  by  any  one 
parochial  elector  (Schedule  I.,  Fart  1,  Rule  7 (^)  (^)). 
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The  inhabihants  of  a place  directly  afTccted  liy  a scheme  have  the 
r\^\t  (Jntf’T  alia^  as  persons  ‘‘interested  in  the  cliarity  ” of  applying 
under  section  57  f)f  the  Act  of  1853  to  the  Commissioners  to  refer  a 
prf)poscd  scheme  to  one  of  their  assistant  commissicniers  for  local  inquiry, 
and  at  such  an  inquiry  they  may  give  evidence  for  or  against  the  scheme. 

As  to  aj)plications  to  the  court  under  the  jurisdiction  created  by  the 
Charitable  Trusts  Acts,  see  section  43  of  the  Act  of  1853,  which  pro- 
vides that  such  applications  may  be  made  by  the  Attorney-General  and 
(subject  to  the  provisions  ()f  the  Act)  by  the  trustees  or  persons 
administering  or  claiming  to  administer,  or  interested  in  tlie  charity 
which  shall  be  the  subject  of  such  application,  or  any  two  or  more 
inhabitants  of  any  parish  or  place  within  which  the  charity  is  adminis- 
tered or  applicable. 

Further,  by  section  8 of  the  Act  of  1850,  as  amended  by  section  10  of 
the  Act  of  1859,  it  is  provided  that  the  Attorney-General,  or  any  person 
authorised  by  him,  or  by  the  Charity  Commissioners,  and  any  two 
inhabitants  of  any  parish  or  district  in  which  a charity  is  specially 
a-pplicable  may,  by  petition  to  the  Court  of  Chancery  (now  the  Chancery 
Division)  appeal  against  orders  of  the  Board  establishing  a scheme  for 
the  administration  of  the  charity,  and  orders  relating  to  other  matters. 
A parish  council  will,  under  this  section,  subject  to  the  conditions  above 
referred  to,  have  the  same  powers  of  supi)orting  or  opposing  schemes, 
whether  by  way  of  appeal  or  otherwise,  as  inhabitants  of  the  place  in 
which  the  charity  is  applicable  have  under  the  Charitable  Trusts  Acts, 
licfercnce  must  be  made  to  those  Acts  for  full  information  as  to  the 
powers  of  the  Court  and  of  the  Connnissioners  to  settle  schemes  and 
make  orders  relating  to  charities. 

(G.)  The  accounts  of  all  parochial  charities,  not  being 
ecclesiastical  charities,  shall  annually  be  laid  before  the 
parish  meeting  of  any  parish  affected  thereby,  and  the 
Charitable  Trusts  Amendment  Act,  1855,  shall  apply 
with  the  substitution  in  section  forty-four  of  the  parish 
meeting  for  the  vestry,  and  of  the  chairman  of  the  parish 
meeting  for  the  churchwardens,  and  the  names  of  the 
beneficiaries  of  dole  charities  shall  be  published  annually 
in  such  form  as  the  parish  council,  or  where  there  is  no 
parish  council  the  parish  meeting,  think  fit. 

ACCOUNT.S  OP  I’AiiocniAL,  CliAiiiTlES.  — The  Charity  Commis- 
HioncrH  arnl  their  assistant  commissioners  may  require  accounts  ami  state- 
ments and  answers  to  inquiries  relating  to  a charity,  and  tlic  property, 
incotne,  management,  and  application  thereof,  to  be  rendered  to  them  by 
trustees  and  persons  concerned  in  tlic  administration  of  the  cliarity,  and 
tlicir  agents  and  depositaries  of  the  funds  of  the  charity  and  persons  in 
the  beneficial  receipt  of  any  such  funds  or  of  any  income  from  the  charity 
or  persons  having  the  control  of  documents  relating  to  the  charity  and 
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its  property  (Acts  of  1853,  section  10,  and  1855,  section  6).  Moreover, 
by  section  61  of  the  Act  of  1853,  the  trustees  or  administrators  of  every 
charity  are  required  to  keep  full  accounts  of  all  money  received  and 
paid  on  account  of  the  charity ; and  by  section  44  of  the  Act  of  1855, 
the  same  persons  are  bound  to  prepare  annual  accounts  of  the  gross 
income  of  the  charity,  of  the  balance  in  hand  at  the  commencement  of 
the  year,  and  of  the  receipts  and  payments  during  the  year,  and  of  the 
moneys  owing  to  or  from  the  charity.  These  annual  accounts  are  to  be 
transmitted  to  the  board,  and  in  the  case  of  parochial  charities  a copy 
is  to  be  delivered  to  the  ‘‘  churchwardens  of  the  parish  or  parishes  with 
which  the  objects  of  such  charities  are  identified,  Avho  shall  present  the 
same  at  the  next  general  meeting  of  the  vestry  of  such  jDarishes,  and 
insert  a copy  thereof  in  the  minutes  of  the  vestry  book  and  such 
copy  is  to  be  open  to  inspection  at  all  seasonable  hours,  subject  to  such 
regulations  as  to  the  Board  may  seem  fit. 

Under  the  {)ro vision  in  the  text,  these  accounts  will  be  given  by  the 
trustees  of  the  charity  to  the  chairman  of  the  parish  meeting,  and  will 
be  by  him  submitted  at  the  next  assembly  of  the  meeting,  and  entered 
in  the  minute  book  kept  under  Schedule  I.,  Part  3.,  rule  (1). 

Dole  Charities. — The  annual  publication  of  the  names  of  benefi- 
ciaries of  dole  charities  is  a matter  of  some  importance,  having  regard 
to  sub-section  (9),  inf  ra. 

(7.)  The  term  of  oflBce  of  a trustee  appointed  under 
this  section  shall  be  four  years,  but  of  the  trustees  first 
appointed  as  aforesaid  one-half,  as  nearly  as  may  be,  to 
be  determined  by  lot,  shall  go  out  of  office  at  the  end  of 
two  years  from  the  date  of  their  appointment,  but  shall 
be  eligible  for  re-appointment. 

Term  op  Office  of  Trustees. — This  provision  applies  to  trustees 
appointed  by  the  parish  council  in  place  of  overseers  and  churchwardens 
(sub-section  (2)),  in  addition  to  non-elective  trustees  (sub-section  (3)), 
and  in  exercise  of  powers  formerly  held  by  the  vestry  (sub-section  (4)). 
Trustees  of  charities  who  hold  office  under  the  terms  of  the  instrument 
creating  the  charity,  or  who  are  appointed  in  any  other  way  than  by  the 
parish  council,  will  continue  to  hold  office  for  the  period  for  which  they 
are  entitled  to  hold  it  by  the  terms  of  their  appointment. 

This  enactment  does  not  seem  to  be  applicable  to  the  case  of  a trustee 
nominated  by  a sole  trustee  or  by  a parish  council  or  parish  meeting 
under  sub-section  (3),  when  the  management  of  a charity  is  vested  in 
a sole  trustee.  The  trustees  to  whom  this  clause  applies  will  hold  office 
for  four  years,  but  one-half  of  the  number  first  appointed,  as  near  as 
may  be,  will  retire  at  the  end  of  two  years  from  the  date  of  their 
appointment.  The  result  is  that  there  will  be  biennial  vacancies  in  any 
body  of  trustees  to  be  filled  up  by  a new  appointment,  the  retiring 
trustees  being,  however,  re-eligible.  The  provision  as  to  re-eligibility 
must,  it  is  conceived,  be  taken  as  applying  to  subsequent  retirements, 
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Sect  14  not  only  to  those  which  will  be  determined  by  lot  at  the  end  of  the  first 
two  years. 

Not6.  Although  the  section  does  not  expressly  say  so  it  would  seem  that  it 

is  for  the  parish  council  to  determine  by  lot  which  of  the  first-appointed 
trustees  shall  go  out  of  office  at  the  end  of  two  years. 

Sub-sect.  (8).  (8.)  The  provisions  of  this  section  with  respect  to  the 

appointment  of  trustees,  except  so  far  as  the  appointment 
is  transferred  from  the  vestry,  shall  not  apply  to  any 
charity  until  the  expiration  of  forty  years  from  the  date  of 
the  foundation  thereof,  or  in  the  case  of  a charity  founded 
before  the  passing  of  this  Act  by  a donor  or  by  several 
donors  any  one  of  whom  is  living  at  the  passing  of  this 
Act,  until  the  expiration  of  forty  years  from  the  passing 
of  this  Act,  unless  with  the  consent  of  the  surviving  donor 
or  donors. 

Saving  of  recent  Founbations.  — This  clause  applies  to 
appointments  under  sub-sections  (2)  and  (3),  and  is  intended  to  post- 
pone the  powers  of  the  parish  council  under  those  sub-sections  in  the 
case  of  recent  foundations.  Those  powers  will  not  be  exercisable  (i.) 
in  the  case  of  any  charity  until  the  expiration  of  forty  years  from  its 
foundation,  i.^.,  from  the  date  of  the  instrument  creating  it  ; (ii.)  in 
the  case  of  a charity  founded  before  the  5th  of  March,  1894  (the  date  of 
the  passing  of  the  Act),  by  a donor  or  donors  any  one  of  whom  is  living 
at  that  date,  until  the  5th  of  March,  1934,  unless  with  the  consent  of 
the  surviving  donor  or  donors.  Future  foundations  will,  of  course,  be 
subject  to  the  provisions  of  this  section ; but  where  a donor  wishes  to 
secure  that  a majority  of  the  persons  who  will  administer  his  charity 
shall  be  appointed  by  some  body  or  person  other  than  the  parish  council, 
that  object  can  easily  be  effected  (subject  to  any  alteration  which  may 
be  made  in  the  existing  law)  by  a provision  in  the  instrument  creating 
the  charitable  trust,  that  one  trustee  shall  be  appointed  by  the  parish 
council,  and  that  such  number  of  trustees  as  may  be  deemed  advisable 
shall  be  appointed  by  the  body  or  person  whom  the  donor  wishes  to  have  a 
controlling  power  over  the  constitution  of  the  governing  body  of  the 
trust.  Where  this  is  done  the  operation  of  sub-section  (4)  will  be 
excluded. 

Sub-sect.  (9).  (9.)  Whilst  a person  is  trustee  of  a parochial  charity  he 

shall  not,  nor  shall  his  wife  or  any  of  his  children, 
receive  any  benefit  from  the  charity. 

Trustees  not  to  receive  Benefit  from  their  Charity.— 
This  section  contains  no  provision  as  to  the  qualification  of  the  trustees 
whom  the  parish  council  may  appoint ; it  would  be  possible,  therefore, 
but  for  the  provision  in  the  text,  that  a person  appointed  to  be  trustee 
might  be  either  himself  or  through  his  wife  or  children  a beneficiary  of 
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the  charity.  The  sub-section,  it  will  be  noticed,  only  relates  to  trustees  SeCT.  14. 
of  'parochial  charities  (see  note  to  sub-section  (2),  aiite^  p,  97),  not  to  — 

charities  of  which  the  parish  council,  as  successor  to  the  vestry,  may  JSotc, 
appoint  trustees  under  sub-section  (4). 


15.  A rural  district  council  may  delegate  to  a parish  Sect.  15. 
council  any  power  which  may  be  delegated  to  a parochial  £)eleo-ated 
committee  under  the  Public  Health  Acts,  and  thereupon  powers  of 
those  Acts  shall  apply  as  if  the  parish  council  were  a com^ils. 
parochial  committee,  and  where  such  district  council 
appoint  a parochial  committee  consisting  partly  of 
members  of  the  district  council  and  partly  of  other 
persons,  those  other  persons  shall,  where  there  is  a parish 
council,  be  or  be  selected  from  the  members  of  the  parish 
council. 


Parochial  Committees. — The  Public  Health  Act,  1875,  s.  202, 
enables  a rural  sanitary  authority  (incduding  a committee  of  such 
authority  formed  under  section  201)  to  appoint  a parochial  committee, 
consisting  wholly  of  members  of  such  authority  or  committee,  or  partly 
of  such  members  and  jjartly  of  other  jDersons  liable  to  contribute  to  the 
poor  rate  of  the  jDarish,  and  qualified  in  such  other  manner  as  the 
authority  forming  the  parochial  committee  may  determine.  The  rural 
authority  or  their  committee  may  from  time  to  time  add  to  or  diminish 
the  number  of  members,  or  otherwise  alter  the  constitution  of  any 
parochial  committee  or  may  dissolve  it.  The  parochial  committee  is 
subject  to  any  regulations  and  restrictions  imposed  by  the  authority 
which  formed  it,  but  otherwise  may  exercise  any  of  the  powers  of  the 
rural  sanitary  authority  within  the  parish  which  are  delegated  to  it. 
The  committee  may  be  empowered  to  incur  exiDenses  not  exceeding  the 
amounts  prescribed  by  the  authority  which  formed  it.  It  must  report 
its  expenditure  to  such  authority,  and  the  amount  so  reported,  if  legally 
incurred,  is  to  be  discharged  by  the  authority.  The  provision  in  the  text 
enables  a rural  district  council  to  delegate  its  powers  to  the  parish 
council  to  the  same  extent  as  it  could  to  a parochial  committee,  and 
where  a district  council  apiDoint  a committee,  consisting  partly  of 
members  of  their  own  body  and  partly  of  other  persons,  those  other 
persons  must  be  the  parish  council  or  some  of  its  members. 

As  to  committees  and  joint  committees  of  parish  and  district  councils, 
see,  post,  sections  56,  57. 


16.  (1.)  Where  a parish  council  resolve  that  a rural  Sect.  16. 

district  council  ought  to  have  provided  the  parish  with  Complaint  by 

sufficient  sewers,  or  to  have  maintained  existing  sewers,  council 

, , 1 1 p , . of  default  of 

or  to  have  provided  the  parish  with  a supply  of  water  m (jistxict 

cases  where  danger  arises  to  the  health  of  the  inhabitants  council. 
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from  the  insufficiency  or  unwholesomeness  of  the  exist- 
ing supply  of  water,  and  a proper  supply  can  be  got  at  a 
reasonable  cost,  or  to  have  enforced  with  regard  to  the 
parish  any  provisions  of  the  Public  Health  Acts  which  it 
is  their  duty  to  enforce,  and  have  failed  so  to  do,  or  that 
they  have  failed  to  maintain  and  repair  any  highway  in 
a good  and  substantial  manner,  the  parish  council  may 
complain  to  the  county  council,  and  the  county  council,  if 
satisfied  after  due  inquiry  that  the  district  council  have  so 
failed  as  respects  the  subject  matter  of  the  complaint, 
may  resolve  that  the  duties  and  powers  of  the  district 
council  for  the  purpose  of  the  matter  complained  of  shall 
be  transferred  to  the  county  council,  and  they  shall  be 
transferred  accordingly. 

See  notes  to  sub-section  (2). 

(2.)  Upon  any  complaint  under  this  section  the  county 
council  may,  instead  of  resolving  that  the  duties  and 
powers  of  the  rural  district  council  be  transferred  to  them, 
make  such  an  order  as  is  mentioned  in  section  two 
hundred  and  ninety-nine  of  the  Public  Health  Act,  1875, 
and  may  appoint  a person  to  perform  the  duty  mentioned 
in  the  order,  and  upon  such  appointment  sections  two 
hundred  and  ninety-nine  to  three  hundred  and  two  of  the 
Public  Health  Act,  1875,  shall  apply  with  the  substitution 
of  the  county  council  for  the  Local  Government  Board. 

Default  op  Disteict  Council  — Complaint  to  County 
Council. — Section  299  of  the  Public  Health  Act,  1875,  provides  as 
follows  ; — “ Where  complaint  is  made  to  the  Local  Government  Board 
that  a local  authority  has  made  default  in  providing  their  district  with 
sufficient  sewers,  or  in  the  maintenance  of  existing  sewers,  or  in  pro- 
viding their  district  with  a supply  of  water  in  cases  where  danger  arises 
to  the  health  of  the  inhabitants  from  the  insufficiency  or  unwholesome- 
ness of  the  existing  supply  of  water,  and  a proper  supply  can  be  got  at 
a reasonable  cost,  or  that  a local  authority  has  made  default  in  enforcing 
any  provisions  of  this  Act  which  it  is  their  duty  to  enforce,  the  Local 
Government  Board,  if  satisfied,  after  due  enquiry,  that  the  authority 
has  been  guilty  of  the  alleged  default,  shall  make  an  order  limiting  a 
time  for  the  performance  of  their  duty  in  the  matter  of  such  complaint. 
If  such  duty  is  not  performed  by  the  time  limited  in  the  order,  such 
order  may  be  enforced  by  writ  of  mandamus,  or  the  Local  Government 
Board  may  appoint  some  person  to  perform  such  duty,  and  shall,  by 
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order,  direct  that  the  expenses  of  performing  the  same,  together  with  a 
reasonable  remuneration  to  the  person  appointed  for  superintending  such 
performance,  and  amounting  to  a sum  vspecified  in  the  order,  together 
with  the  costs  of  the  proceedings,  shall  be  the  authority  in 

default ; and  any  order  made  for  the  payment  of  such  expenses  and 
costs  may  be  removed  into  the  Queen’s  Bench  Division,  and  be  enforced 
in  the  same  manner  as  if  the  same  were  an  order  of  such  court.  Any 
person  appointed  under  this  section  to  perform  the  duty  of  a defaulting 
local  authority  shall,  in  the  performance  and  for  the  purposes  of  vsuch 
duty,  be  invested  with  the  powers  of  such  authority  other  than  (save  as 
hereafter  provided)  the  powers  of  levying  rates,  and  the  Local  Govern- 
ment Board  may  from  time  to  time,  by  order,  change  any  person  so 
appointed.” 

Sections  300  to  302  make  provision  for  the  recovery  of  the  costs  and 
expenses  from  the  defaulting  authority  and  empower  the  Local  Govern- 
ment Board  to  obtain  a loan  for  the  purposes  of  such  expenses,  wsuch  loan 
to  be  charged  upon  the  local  rate  and  to  be  a debt  due  from  the  default- 
ing authority.  It  will  be  seen  that  under  section  299  (above  set  out) 
the  complaint  of  a default  by  a district  council  as  to  the  matters  specified 
in  that  section  may  be  made  to  the  Local  Government  Board  by  any 
person.  The  remedy  under  that  section  is  in  no  way  affected  by  the 
two  sub-sections  now  under  consideration.  But  a further  remedy  is 
given  ; a parish  council  may  make  a complaint  to  the  county  council 
as  to  the  same  matters  and  also  as  to  a default  in  maintaining  and 
repairing  a highway  (only,  of  course,  where  that  highway  has  passed 
under  the  control  of  the  district  council  as  highway  authority — as  to 
which  see  section  25,  post'^  ; and  by  section  19,  sub-secfion  (8),  in  a 
parish  where  there  is  no  parish  council,  the  same  power  of  making  a com- 
plaint is  conferred  upon  the  parish  meeting.  Where  such  a complaint 
has  been  made  to  a county  council  that  body  may  act  in  one  of  two 
w^ays  : (i.)  they  may,  under  sub-section  (1),  resolve  to  exercise  the 

powers  of  the  district  council  in  respect  of  the  matter  of  the  complaint. 
In  this  case  the  provisions  of  section  63,  post^  will  apply  ; notice  of  the 
resolution  of  the  county  council  is  to  be  sent  to  the  district  council  and 
to  the  Local  Government  Board,  the  county  council  may  raise  a 
loan  for  the  purpose  of  the  powers  transferred,  and  their  expenses 
are  to  be  a debt  from  the  district  council  to  the  county  council  ; 
or  (ii.)  they  may,  instead  of  taking  over  the  duties  and  powers 
of  the  defaulting  district  council,  take  similar  measures  to  those 
which  may  be  taken  by  the  Local  Government  Board  under  section  299 
of  the  Public  Health  Act,  1875,  for  compelling  the  district  council  to 
perform  their  duty  in  the  matter  of  the  complaint  ; if  they  adopt  this 
course,  they  are  to  have  the  powers  of  the  Local  Government  Board 
under  sections  299  to  302  of  the  Act  referred  to. 

Section  63,  sub-section  (2),  makes  provision  for  the  manner  of  making 
these  complaints  in  a rural  district  which  is  situate  in  more  than  one 
county  ; the  county  council  to  which  the  parish  council  is  to  make  the 
complaint  is  the  council  of  the  county  in  which  the  pai'ish  is  situate  ; if 
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the  subject-matter  of  the  complaint  affects  any  other  county,  the  com- 
plaint is  to  be  referred  to  a Joint  committee  of  the  councils  of  the 
counties  concerned.  The  county  council  to  which  the  complaint  was 
made  would  be  the  body  to  act  upon  it  under  this  section  if  the  Joint 
committee  reported  in  favour  of  action  being  taken. 

(3.)  Where  a rural  district  council  have  determined  to 
adopt  plans  for  the  sewerage  or  water  supply  of  any 
contributory  place  within  the  district,  they  shall  give 
notice  thereof  to  the  parish  council  of  any  parish  for 
which  the  works  are  to  be  provided  before  any  contract 
is  entered  into  by  them  for  the  execution  of  the  works. 

The  powers  of  a district  council  as  to  sewerage  and  water  supply  are 
contained  in  the  Public  Health  Act,  1875,  ss.  13  to  34  and  51  to  70. 

The  expression ‘‘ contributory  place  ” is  explained  in  section  229  of 
the  same  Act.  It  includes  a parish,  part  of  a parish  where  the  residue 
is  included  in  an  urban  district  or  a special  drainage  district,  and  a 
special  drainage  district. 

It  may  be  presumed  that  where  a notice  of  a plan  for  sewerage  or 
water  supply  has  been  given  to  a parish  council  under  this  clause,  that 
council  will  have  power  to  state  objections  to  those  plans,  and,  generally, 
to  make  representations  to  the  district  council  regarding  them. 

1*7.  (1.)  A parish  council  may  appoint  one  of  their 
number  to  act  as  clerk  of  the  council  without  remunera- 
tion. 

Clerk  of  the  Parish  Council.  — The  provision  of  the  text 
must  be  read  subject  to  section  81,  which  enacts  (sub-sections  (2)  and 
(4))  that  where*  there  is  an  existing  vestry  clerk  appointed  under  the 
Vestries  Act,  1850,  he  shall  become  the  clerk  of  the  parish  council 
upon  the  same  conditions  as  heretofore,  and  with  no  diminution  of 
salary. 

A vestry  clerk  may  hold  office  either  under  the  common  law  or  in 
parishes  with  a pojmlation  exceeding  2,000,  under  the  Vestries  Act, 
1850  ; if  appointed  under  that  Act  his  salary  is  fixed  by  the  Local 
Government  Board,  and  he  can  only  be  dismissed  by  a resolution  of 
the  vestry  and  with  the  consent  of  the  Board.  The  duties  of  a vestry 
clerk  are  enumerated  in  section  7 of  the  Vestries  Act,  1850.  It  may  be 
assumed  that  those  of  a clerk  to  a parish  council  will  be  similar. 

Service  of  any  notice  upon  a parish  council  may  be  effected  by  service 
upon  their  clerk  (Schedule  I.,  Part  2,  Rule  (15)  ),  and  a parish  council 
may  appear  before  a court  or  in  any  legal  proceedings  by  their  clerk, 
and  may  authorise  him  to  institute  and  carry  on  any  proceeding  which 
the  council  may  institute  or  carry  on*  rule  (16)* 
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It  is  to  be  observed  that  it  is  not  obligatory  upon  a parish  council  to  Sect.  17, 

appoint  a clerk  at  all  ; but  the  convenience  of  having  such  an  officer  is  

obvious.  Note. 

(2.)  If  no  member  of  the  parish  council  is  appointed  Sub-sect.  (2). 
so  to  act  and  there  is  an  assistant  overseer,  he,  or  such 
one  of  the  assistant  overseers,  if  more  than  one,  as  may 
be  appointed  by  the  council,  shall  be  the  clerk  of  the 
parish  council,  and  the  performance  of  his  duties  as  such 
shall  be  taken  into  account  in  determining  his  salary. 

Assistant  Overseer  may  be  Clerk. — This  provision,  again,  is 
to  be  read  subject  to  section  81  ; an  assistant  overseer  did  not  become 
the  clerk  of  the  parish  council  where  there  was  a vestry  clerk  existing 
upon  the  appointed  day. 

The  salary  of  an  assistant  overseer  was  fixed  by  the  vestry  under  59 
Geo.  3,  c.  12,  s.  7.  Under  section  5 {ante^  p.  25)  the  power  of  appointing 
the  assistant  overseer  is  vested  in  the  parish  council,  who  have  presumably 
the  power  of  fixing  the  salary  assigned  to  the  office.  If  the  assistant 
overseer  is  also  the  clerk  of  the  council  they  must  consider  the  duties 
which  he  will  have  to  perform  as  clerk  in  determining  the  salary  which 
he  is  to  receive.  It  may  be  added  that  by  section  81  an  assistant  overseer 
holding  office  ati  the  appointed  day  will  continue  to  hold  it  by  the  same 
tenure,  upon  the  same  terms  and  conditions,  and  at  a salary  not  less 
than  heretofore.  As  to  the  tenure  of  office  of  an  assistant  overseer, 
see  section  5,  sub-section  (1),  ante,  p.  25. 


(3.)  If  there  is  no  assistant  overseer,  the  parish  council  Sub-sect.  (3). 
may  appoint  a collector  of  poor  rates,  or  some  other  fit 
person,  to  be  their  clerk,  with  such  remuneration  as  they 
may  think  fit. 

Collector  of  Toor  Hates  may  be  Clerk. — This  sub-section, 
again,  is  to  be  read  subject  to  section  81.  See  notes  to  two  preceding 
sub-sections. 

The  duty  of  collecting  the  rates  maybe  assigned  to  the  assistant  overseer 
where  no  collector  of  poor  rates  has  been  appointed  under  7 & 8 Viet.  c.  1 01 , 
s.  62.  That  section  provides  that  if  the  guardians  of  any  union  apply 
to  the  Local  Government  Board  to  direct  the  appointment  of  a paid 
collector  of  the  poor  rates  in  any  j^arish  or  parishes  within  the  union, 
the  Board  may,  by  order  under  their  hands  and  seal,  direct  the  guardians 
to  appoint  such  a collector,  and,  thereupon,  the  powers  of  the  vestry  to 
appoint  any  collector  cease.  The  council,  it  is  to  be  observed,  need  not 
appoint  a collector  to  be  their  clerk  unless  they  think  fit.  If  there  is  no 
assistant  overseer,  they  may  appoint  a collector,  or  any  other  fit  person. 
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Sub-^.  (4).  vestry  clerk. 

Vestry  Clerk. — The  parish  council  are  not  to  appoint  a vestry 
clerk,  but  as  the  powers  of  the  vestry  are  transferred  to  the  council  by 
section  6,  it  would  appear  that  it  will  no  longer  be  possible  to  appoint  a 
vestry  clerk  in  any  rural  parish.  A vestry  clerk  is  a civil  and  not  an 
ecclesiastical  officer,  and  it  does  not  appear  that  the  exception  to  the 
transfer  of  the  jiowers  of  the  vestry  mentioned  in  section  6,  sub- 
section (1),  (a.),  (i.),  will  cover  the  power  to  appoint  to  that  office. 

Sub-sect.  (5).  (5.)  When  a parish  council  act  as  a parochial  com- 

mittee by  delegation  from  the  district  council,  they  shall 
have  the  services  of  the  clerk  of  the  district  council  unless 
the  district  council  otherwise  direct. 

Clerk  where  Parish  Council  acts  as  Parochial  Com- 
mittee BY  Delegation  from  District  Council.  — As  to  a 
parish  council  as  such  acting  as  a parochial  committee  by  delegation 
from  the  district  council,  see  ante,  section  15  and  note. 

The  duties  of  clerk  to  a rural  sanitary  authority  are  j)erformcd  by  the 
clerk  to  the  guardians  of  a union,  except  where  he  is  unable  or 
unwilling  to  act ; in  which  case  another  i)erson  is  ai)pointed.  Public 
Health  Act,  1875,  s.  190.  Any  person  who  is  at  the  “ ap|)ointed  day  ” 
filling  the  office  of  clerk  to  the  rural  isanitary  authority  will,  under 
section  81,  become  clerk  to  the  district  council. 

Sub-sect.  (6).  (6.)  The  parish  council  may  appoint  one  of  their  own 

number  or  some  other  person  to  act  as  treasurer  without 
remuneration,  and  the  treasurer  shall  give  such  security 
as  may  be  required  by  regulations  of  the  county 
council. 

Sub-sect.  (7).  (7.)  All  documents  required  by  statute  or  by  standing 

orders  of  Parliament  to  be  deposited  with  the  parish 
clerk  of  a rural  parish  shall,  after  the  election  of  a parish 
council,  be  deposited  with  the  clerk,  or,  if  there  is  none, 
with  the  chairman,  of  the  parish  council,  and  the 
enactments  with  respect  to  the  inspection  of,  and  taking 
copies  of,  and  extracts  from,  any  such  documents  shall 
apply  as  if  the  clerk  or  chairman,  as  the  case  may  be, 
were  mentioned  therein. 

Deposit  op  Plans  op  Proposed  Works  with  Clerk  or 
Chairman. — The  Act  7 Will.  4,  and  1 Viet.  c.  83,  provides  that 
where  the  standing  orders  of  Parliament  require  maps,  plans  and 
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sections  of  proposed  works  to  be  deposited  with  jmrish  clerks  and  others 
before  the  introduction  of  a bill  relating  to  those  works,  the  parish 
clerks,  &;c.,  shall  receive  the  plans,  and  shall  allow  inspection  of  and 
taking  cojnes  of,  or  extracts  from  them,  and  a penalty  of  five  pounds  is 
imposed  for  any  neglect  of  duty  on  the  part  of  the  jmrish  clerks  and 
other  officers  named.  A similar  enactment  as  to  plans,  &;c.,  of  railways 
is  contained  in  the  Railways  Clauses  Act,  1815  (8  & 9 Viet.  c.  20), 
ss.  8 and  9.  The  language  in  the  text  seems  hardly  sufficient  to  preserve 
the  penal  provision  of  these  enactments  as  against  a defaulting  clerk  or 
chairman  of  a parish  council.  The  Act  of  1845  in  applying  the 
provisions  of  the  earlier  Act  expressly  mentions  and  under  the  like 
penalty  for  default.” 

(8.)  The  custody  of  the  registers  of  baptisms,  mar-  Sub-sect,  (8). 
riages,  and  burials,  and  of  all  other  books  and  documents 
containing  entries  wholly  or  partly  relating  to  the  affairs 
of  the  Church  or  to  ecclesiastical  charities,  except 
documents  directed  by  law  to  be  kept  with  the  public 
books,  writings,  and  papers  of  the  parish,  shall  remain 
as  provided  by  the  existing  law  unaffected  by  this  Act. 

All  other  public  books,  writings,  and  papers  of  the  parish, 
and  all  documents  directed  by  law  to  be  kept  therewith, 
shall  either  remain  in  their  existing  custody,  or  be  depos- 
ited in  such  custody  as  the  parish  council  may  direct. 

The  incumbent  and  churchwardens  on  the  one  part,  and 
the  parish  council  on  the  other,  shall  have  reasonable 
access  to  all  such  books,  documents,  writings,  and  papers, 
as  are  referred  to  in  this  sub-section,  and  any  difference 
as  to  custody  or  access  shall  be  determined  by  the  county 
council. 

Custody  of  Parish  Books  and  Documents. — As  to  the  custody 
of  parish  books  aud  documents  where  a parish  is  divided  by  this  Act, 
see  section  36,  sub-section  (3),  and  where  parishes  are  grouped,  section 
38,  sub-section  (3),  post.  The  registers  of  baptisms  and  burials  are 
kept  in  the  custody  of  the  rector  or  vicar  of  the  parish  (52  Geo.  3, 
c.  146,  s.  5)  ; and  so  also  the  register  of  marriages  performed 
according  to  the  rites  of  the  Established  Church  (6  & 7 IVill.  4,  c.  86). 

It  seems  from  the  text  that  the  vesti'y  minute  books  relating,  as  they 
must  do  to  some  extent,  to  the  affairs  of  the  church  must  remain  in 
their  present  custody.  The  same  observation  will  apply  to  tithe 
apportionments  and  maps,  but  not  to  inclosure  awards  and  maps,  and 
similar  documents. 

The  Vestry  Act  of  1818  (58  Geo.  3,  c.  69)  enacts  that  minutes  of 
the  proceedings  of  every  vestry  shall  be  entered  in  a book  to  be  provided 
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for  that  purpose  by  the  churchwardens  and  overseers,  and  (section  6) 
that  those  books  and  all  former  vestry  books,  and  all  rates  and  assess- 
ments, accounts,  and  vouchers  of  the  churchwardens,  overseers,  and 
surveyors  of  highways,  and  other  parish  officers,  and  all  certificates, 
orders  of  courts  and  of  justices,  and  other  parish  books,  documents, 
writings,  and  public  papers  of  every  parish  except  the  registry  of  mar- 
riages, baptisms,  and  burials  shall  be  kept  by  such  person  and  deposited 
in  such  place  and  manner  as  the  inhabitants  in  vestry  assembled  shall 
direct.  Penalties  are  imposed  upon  any  person  wilfully  injuring  the 
same  or  refusing  to  deliver  them  up  on  the  order  of  the  vestry.  It  is 
doubtful  whether  these  penalties  will  attach  upon  disobedience  to  an 
order  of  the  parish  council  as  to  the  delivering  up  of  the  documents 
entrusted  to  its  control. 

Amongst  the  documents  directed  by  law  to  be  kept  with  the  public 
books  of  a parish  may  be  mentioned  the  copy  of  bye-laws  made  by  a 
rural  authority  under  the  Public  Health  Act,  1875,  and  relating  to  that 
parish  (Public  Health  Act,  1875,  s.  185),  and  the  award  of  an  arbi- 
trator and  his  report  as  to  the  condition  of  land  compulsorily  hired  by 
a parish  council  for  allotments.  See  section  10,  sub-section  (5),  supra, 
p.  78. 

Documents,  other  than  those  wholly  or  partly  relating  to  the  church 
or  any  ecclesiastical  charity  which  have  been  under  the  control  of  a 
vestry,  will,  it  is  submitted,  pass  under  the  control  of  a parish  meeting 
in  the  parishes  where  no  council  exists  by  virtue  of  the  general  transfer 
of  the  powers  of  the  vestry  contained  in  section  19,  sub-section  (4), 
and  this  seems  to  be  contemplated  by  sub-section  (9)  of  the  present 
section. 

It  will  be  noticed  that  the  parish  council  is  not  bound  to  interfere 
with  the  existing  custody  of  these  documents ; their  power  is  j^ermis- 
sive  only,  and  is  subject  to  the  control  which  may  be  exercised  by  the 
county  council  under  the  next  sub-section. 

Not  only  the  incumbent  and  churchwardens,  but  every  parochial 
elector  of  the  parish  may  inspect  books  and  documents  under  the  control 
of  the  parish  council  or  meeting  (section  58,  sub-section  (4),  post). 

(9.)  Every  county  council  shall  from  time  to  time 
inquire  into  the  manner  in  which  the  public  books, 
writings,  papers,  and  documents  under  the  control  of  the 
parish  council  or  parish  meeting  are  kept  with  a view  to 
the  proper  preservation  thereof,  and  shall  make  such 
orders  as  they  think  necessary  for  such  preservation,  and 
those  orders  shall  be  complied  with  by  the  parish  council 
or  parish  meeting. 

Duty  op  County  Council  as  to  Preservation  op  Parish 
Books. — This  provision  does  not  empower  the  county  council  to  make 
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orders  as  to  the  custody  of  the  registers  and  other  books  and  documents 
which  are  to  remain  in  their  existing  custody  ; their  powers  are  limited 
to  the  books  and  documents  which  are  placed  under  the  control  of  the 
parish  council  by  the  preceding  sub-section,  or  of  the  parish  meeting 
under  section  19,  sub-section  (4).  An  order  made  under  this  sub-section 
will  not  take  away  from  a parish  council  the  control  over  the  books  and 
documents  which  is  committed  to  that  body  by  the  preceding  sub-section, 
but  will  regulate  the  exercise  of  that  control. 

18.  (1.)  A county  council  may,  on  application  by  the 
parish  council,  or  not  less  than  one-tenth  of  the  parochial 
electors  of  a parish,  and  on  being  satisfied  that  the  area 
or  population  of  the  parish  is  so  large,  or  different  parts 
of  the  population  so  situated,  as  to  make  a single  parish 
meeting  for  the  election  of  councillors  impracticable  or 
inconvenient,  or  that  it  is  desirable  for  any  reason  that 
certain  parts  of  the  parish  should  be  separately  represented 
on  the  council,  order  that  the  parish  be  divided  for  the 
purpose  of  electing  parish  councillors  into  wards,  to  be 
called  parish  wards,  with  such  boundaries  and  such 
number  of  councillors  for  each  ward  as  may  be  provided 
by  the  order. 

Divisioisr  OF  Parish  into  Wards. — For  the  definition  of 
parochial  electors,  see  section  2,  sub-section  1.  The  councillors  for  each 
ward  will  be  elected  in  the  manner  provided  by  section  3,  substituting 
ward  for  parish.  See  sub-section  (4),  ijost.  The  result  of  the  division 
will  be  that  there  will  be  a separate  parish  meeting  for  the  election  of 
councillors  for  each  ward.  The  parish  councillors  for  all  the  wards  will 
form  only  one  parish  council,  and  there  will  still  be  a parish  meeting  for 
the  whole  parish  for  purposes  other  than  the  election  of  councillors,  such 
as  the  adoption  of  any  of  the  adoptive  Acts  for  the  whole  parish.  The 
parochial  electors  who  will  be  entitled  to  attend  and  vote  at  a parish 
meeting  or  at  a poll  for  a ward  are  the  parochial  electors  registered  in 
respect  of  qualifications  in  that  ward  (section  49).  A parish  may  also 
be  divided  into  wards  for  the  election  of  guardians  and  district  coun- 
cillors (sections  60,  sub-section  (1)  ; 20,  sub-section  (3)  ; 24,  sub- 
section (1)  ).  It  is  obvious  that  in  exercising  the  powers  conferred  by 
this  section  regard  must  be  had  to  existing  wards  for  the  election  of 
guardians. 

Parish  meetings  for  the  ward  may  also  be  held  for  purposes  other 
than  elections  ; for  instance,  for  the  adoption  for  the  ward  of  any 
adoptive  Act  which  maybe  adopted  for  a part  of  a parish  (see  section  7, 
sub-section  4,  and  note,  p.  46). 

The  powers  of  this  section  can  only  be  exercised  upon  the  application 
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of  a parish  council  or  not  less  than  one-tenth  of  the  parochial  electors. 
In  considering  the  application,  the  county  council  must  have  regard  to 
the  matters  specified  in  this  and  the  following  sub-sections.  The  cases 
in  which  the  order  would  most  commonly  be  made  would  be  where  the 
parish  has  a very  large  population  for  a rural  parish,  or  where  the 
population,  whether  large  or  not,  is  scattered  over  a wide  area,  rendering 
it  difficult  to  find  a convenient  place  for  a meeting  of  all  the  parochial 
electors  ; or  where  one  parish  contains  two  or  more  areas  with  separate 
interests,  such  as  a parish  which  comprises  an  area  with  a population 
distinctly  agricultural  in  its  pursuits,  and  an  area  with  a manufacturing 
or  seafaring  population.  But,  in  each  case,  the  county  council  must 
consider  the  circumstances,  having  especial  regard  to  the  matters 
mentioned  in  the  text. 

It  should  also  be  borne  in  mind  that  a county  council  may,  without 
dividing  a parish  into  wards,  order  that  the  consent  of  a parish  meeting 
for  a part  having  a defined  boundary,  and  property  or  rights  distinct 
from  the  rest  of  the  parish,  shall  be  required  for  any  act  of  the  parish 
council  affecting  the  property  or  rights  of  the  part  (section  37,  pesf). 
And  see  also  section  56,  sub-section  (2),  as  to  a committee  formed  for 
part  of  a parish. 

(2.)  In  the  division  of  a parish  into  wards  regard  shall 
be  had  to  the  population  according  to  the  last  published 
census  for  the  time  being,  and  to  the  evidence  of  any 
considerable  change  of  population  since  that  census,  and 
to  area,  and  to  the  distribution  and  pursuits  of  the  popu- 
lation, and  to  all  the  circumstances  of  the  case. 

See  note  to  sub-section  (1). 

(3.)  Any  such  order  may  be  revoked  or  varied  by  the 
county  council  on  application  by  either  the  council  or  not 
less  than  one-tenth  of  the  parochial  electors  of  the  parish, 
but  while  in  force  shall  have  effect  as  if  enacted  by  this 
Act. 


i 
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An  order  revoking  or  varying  a previous  order  for  the  division  of  a 
parish  into  wards  ought  to  be  made  by  a county  council  so  as  to  come 
into  force  at  the  next  annual  election.  An  order  varying  an  order  for 
the  division  of  a parish  into  wards  might  re-arrange  the  boundaries  of 
wards. 

(4.)  In  a parish  divided  into  parish  wards  there  shall 
be  a separate  election  of  parish  councillors  for  each  ward 


See  note  to  sub-section  (1). 
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19.  In  a rural  parish,  not  having  a separate  parish  Sect.  19. 
council,  the  following  provisions  shall,  as  from  the  provisi^s  as 
appointed  day,  but  subject  to  provisions  made  by  a small 
grouping  order,  if  the  parish  is  grouped  with  some  other 
parish  or  parishes,  have  effect  : — 

(1-)  At  the  annual  assembly  the  parish  meeting  shall  Sub-sect.  (1). 
choose  a chairman  for  the  year ; 

Small  Parishes. — The  parishes  to  which  this  section  will  apply 
are  parishes  having  a population  less  than  three  hundred,  and  in  respect 
of  which  no  order  establishing  a parivsh  council  has  been  made  under 
sections  1 and  36,  or  section  39,  sub-section  (1),  or  where  the  parish 
council  has  been  dissolved  under  section  39,  sub-section  (2).  Moreover, 
where  one  of  these  small  parishes  has  been  grouped  with  a neighbouring 
parish  or  parishes  under  a common  parish  council,  the  provisions  of  this 
section  will  only  apply  subject  to  the  provisions  of  the  grouping  order. 

Effect  of  Grouping  Order. — Where  such  an  order  has  been 
made,  difficult  questions  may  arise  as  to  the  jurisdiction  of  the  parish 
council  for  the  group  and  of  the  parish  meetings  for  the  separate 
parishes  in  the  group.  The  language  of  the  different  sections  which 
relate  to  the  powers  of  parish  councils  and  parish  meetings  is  by  no 
means  clear  as  to  the  powers  which  each  body  may  exercise  where 
a grouping  order  has  been  made. 

The  general  scheme,  however,  seems  to  be  this  : — The  powers  given 
by  this  section  to  the  parish  meeting  are,  so  to  speak,  carved  out  of  the 
powers  which  are  given  to  a parish  council  by  the  earlier  sections  of  the 
Act.  Where  parishes  are  grouped  the  powers  of  the  parish  meeting 
under  this  section  may  be  augmented  or  diminished  by  the  provisions  of 
the  grouping  order  ; but  as  to  matters  which  are  either  not  confided  to 
the  parish  meeting  of  a small  parish  by  the  Act  or  by  an  order  of  the 
county  council  under  sub-section  10  of  this  section,  or  by  a grouping 
order,  or  are  by  the  grouping  order  taken  from  the  meeting  and  given  to 
the  council  for  the  group,  that  council  will  have  all  the  powers  which 
it  would  have  if  the  group  were  a single  parish  over  which  it  presided. 

A grouping  order  may  be  made  under  sections  1 and  38,  and  must 
contain  provisions  for  the  name  of  the  group,  for  the  parish  meetings 
in  each  of  the  grouped  parishes,  and  for  their  separate  representation 
on  the  parish  council,  and  for  preserving  the  separate  rights  of  each 
parish  as  to  appointments  of  trustees  and  beneficiaries  of  charities  and 
the  custody  of  documents,  and  may  provide  for  the  consent  of  a 
particular  parish  meeting  to  any  particular  act  of  the  council,  and  for 
other  adaptations  of  the  Act  to  the  group  or  to  the  parish  meetings  in 
the  group. 

It  seems  clear  a grouping  order  may  affect  the  powers  of  a parish 
meeting  under  the  present  section  in  the  direction  of  enlargement  of 
those  powers.  Eor  instance,  while  a parish  meeting  may  under  sub- 
section (^5)  of  this  section  appoint  trustees  of  a charity  in  the  place  only 
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of  overseers  or  churchwardens,  a grouping  order  under  section  38  must 
provide  for  the  application  of  the  Act  as  to  the  appointment  of 
“ trustees  and  beneficiaries  of  a charity  ” (generally)  so  as  to  preserve  the 
rights  of  each  parish  ; this  provision  certainly  suggests  a more  general 
entrusting  to  the  parish  meeting  of  a grouped  parish  of  the  powers  of  a 
parish  council  as  to  charities,  under  section  14,  than  is  comtemplated  by 
the  present  section. 

As  to  the  time  of  the  annual  assembly  of  the  parish  meeting  see,  ante, 
section  2,  sub-section  (3),  and  Schedule  I.,  Part  1,  Rule  (1). 

Chairma^st  of  Parish  Meetino. — Whatever  may  be  the  case  as 
to  the  chairman  of  the  parish  meeting  in  a parish  where  a council 
exists  (as  to  which  see  note  on  section  2,  sub-section  (4),  ante,  p.  7),  it 
is  clear  from  the  text  that  where  no  council  exists  the  chairman  of  the 
meeting  is  to  be  elected  at  the  annual  assembly  of  the  meeting,  and  is  to 
hold  office  until  his  successor  is  appointed  at  the  annual  meeting  in  the 
following  year  ; he  is,  moreover,  re-eligible  (section  40,  sub-section  (2)  ) ; 
he  may  resign  his  office  by  notice  to  the  parish  meeting  (section  47,  sub- 
section (3)  ),  and  a casual  vacancy  in  the  office  is  to  be  filled  by  the 
parish  meeting  (section  47,  sub- section  (4)  ),  the  person  elected  retiring 
at  the  time  when  the  vacating  chairman  would  have  retired  ; in  case  of 
his  absence  from  or  unwillingness  or  inability  to  take  the  chair  at  any 
assembly  of  the  meeting  a chairman  may  be  appointed  by  and  for  the 
purposes  of  that  meeting,  i,e.,  that  assembly  of  the  meeting.  Schedule  I., 
Part  1,  Rule  (10).  The  provisions  of  the  text  as  to  the  election  of  a 
chairman  for  the  year  at  the  annual  assembly,”  must,  it  is  submitted, 
be  read  subject  to  the  rules  contained  in  Part  1 of  Schedule  I.  ; under 
those  rules  a poll  may  be  demanded  at  any  time  before  the  conclusion 
of  the  meeting  by  any  one  parochial  elector  in  the  case  of  a resolution 
respecting  the  appointment  of  a chairman  for  the  year. 

No  qualification  for  the  office  of  chairman  is  provided.  See  note  on 
section  2,  sub-section  (4),  ante.  It  should  be  observed  that  the  dis- 
qualifications mentioned  in  section  46  do  not  apply  to  the  chairman  of  a 
parish  meeting. 

(2.)  The  parish  meeting  shall  assemble  not  less  than 
twice  in  each  year. 

Assembly  of  Pabish  Meeting. — A parish  meeting  may,  how- 
ever, be  convened  at  any  time  by  the  chairman  of  the  parish  meeting  or 
any  six  parochial  electors,  section  45,  sub-section  (3). 

(3.)  The  parish  meeting  may  appoint  a committee  of 
their  own  number  for  any  purposes  which,  in 
the  opinion  of  the  parish  meeting,  would  be 
better  regulated  and  managed  by  means  of  such 
a committee,  and  all  the  acts  of  the  committee 
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shall  be  submitted  to  the  parish  meeting  for  Sect.  19. 
their  approval  : 

Committee  of  Parish  Meeting. — It  appears  that  the  approval 
of  the  parish  meeting  is  necessary  to  give  validity  to  the  acts  of  a 
committee  under  this  sub-section. 


(4.)  All  powers,  duties,  and  liabilities  of  the  vestry  shall.  Sub-sect.  (4). 
except  so  far  as  they  relate  to  the  ajffairs  of  the 
church  or  to  ecclesiastical  charities,  or  are 
transferred  by  this  Act  to  any  other  authority, 
be  transferred  to  the  parish  meeting  ; 

Transfer  of  Powers,  &c.,  of  Vestry. — Under  this  sub-section 
the  parish  meeting  in  these  small  parishes  will  supersede  the  vestry  to 
the  same  extent  as  a parish  council,  where  it  exists,  supersedes  the 
vestry  under  vsection  G,  sub-section  (1).  See  notes,  ante^  p.  30. 

It  has  already  been  suggested  (note  to  section  7,  sub-section  (1), 
ante,  p.  42)  that,  where  an  adoptive  Act  was  in  force  in  one  of  these 
small  parishes  before  the  ap23ointed  day,  the  existing  executive  autho- 
rity remains,  but  the  parish  meeting  have  power  under  the  present 
sub-section  to  fill  up  any  vacancies  that  may  arise  in  the  members  of 
that  authority. 


(5.)  The  power  and  the  duty  of  appointing  the  over-  Sub-sect.  (5). 
seers,  and  of  notifying  the  appointment,  and  the 
power  of  appointing  and  revoking  the  appoint- 
ment of  an  assistant  overseer,  shall  be  trans- 
ferred to  and  vest  in  the  parish  meeting,  and  the 
power  given  by  this  Act  to  a parish  council  of 
appointing  trustees  of  a charity  in  the  place  of 
overseers  or  churchwardens,  shall  vest  in  the 
parish  meeting ; 

Appointment  of  Oveeseees  and  of  Teustees  of  Chaeities. 

— See  notes  to  sections  5,  sub-section  (1),  and  14,  sub-section  (2),  and 
notes. 

The  appointment  of  the  overseers  ought,  it  is  conceived,  to  be  made 
at  the  annual  assembly  of  the  parish  meeting,  and  the  notice  of  the 
appointment  must  be  given  to  the  guardians  forthwith.  See  section  5, 
sub-section  (1),  and  section  50. 

The  powers  of  the  parish  meeting  in  these  small  parishes  to  appoint 
trustees  of  a parochial  charity,  may  be  extended  by  an  order  made 
under  sub-section  (10)  of  this  section. 
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(6.)  The  chairman  of  the  parish  meeting  and  the  over- 
seers of  the  parish  shall  be  a body  corporate  by 
the  name  of  the  chairman  and  overseers  of  the 
parish,  and  shall  have  perpetual  succession,  and 
may  hold  land  for  the  purposes  of  the  parish 
without  license  in  mortmain ; but  shall  in  all 
respects  act  in  manner  directed  by  the  parish 
meeting,  and  any  act  of  such  body  corporate 
shall  be  executed  under  the  hands,  or  if  an 
instrument  under  seal  is  required,  under  the 
hands  and  seals  of  the  said  chairman  and 
overseers  ; 


Incorporation  of  the  Chairman  and  Overseers. — It  would 
appear  that  the  functions  of  the  corporate  body  created  by  this  sub- 
section will  be  purely  ministerial.  No  powers  are  conferred  upon 
them  except  that  of  executing  instruments  and  (under  the  next  sub- 
section) of  holding  the  legal  interest  in  parish  property. 

The  validity  of  any  instrument  executed  by  them  will,  it  appears, 
depend  upon  their  being  authorised  to  execute  it  by  the  parish  meet- 
ing. That  meeting  is  itself  capable  of  executing  instruments  (sub- 
section (11)  ),  and  it  would  apiiear  that  the  cases  in  which  an  instrument 
executed  by  the  chairman  and  overseers  will  be  necessary  are  limited 
to  the  execution  of  instruments  relating  to  property  which  is  vested  in 
them  by  sub-section  (7). 

It  is  suggested  that  the  power  given  to  the  corporate  body  created  by 
this  clause  of  holding  land  for  the  purposes  of  the  parish  will  enable 
that  body  to  hold  gifts  of  land  for  the  benefit  of  the  inhabitants  of  the 
parish  in  the  same  way  as  a parish  council  where  it  exists  may  hold  such 
gifts  under  section  8,  sub-section  (1)  (Ji),  ante,  p.  53. 


Sub-sect.  (7).  (7.)  The  legal  interest  in  all  property  which  under  this 

Act  would,  if  there  were  a parish  council,  be 
vested  on  the  appointed  day  in  the  parish  council 
shall  vest  in  the  said  body  corporate  of  the 
chairman  and  overseers  of  the  parish,  subject 
to  all  trusts  and  liabilities  affecting  the  same, 
and  all  persons  concerned  shall  make  or  concur 
in  making  such  transfers  (if  any)  as  are  requisite 
to  give  effect  to  this  enactment; 

Vesting  op  Parish  Property  in  the  Chairman  and  Over- 
seers.— The  property  referred  to  is  property  which  before  the  appointed 
day  was  vested  in  the  overseers  or  churchwardens  and  overseers  of  the 
parish.  See  ante,  p.  32,  section  5,  sub-section  (2)  (c),  and  note. 
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Amongst  other  property  which  will  vest  in  the  chairman  and  over-  Sect.  19. 
seers  of  a small  parish,  under  the  provision  in  the  text,  is  property  held 
by  the  overseers  or  churchwardens  and  overseers  for  a charity  other 
than  an  ecclesiastical  charity.  See  ante^  p.  32,  note  to  section  5,  sub- 
section (2)  (c*). 

(8.)  The  provisions  of  this  Act  with  respect  to  the  Sub-sect.  (8). 
stopping  or  diversion  of  a public  right  of  way, 
or  the  declaring  of  a highway  to  be  unnecessary 
and  not  repairable  at  the  public  expense,  and 
with  respect  to  a complaint  to  a county  council 
of  a default  by  a district  council,  shall  apply, 
with  the  substitution  of  the  parish  meeting  for 
the  parish  council ; 

Rights  of  Way  and  Highways. — As  to  the  powers  of  a parish 
council  as  to  these  matters,  see  arite^  p.  91,  section  13,  sub-section  (1), 
and  notes.  The  power  given  by  sub-section  (2)  oE  that  section  to  a 
parish  council  to  undertake  the  repair  and  maintenance  of  footpaths 
is  not  conferred  upon  the  parish  meeting  of  a small  parish. 

Complaint  to  County  Council  of  Default  by  District 
Council. — As  to  this,  see  section  16,  and  note.  The  provisions  of 
sub-section  (3)  of  that  section,  as  to  notice  by  the  district  council  to 
the  council  of  a parish  of  a scheme  for  a sewerage  or  water  supply 
affecting  the  parish,  is  not  made  applicable  by  the  text  to  a parish 
governed  by  a parish  meeting. 

(9.)  A rate  levied  for  defraying  the  expenses  of  the  Sub-sect.  (9). 
parish  meeting  (when  added  to  expenses  under 
any  of  the  adoptive  Acts)  shall  not  exceed  six- 
pence in  the  pound  in  any  local  financial  year ; 

Limit  of  Expenditure. — As  has  been  remarked  already  the 
adoption  of  any  of  the  adoptive  Acts  in  one  of  these  small  parishes  is 
not  likely  to  be  of  common  occurrence.  Where  any  such  Act  has  been 
adopted  the  margin  of  expenditure  remaining  to  the  parish  meeting 
will  not  be  large.  Indeed,  even  where  no  adoption  of  an  Act  has  taken 
place  the  produce  of  a sixpenny  rate  will  not  enable  the  parish  meeting 
to  incur  any  heavy  expense  ; but  the  limited  powers  conferred  upon  the 
parish  meeting  by  this  section  do  not  afford  much  scope  for  expenditure, 
and  it  was  no  doubt  the  intention  of  the  Legislature  to  keep  the  outlay 
of  these  small  parishes  within  very  narrow  limits.  It  must  be  remem- 
bered, however,  that  under  the  next  sub-section  the  parish  meeting  can, 
if  the  county  council  think  it  desirable,  acquire  any  of  the  powers  of  a 
parish  council  under  this  Act. 

It  will  be  observed  that,  although  the  expenses  under  any  adoptive 
Act  are  to  be  considered  for  the  purpose  of  ascertaining  whether  the 
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sixpenny  limit  is  being  approached,  those  expenses  still  remain  distinct 
from  the  expenses  of  the  parish  meeting  ; the  incidence  of  charge  of 
any  rate  levied  to  defray  them  is  to  remain  unaltered  by  this  Act,  and 
the  rate  is  to  be  made  and  charged  as  heretofore.  See  ante,  section  7, 
sub-section  (6),  and  note. 

(10.)  On  the  application  of  the  parish  meeting  the 
county  council  may  confer  on  that  meeting  any 
of  the  powers  conferred  on  a parish  council  by 
this  Act ; 

Additional  Powers. — The  exercise  of  any  powers  which  may  be 
conferred  upon  a parish  meeting  under  this  section  will,  of  course,  be 
controlled  by  the  limit  which  is  placed  upon  the  expenditure  of  the 
parish  meeting  by  the  last  sub-section  ; it  is,  moreover,  suggested  that  it 
would  be  the  duty  of  the  county  council,  before  inve.sting  a parish  meet- 
ing with  additional  powers  the  exercise  of  which  would  involve  expense, 
to  inquire  into  the  resources  of  the  parish,  and  to  ascertain  how  nearly 
the  limit  had  already  been  approached. 

(11.)  Any  act  of  the  parish  meeting  may  be  signified 
by  an  instrument  executed  at  the  meeting  under 
the  hands,  or,  if  an  instrument  under  seal  is 
required,  under  the  hands  and  seals  of  the 
chairman  presiding  at  the  meeting  and  two  other 
parochial  electors  present  at  the  meeting. 

Execution  of  Instruments  by  the  Parish  Meeting. — Acts 
which  would  require  the  execution  of  an  instrument  in  writing  by  a 
parish  meeting  would  include  any  appointment  made  under  sub-sections 
(3),  (4),  or  (5)  of  this  section.  Any  instrument  dealing  with  property, 
the  legal  interest  in  which  is  vested  in  the  body  corporate  of  the  chair- 
man and  overseers,  must  be  executed  by  that  body  under  the  direction 
of  the  parish  meeting  in  the  manner  directed  by  sub-section  (6),  and  a 
resolution  of  the  parish  meeting  would  be  a suflScient  direction  for  that 
purpose.  Schedule  I.,  Part  3,  Rules  1 — 3,  provide  for  the  keeping  of 
minutes  of  the  proceedings  of  a parish  meeting  and  for  the  receipt  in 
evidence  of  a minute  signed  at  the  meeting  or  at  the  next  ensuing 
meeting  by  “ a person  describing  himself  as  or  appearing  to  be  chairman 
of  the  meeting  at  which  the  minute  is  signed.” 

The  chairman  “ presiding  at  the  meeting  ” may  be  either  the  chair- 
man for  the  year  (sub-section  (1)  of  this  section)  or  a chairman 
appointed  for  the  purposes  of  that  particular  meeting  under  Schedule  I., 
Part  1,  Rule  (10)  ; the  execution  of  an  instrument  at  a meeting  by 
either  of  these  chairmen  who  may  happen  to  preside  at  the  meeting, 
and  by  two  parochial  electors  al^  present,  is  a sufficient  compliance 
with  the  requirements  of  this  sub-section.  Rule  (4)  of  Schedule  I., 
Part  3,  relates  to  the  proof  of  the  due  execution  of  instruments  pur- 
porting to  be  executed  by  the  chairman  and  two  other  members  of  a 
parish  meeting. 
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PART  II. 

Guabdians  and  Distbict  Councils. 

20.  As  from  the  appointed  day  the  following  provisions  Sect,  20. 
shall  apply  to  boards  of  guardians  : — Election  and 

(1.)  There  shall  be  no  ex  officio  or  nominated  guardians : qualification 

of  guardians. 

Ex  Officio  Guardiaks. — It  was  provided  by  4 & 5 Will.  4,  c.  7G, 

8.  38,  as  amended  by  7 & 8 Viet.  c.  101,  s.  24,  that  every  justice  of 
the  peace  residing  in  any  parish,  and  acting  for  the  county,  riding,  or 
division  in  which  the  same  was  situate,  should  be  an  ex  officio  guardian 
of  the  united  or  common  workhouse,  and  should  be  entitled,  if  he 
thought  fit,  to  act  as  a member  of  the  board  of  guardians  in  addition  to 
and  in  like  manner  as  elected  guardian.  The  text  abolishes  the  right 
of  justices  to  act  as  ex  officio  guardians,  and  the  two  sections  referred 
to  in  this  note  are  repealed  by  section  89  in  so  far  as  they  relate  to 
ex  officio  guardians. 

Nominated  Guardians. — Guardians  were  not,  however,  nominated 
under  any  general  Act,  except  in  the  metropolis,  under  30  Viet.  c.  6, 
s.  79.  By  that  section  the  Eocal  Government  Board  was  empowered 
to  nominate  to  be  members  of  a board  of  guardians  in  the  metropolis 
such  persons  as  they  thought  fit  from  any  justices  of  the  peace  for  any 
county  or  place  resident  in  the  union  or  parish,  or  from  among 
ratepayers  resident  therein  and  assessed  to  the  poor  rate  therein  on  an 
annual  rateable  value  of  not  less  than  40Z.,  or  partly  from  one  and 
partly  from  the  other,  but  so  that  the  number  of  guardians  so 
nominated  did  not,  together  with  the  ex  officio  guardians,  ever  exceed 
one-third  of  the  full  number  of  the  elected  guardians.  The  30  Viet, 
c.  6,  s.  79,  is  repealed  by  section  89  of  this  Act,  and  as  section  30  of 
this  Act  Q2)ost')  applies  to  the  metropolis  all  the  provisions  relating  to 
guai'dians  it  follows  that  there  as  elsewhere  there  will  not  in  future  be 
any  nominated  guardians. 

(2.)  A person  shall  not  be  qualified  to  be  elected  or  to  Sub-sect.  (2). 
be  a guardian  for  a poor  law  union  unless  he  is 
a parochial  elector  of  some  parish  within  the 
union,  or  has  during  the  whole  of  the  twelve 
months  preceding  the  election  resided  in  the 
union,  or  in  the  case  of  a guardian  for  a parish 
wholly  or  partly  situate  within  the  area  of  a 
borough,  whether  a county  borough  or  not,  is 
qualified  to  be  elected  a councillor  for  that 
borough,  and  no  person  shall  be  disqualified  by 
sex  or  marriage,  for  being  elected  or  being  a 
guardian.  So  much  of  any  enactment,  whether 
in  a public,  general,  or  local  and  personal  Act,  as 
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Sect.  20.  relates  to  the  qualification  of  a guardian  shall 

“ be  repealed  : 

Parochial.  Electors. — The  parochial  electors  are  the  persons 
described  in  section  2,  sub-section  (1),  ante,  p.  5.  See  also  section  75 
as  to  the  expression  ‘‘parochial  elector”  when  used  with  reference  to  a 
parish  in  an  urban  district. 

Pesidence. — It  has  been  said  that  the  meaning  of  the  word 
“residence”  must  be  determined  with  reference  to  the  purpose  of  the 
statute  in  which  it  is  used.  JBlachwell  v.  Kngland,  27  L.  J.  Q.  B.  124. 
In  the  text  it  appears  to  mean  a personal  dwelling  within  the  union,  as 
distinguished  from  the  mere  occupation  of  property.  For  some  pur- 
poses a person  may  have  more  than  one  residence  ; thus  he  may  have 
houses  in  different  places,  each  of  which  may  be  called  his  residence 
(see  Walcot  v.  Boyjield,  1 Kay,  534  ; 18  Jur.  570)  ; but  it  may  be 
doubted  whether,  for  purposes  of  this  Act,  a man  can  reside  in  more 
than  one  place. 

Further,  the  residence  must  be  during  the  ivhole  of  the  twelve 
months  preceding  the  election.  This  provision  resembles  that  in 
section  9 of  the  Municipal  Corporations  Act,  1882,  and  as  but  for  the 
passing  of  the  48  Viet.  c.  9,  the  letting  of  a house  furnished  for  any 
part  of  the  twelve  months  disqualified  a person  from  being  a burgess,  so 
any  similar  letting  would  disqualify  a person  from  being  elected  or  being 
a guardian  if  his  only  qualification  were  residence.  See  further  on  this 
subject  the  notes  to  section  3,  sub-section  (1),  ante. 

County  Boroughs. — The  provisions  of  this  Act  relating  to 
guardians  apply  to  county  boroughs.  See  section  30,  post. 

Qualification  of  Borough  Councillor. — The  qualification  of 
the  councillor  of  a borough  depends  upon  sections  11  and  12  of  the 
Municipal  Corporations  Act,  1882.  See  the  text  of  these  sections  in 
“ Arnold^s  Municipal  Corporations,”  or  in  “ Maemorran’s  Local  Govern- 
ment Act,  1888,”  p.  211. 

Keferring  to  this  sub-section  the  Local  Government  Board  have 
expressed  an  opinion  in  the  following  terms  : — 

“ There  are  three  alternative  qualifications  for  the  office  of  guardian 
mentioned  in  section  20  (2)  of  the  Act. 

“ A person  will  be  qualified  if — (1)  he  is  a parochial  elector  of  some 
parish  within  the  poor  law  union,  or  (2)  he  has  during  the  whole  of  the 
twelve  months  preceding  the  election  resided  in  the  union,  or  (3)  in  the 
case  of  a guardian  for  a parish  wholly  or  partly  situate  within  the  area 
of  a borough,  he  is  qualified  to  be  elected  a councillor  of  that  borough. 

“ Clergymen  and  ministers  of  a dissenting  congregation  could  not,  in 
view  of  section  12  (1)  of  the  Municipal  Corporations  Act,  1882,  possess 
the  last  of  these  qualifications,  but  they  might  be  elected  as  guardians 
if  they  possessed  either  of  the  other  qualifications  above  mentioned.” 

Qualification  of  Women. — A woman  may  be  registered  as  a 
county  elector,  and,  if  so  registered,  will  be  a parochial  elector  under 
section  2,  sub-section  (1),  ante,  p.  5.  But  hitherto  a married  woman  has 
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been  incapable  of  exercising  any  franchise,  even  when  she  has  been  Sect.  20. 

duly  qualified  in  respect  of  the  possession  or  occupation  of  property.  

See  Reg.  v.  Ilarralcl,  L,.  R.  7 Q.  B.  361  ; 41  B.  J.  Q.  B.  173  ; 26  B.  T. 

(n.S.)  616  ; 20  W.  R.  328  ; 36  J.  P.  438.  Under  this  Act,  however,  a 
married  woman  may  he  registered  as  a parochial  elector  (section  43, 

; and,  if  so  registered,  or  if  resident  for  the  period  required  by 
the  text,  she  will  be  qualified  to  be  a guardian. 

Repeal  of  Pjroperty  Qualification. — The  4 & 5 Will.  4,  c.  76, 

8.  38,  provided  that  the  Poor  Raw  Commissioners  (who  were  afterwards 
superseded  by  the  Poor  Raw  Board,  and  eventually  by  the  Rocal 
Government  Board)  should  determine  the  number  of  the  guardians  to 
be  elected  in  each  union,  and  should  also  fix  the  qualification  without 
which  no  person  should  be  eligible  as  such  guardian,  such  qualification 
to  consist  in  being  rated  to  the  poor  rate  of  some  parish  or  parishes  in 
the  union,  but  so  as  not  to  require  a qualification  exceeding  the  annual 
rateable  value  of  40Z.,  and  should  also  determine  the  number  of 
guardians  to  be  elected  for  any  one  or  more  of  such  parishes,  having 
due  regard  to  the  circumstances  of  each  such  parish,  provided  always 
that  one  or  more  guardians  should  be  elected  for  each  parish.  The 
Poor  Raw  Commissioners,  Poor  Raw  Boat'd,  or  Rocal  Government 
Board,  as  the  case  may  be,  accordingly  fixed  the  amount  required  for 
the  qualification  of  guardians  in  the  several  unions  in  England  and 
Wales,  and  a list  of  the  qualifications  so  fixed  will  be  found  in  the 
‘‘Poor  Raw  General  Orders,”  by  Macmorran  and  Rushington,  p.  41. 

By  an  Order  of  the  Rocal  Government  Board  (the  text  of  which  is 
set  out  at  56  J.  P.  778),  the  qualification  of  guardians  in  all  unions 
was  reduced  to  a uniform  rateable  value  of  5Z.  Even  that  qualifica- 
tion. is  now  abolished,  and  any  person  will  be  qualified  to  be  a guardian 
without  regard  to  whether  he  is  rated  or  possesses  property  in  the 
union  or  elsewhere. 

The  disqualifications  for  the  office  of  guardian  are  set  out  in  sec- 
tion 46,  2>ost, 

(3.)  The  parochial  electors  of  a parish  shall  be  the  Sub-sect.  (S). 
electors  of  the  guardians  for  the  parish,  and,  if 
the  parish  is  divided  into  wards  for  the  election 
of  guardians,  the  electors  of  the  guardians  for 
each  ward  shall  be  such  of  the  pa^rochial  electors 
as  are  registered  in  respect  of  qualifications 
within  the  ward  : 

Parochial  Electors. — The  parochial  electors  are  the  persons 
registered  as  provided  by  section  2,  sub-section  (1),  ante^  p.  5.  See  the 
note  to  the  preceding  sub-section. 

Division  of  Parishes  into  Wards. — Parishes  were  formerly 
divided  into  wards  for  the  election  of  guardians,  under  7 & 8 Viet, 
c.  101,  s.  19.  That  section  was  repealed  and  practically  re-enacted  by 
39  & 40  Viet.  c.  61,  s.  12,  which  enabled  the  Rocal  Government  Board 
to  divide  any  parish  into  wards,  and  to  determine  the  number  of 
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Sect.  20. 

Note. 


Sub-sect.  (4). 


Sub-sect.  (5). 


Sub-sect.  (6). 


guardians  to  be  elected  for  every  ward,  baving  due  regard  to  the  value 
of  rateable  property  therein.  The  enactment  last  mentioned  has  not 
been  expressly  repealed,  but  it  is  practically  superseded  by  section  60, 
post,  which  enables  the  county  council  to  divide  parishes  into  wards. 

When  a parish  is  divided  into  wards  the  electors  must  be  registered 
in  respect  of  qualifications  within  the  ward. 

(4.)  Each  elector  may  give  one  vote  and  no  more  for 
each  of  any  number  of  persons  not  exceeding 
the  number  to  be  elected  ; 

Manner  of  Voting. — This  introduces  an  important  change. 
Formerly  the  electors  of  the  guardians  were  of  two  classes — owners 
and  ratei)ayers.  The  names  of  the  owners  and  their  proxies  were 
entered  in  a register  which  was  revised  in  every  year  by  the  clerk  of 
the  guardians.  Each  owner  and  ratepayer  was  entitled  to  at  least  one 
vote,  but  he  might  have  as  many  as  six  under  the  scale  fixed  by  7 & 8 
Viet.  c.  101,  s.  14.  And  where  an  owner  was  in  occupation  of  his  own 
property  he  might  vote  in  each  capacity  ; so  that  one  person  might  have 
had  as  many  as  12  votes.  The  scale  of  votes  is  now  abolished,  and  each 
parochial  elector  has  one  vote  only  for  each  of  any  number  of 
candidates  not  exceeding  the  number  to  be  elected. 

(6.)  The  election  shall,  subject  to  the  provisions  of  this 
Act,  be  conducted  according  to  rules  framed 
under  this  Act  by  the  Local  Government  Board ; 

Election. — The  provisions  of  this  Act  referred  to  in  the  text  are 
contained  in  this  section  and  in  section  48,  p>ost. 

liules  for  the  election  of  guardians  outside  and  within  the  metro- 
polis were  issued  by  the  Local  Government  Board  in  1894  and  1896  ; 
these  are  now  spent,  but  the  rules  of  1894  (see  Appendix,  posf)  have 
been  incorporated  to  some  extent  by  the  orders  relating  to  the  filling  of 
casual  vacancies,  and  the  election  of  additional  guardians. 

(6.)  The  term  of  office  of  a guardian  shall  be  three 
years,  and  one  third,  as  nearly  as  may  be,  of 
every  board  of  guardians  shall  go  out  of  office 
on  the  fifteenth  day  of  April  in  each  year,  and 
their  places  shall  be  filled  by  the  newly  elected 
guardians.  Provided  as  follows  : — 

(a.)  Where  the  county  council  on  the  applica- 
tion of  the  board  of  guardians  of  any 
union  in  their  county  consider  that  it 
would  be  expedient  to  provide  for  the 
simultaneous  retirement  of  the  whole 
of  the  board  of  guardians  for  the  union 
they  may  direct  that  the  members  of 
the  board  of  guardians  for  that  union 
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shall  retire  together  on  the  fifteenth  Sect.  20. 
day  of  April  in  every  third  year,  and  ' ' 

such  order  shall  have  full  effect,  and 
where  a union  is  in  more  than  one 
county,  an  order  may  be  made  by  a 
joint  committee  of  the  councils  of  those 
counties  ; 

(6.)  Where  at  the  passing  of  this  Act  the 
whole  of  the  guardians  of  any  union, 
in  pursuance  of  an  order  of  the  Local 
Government  Board,  retire  together  at 
the  end  of  every  third  year,  they  shall 
continue  so  to  retire,  unless  the  county 
council  or  a joint  committee  of  the 
county  councils,  on  the  application  of 
the  board  of  guardians  or  of  any  district 
council  of  a district  wholly  or  partially 
within  the  union,  otherwise  direct : 

Retirement  of  Guardians. — Section  79,  provides  how  the 
guardians  to  retire  in  the  first  and  second  years  after  the  first  election 
are  to  be  determined. 

An  order  for  simultaneous  retirement  can  only  be  made  at  the 
instance  of  the  board  of  guardians.  Pormerly,  guardians  were  elected 
annually,  except  in  a few  unions  where  they  were  elected  triennially 
under  orders  of  the  Local  Government  Board  made  by  virtue  of  4 &;  5 
Will.  4,  c.  76,  s.  41. 

A list  of  the  unions  in  which  there  is  now  a triennial  service  of 
guardians  will  be  found  in  The  Boor  Law  Geiieral  Orders,”  by 
Macmorran  and  Lushington,  p.  848. 

The  application  for  the  revocation  of  an  order  for  simultaneous 
retirement  may  come  either  from  the  guardians  or  from  the  district 
council  of  a district  within  the  union. 

(7.)  A board  of  guardians  may  elect  a chairman  or  Sub-sect.  (7). 
vice-chairman,  or  both,  and  not  more  than  two 
other  persons,  from  outside  their  own  body, 
but  from  persons  qualified  to  be  guardians  of 
the  union,  and  any  person  so  elected  shall  be  an 
additional  guardian  and  member  of  the  board. 

Provided  that  on  the  first  election,  if  a sufficient 
number  of  persons  who  have  been  ex  officio  or 
nominated  guardians  of  the  union,  and  have 
actually  served  as  such,  are  willing  to  serve. 
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Sect.  21. 

Names  of 
county  dis- 
tricts and  dis- 
trict councils. 


Sub-sect.  (2). 


Sub-sect.  (3). 


the  additional  members  shall  be  elected  from 
among  those  persons. 

Chairman  and  Vice-Chairman.  — Under  this  provision  four 
persons  (including  the  chairman  and  vice-chairman)  may  be  elected 
from  outside  the  board.  These  persons  must  be  qualified  to  be  guardians. 
Tor  qualification  of  a guardian,  sec  sub-section  (2),  .supra. 

The  2^mviso  applies  only  at  the  “ first  election.”  It  is  not  clear 
whether  this  means  the  first  election  under  this  Act  or  the  first  occasion 
on  which  the  powers  conferred  by  this  section  are  exercised.  As  to  ex 
officio  and  nominated  guardians,  see  the  note  to  sub-section  (1),  supra. 

21.  As  from  the  appointed  day, — 

(1.)  Urban  sanitary  authorities  shall  be  called  urban 
district  councils,  and  their  districts  shall  be 
called  urban  districts  ; but  nothing  in  this 
section  shall  alter  the  style  or  title  of  the 
corporation  or  council  of  a borough  : 

Urban  District  Councils.  — Section  75,  x)ost^  incorporates 
section  100  of  the  Uocal  Government  Act,  1888,  which  defines  an 
urban  sanitary  authority. 

Under  section  6 of  the  Public  Health  Act,  1875,  urban  sanitary  districts 
were  of  three  kinds  : — 1st.  Municipal  boroughs  ; 2nd.  Improvement  Act 
districts  ; and  3rd.  Uocal  Government  districts.  In  these  the  urban 
sanitary  authorities  were  resjDCctively  the  borough  council,  the  improve- 
ment commissioners,  and  the  local  boards.  The  title  of  the  borough 
and  its  council  is  not  altered,  but  by  virtue  of  this  section  improvement 
Act  districts  and  local  government  districts  are  now  called  urban  dis- 
tricts, and  the  urban  sanitary  authorities  over  these  are  called  urban 
district  councils.  The  correct  title  of  an  urban  district  council  is  “ The 
urban  district  council  of 

(2.)  For  every  rural  sanitary  district  there  shall  be  a 
rural  district  council  whose  district  shall  be 
called  a rural  district  : 

Rural  District  Councils. — A rural  sanitary  district  formerly 
consisted  of  the  area  of  a poor  law  union,  exclusive  of  such  parts  thereof 
as  were  included  in  an  urban  district.  The  districts  existing  at  the 
passing  of  this  Act  have  been  considerably  modified  by  orders  of  county 
councils  under  section  36,  post.  Where  a rural  district  formerly  extended 
into  two  administrative  counties,  the  part  in  each  county  is  now  in  most 
cases  a separate  rural  district.  See  section  21,  sub-section  post. 

(3.)  In  this  and  every  other  Act  of  Parliament,  unless 
the  context  otherwise  requires,  the  expression 
" district  council  ” shall  include  the  council  of 
every  urban  district,  whether  a borcugh  or  not, 
and  of  every  rural  district,  and  the  expression 
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“ county  district  ” shall  include  every  urban 
and  rural  district  whether  a borough  or  not  : 

An  example  of  the  application  of  this  sub-section  will  bo  found  in 
section  100  of  the  Local  Government  Act,  1888.  It  is  therein  pro- 
vided that,  for  the  purpose  of  that  Act,  the  expressions  “ district 
council”  and  county  district”  mean  respectively  any  district  council 
established  for  the  purposes  of  local  government,  under  an  Act  of  any 
future  session  of  Parliament,  and  the  district  under  the  management 
of  such  council. 

Having  regard  to  section  35,  post.,  it  would  seem  that  the  council  of  a 
county  borough  are  not  a district  council  within  the  meaning  of  this  Act. 

22.  The  chairman  of  a district  council  unless  a woman 
or  personally  disqualified  by  any  Act  shall  be  by  virtue 
of  his  office  justice  of  the  peace  for  the  county  in  which 
the  district  is  situate,  but  before  acting  as  such  justice  he 
shall,  if  he  has  not  already  done  so,  take  the  oaths 
required  by  law  to  be  taken  by  a justice  of  the  peace  other 
than  the  oath  respecting  the  qualification  by  estate. 

Although  under  this  Act  a woman  may  be  chairman  of  a district 
council,  she  is  not  to  be  a justice  of  the  peace  by  virtue  of  this  section. 

A man  may  be  personally  disqualified  to  be  a justice  of  the  peace  if 
he  is  sheriff  (50  51  Viet.  c.  55,  s.  17).  So  if  he  is  bankrupt,  unless 

the  adjudication  against  him  is  annulled,  or  he  obtains  his  discharge 
with  a certificate  that  his  bankruptcy  was  caused  by  misfortune  ; but 
this  disqualification  is  not  to  exceed  a period  of  five  years  from  the  date 
of  the  order  of  discharge  (46  & 47  Viet.  c.  52,  s.  32  ; 53  & 54  Viet, 
c.  71,  8.  9).  See  also  as  to  Ithe  removal  of  a justice  from  the  commis- 
sion for  corrupt  practices  (46  & 47. Viet.  c.  51,  s.  38).  w Practising  soli- 
citors are  also  disqualified  for  being  justices  of  any  county  in  which 
they  practise  (34  Viet.  c.  18). 

The  oaths  to  be  taken  by  a justice  are  the  oath  of  allegiance  and  the 
judicial  oath  (31  & 32  Viet.  c.  72,  s.  6).  These  oaths  are  usually  taken 
at  quarter  sessions.  See  34  & 35  Viet.  c.  48.  As  to  the  power  to  affirm 
instead  of  taking  the  oath,  see  31  & 32  Viet.  c.  72,  s.  11  ; 51  &:  52  Viet, 
c.  46,  s.  1. 

The  provision  in  the  text  is  supplemental  to  that  contained  in  sec- 
tion 2,  sub-section  5,  of  the  Local  Government  Act,  1888,  which  pro- 
vides that  the  chairman  of  a county  council  shall  be,  by  virtue  of  his 
office,  justice  of  the  peace  for  the  county. 

It  will,  no  doubt,  happen  in  many  cases  that  the  chairman  of  a dis- 
trict council  is  already  a justice  of  the  peace,  but,  making  allowance 
for  this,  the  result  will  be  to  add  a large  number  of  persons  to  the  com- 
mission of  the  peace.  It  may  be  thought  by  some  objectionable  to  have 
a number  of  persons  acting  as  justices  for  limited  periods,  for  the  chair- 
man of  a district  council  will  hold  office  only  for  a year.  See  section  59, 
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Constitution 
of  disti’ict 
councils  in 
urban  districts 
not  being 
boroughs. 


Sub-sect.  (2). 


sub-section  A similar  state  of  things  already  exists  in  the 

case  of  the  mayor  of  a borough  with  regard  to  whom  it  is  provided  by 
section  155  of  the  Municipal  Corporations  Act,  1882,  that  he  shall,  by 
virtue  of  his  office,  be  a justice  of  the  peace  for  the  borough,  and  shall, 
unless  disqualified  to  be  mayor,  continue  to  be  such  justice  during  the 
year  next  after  he  ceases  to  be  mayor.  But  while  the  mayor  of  a 
borough  is  a justice  only  for  the  borough,  the  text  provides  that  the 
chairman  of  a district  council,  urban  or  rural,  shall  be  a justice  of  the 
peace  for  the  county.  The  mayor  of  a borough,  other  than  a county 
borough,  will  thus  be  a county  justice  while  he  is  mayor.  For  the  year 
succeeding  his  mayoralty  he  will  be  a justice  for  the  borovgh,  but  not 
for  the  county,  and  the  chairman  of  every  other  district  council  will 
likewise,  while  chairman,  be  a county  justice. 

The  chairman  will  presumably  remain  a justice  only  while  he  holds 
the  office  of  chairman. 

It  has  been  suggested  that  though  the  chairman  need  not  take  the 
oath  respecting  qualification  by  estate  under  18  Geo.  2,  c.  20,  he  must 
possess  the  occupation  qualification  under  38  & 39  Viet.  c.  54  ; but  it  is 
submitted  that  this  is  erroneous. 


23.  As  from  the  appointed  day,  where  an  urban  dis- 
trict is  not  a borough — 

(1.)  There  shall  be  no  ex  officio  or  nominated  members 
of  the  urban  sanitary  authority : 

As  to  the  appointed  day,  see  section  84,  post. 

Urban  District  Councillors. — For  the  meaning  of  the  expression 
“urban  district,”  see  section  21,  sub-section  (1),  and  the  notes  thereto. 

The  cases  in  which  there  were  ex  officio  or  nominated  members  of  an 
urban  authority  were  very  few  in  number.  There  were  some  provisions 
relating  to  “selected”  members  of  the  local  boards  in  the  Public  Health 
Act,  187.5,  Schedule  V.,  Ilule  71 . These  related  to  boards  formed  before 
1858,  where  the  local  board  district  included  part  of  a borough,  and  a 
certain  proportion  of  the  members  were  appointed  by  the  council  of 
the  borough.  Since  the  passing  of  the  Local  Government  Act,  1888, 
orders  have  been  made  under  section  52  of  that  Act  dealing  with  such 
cases,  and  there  are  probably  very  few  of  any  urban  authorities  to  which 
the  provision  in  the  text  can  apply. 

(2.)  A person  shall  not  be  qualified  to  be  elected  or  to 
be  a councillor  unless  he  is  a parochial  elector 
of  some  parish  within  the  district,  or  h'as  during 
the  whole  of  the  twelve  months  preceding  the 
election  resided  in  the  district,  and  no  person 
shall  be  disqualified  by  sex  or  marriage  for 
being  elected  or  being  a councillor.  So  much 
of  any  enactment  whether  in  a public,  general. 
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or  local  and  personal  Act  as  relates  to  the  quali-  Sect,  23. 
fication  of  a member  of  an  urban  sanitary  — 
authority  shall  be  repealed  : 

Parochial  Elector. — As  to  the  parochial  electors  generally,  see 
section  2,  sub-section  (1),  ayite,  p.  5.  As  to  the  parochial  electors  in 
urban  disti'icts,  see  section  75,  sub-section  (2')^  post. 

Residence. — This  is  an  alternative  qualification.  A person  may  be 
qualified  by  residence  though  he  is  not  a parochial  elector.  As  to  what 
is  meant  by  residence,  see  the  notes  to  section  8,  sub-section  (1),  ante^ 
p.  11,  and  section  20,  sub-section  (2),  ante^  p.  122. 

Qualification  of  Councillor. — See  the  note  to  the  correspond- 
ing provision  in  section  20,  ante^  p.  121. 

Before  this  Act  members  of  local  boards  must  have  possessed  certain 
property  qualifications  prescribed  by  the  Public  Health  Act,  1875, 

Schedule  II.,  Part  1,  Rule  3.  The  qualification  of  improvement  com- 
missioners was  generally  prescribed  by  the  local  improvement  Act  in 
force  in  the  district.  These  qualifications  are  now  abolished. 

(3.)  The  parochial  electors  of  the  parishes  in  the  dis-  Sub-sect.  (3). 
trict  shall  be  the  electors  of  the  councillors  of 
the  district,  and,  if  the  district  is  divided  into 
wards,  the  electors  of  the  councillors  for  each 
ward  shall  be  such  of  the  parochial  electors  as 
are  registered  in  respect  of  qualifications  within 
the  ward  : 

Parochial  Electors. — See  note  to  the  preceding  sub-section. 

As  to  the  lists  and  register  of  electors  for  wards,  see  section  44,  sub- 
section (^^^post. 

(4.)  Each  elector  may  give  one  vote  and  no  more  for  Sub-sect.  (4). 
each  of  any  number  of  persons  not  exceeding  the 
number  to  be  elected  : 

Votes. — This  sub-section  introduces  an  important  change  in  the  law. 

Urban  authorities  (other  than  borough  councils)  were  formerly  elected  in 
manner  provided  by  Schedule  II.  of  the  Public  Health  Act,  1875,  which 
is  repealed  by  section  ^^^post ; the  voters  have  been  the  persons  registered 
as  owners  of  property  within  the  district,  or  their  proxies,  and  the  rate- 
payers ; and  in  both  cases  the  number  of  votes  to  be  given  by  a voter 
depended  on  the  value  of  the  property  of  which  he  was  owner,  or  for 
which  he  was  rated.  The  maximum  number  of  votes  was  six,  but  a 
person  who  occupied  his  own  property  might  vote  both  as  owner  and 
occupier.  This  scale  of  votes  is  now  abolished  and  each  elector  will  give 
one  vote  and  no  more  for  each  of  the  number  of  persons  to  be  elected. 

Thus,  if  there  are  six  vacancies  and  seven  candidates  an  elector  will  be 
able  to  give  one  vote  to  each  of  six  of  the  candidates. 

K 


(5.)  The  election  shall,  subject  to  the  provisions  of  this  | I 
Act,  be  conducted  according  to  rules  framed 
under  this  Act  by  the  Local  Government  Board ; 

Mode  of  Election. — The  provisions  of  this  Act  above  referred  to 
are  contained  in  this  section  and  in  section  4:8,  post.  The  election  is  by 
ballot,  and  the  provisions  of  the  Ballot  Act,  the  Municipal  Corporations  j 
Act,  and  the  Corrupt  Practices  Act,  1884,  as  to  elections,  apply.  § 

liules  for  the  elections  of  urban  district  councillors  were  issued  by  4 

the  Bocal  Government  Board  in  1894  and  1896.  These  are  now  spent;  | 

but  the  rules  of  1894  have  been  incorporated  to  some  extent  by  the 
Orders  relating  to  the  filling  of  casual  vacancies,  the  election  of  W 

additional  councillors,  and  first  elections  in  new  districts.  See  ^ 

Appendix,  post.  | 


Sect.  23. 
Sub-sect.  (5), 


Sub-sect.  (6).  (6.)  The  term  of  office  of  a councillor  shall  be  three,  I 

years,  and  one-third,  as  nearly  as  may  be,  of  the 
council,  and  if  the  district  is  divided  into  w^ards  p i 

one-third,  as  nearly  as  may  be,  of  the  councillors  4 . j 

for  each  ward,  shall  go  out  of  office  on  the  f I 

fifteenth  day  of  April  in  each  year,  and  their  J I 

places  shall  be  filled  by  the  newly  elected  coun-  | I 

cillors.  Provided  that  a county  council  may  on  ^ . I 

request  made  by  a resolution  of  an  urban  dis-  *.  It 

trict  council,  passed  by  two-thirds  of  the  g S 

members  voting  on  the  resolution,  direct  that  ^ ||B 

the  members  of  such  council  shall  retire  together  p I 

on  the  fifteenth  day  of  April  in  every  third  year,  £ ; 

and  such  order  shall  have  full  effect.  pf  [ 

Ketirement  of  Councillors. — The  manner  in  which  the  coun-  ^ 

cillors  first  elected  under  this  Act  are  to  retire  is  regulated  by  section  79,  | 

sub-section  (6),  post.  Those  who  were  lowest  on  the  poll  at  the  election  % i 
are  to  retire  first.  $■  % 


Simultaneous  Ketirement. — This  provision  is  new  ; see  the 
corresponding  enactments  relating  to  guardians  in  section  20,  sub- 
section  (6),  ante,  p.  124.  It  is  in  the  discretion  of  the  county  council 
to  make  the  order,  but  they  can  only  do  so  at  the  instance  of  the 
urban  district  council.  It  should  be  observed  that  the  resolution  of  the 
urban  council  may  be  passed  by  a two-thirds  majority  of  those  voting.  A 
resolution  of  two-thirds  of  the  entire  body  is  not  required. 

Sect.  24.  24.  (1.)  The  district  council  of  every  rural  district  shall 

Rural  district  consist  of  a chairman  and  councillors,  and  the  councillors 
councils. 
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shall  be  elected  by  the  parishes  or  other  areas  for  the 
election  of  guardians  in  the  district. 

Areas  for  Elections  of  Rural  District  Councillors. — 
The  areas  for  the  election  of  guardians  are  parishes,  wards  of  parishes, 
and  united  parishes. 

Power  is  given  to  county  councils  and  joint  committees  to  divide 
parishes  into  wards,  and  to  unite  them  for  the  jiurposes  of  the  election  of 
guardians  and  rural  district  councillors.  Section  60,  sub-sections  (1)  and 
The  union  of  parishes  for  this  purpose  must  not  be  confused 
with  the  grouping  of  parishes  for  purposes  of  parish  councils,  as  to 
which  see  section  1,  sub-section  (1),  aiite^  section  38,  and  section  55, 
sub-section  (1),  j^ost. 

As  to  the  meaning  of  the  expression  rural  district,”  see  section  21^ 
sub-section  (2),  ante^  p.  126. 

(2.)  The  number  of  councillors  for  each  parish  or  other 
area  in  a rural  district  shall  be  the  same  as  the  number 
of  guardians  for  that  parish  or  area. 

Number  of  Rural  District  Councillors. — See  the  next  sub- 
section under  which  the  district  councillors  for  any  rural  area  are 
constituted  the  guardians  for  that  area. 

(3.)  The  district  councillors  for  any  parish  or  other  area 
in  a rural  district  shall  be  the  representatives  of  that 
parish  or  area  on  the  board  of  guardians,  and  when 
acting  in  that  capacity  shall  be  deemed  to  be  guardians 
of  the  poor,  and  guardians  as  such  shall  not  be  elected 
for  that  parish  or  area. 

Rural  District  Councillors  to  be  Guardians. — It  may  here 
be  pointed  out  that  under  this  Act  boards  of  guardians  are  composed 
of  representatives  of  both  urban  and  rural  parishes.  In  an  urban  parish, 
however,  both  guardians  and  district  councillors  must  be  elected.  Rut 
in  a rural  parish  district  councillors  only  are  elected  to  represent  the 
parish  both  on  the  rural  district  council  and  on  the  board  of  guardians. 
In  other  words  a rural  district  councillor  is  also  a guardian  for  his  parish. 

It  should  be  borne  in  mind  that  the  guardians  are  a distinct  body 
having  duties  and  jurisdiction  altogether  different  from  the  district 
council,  and  this  will  be  the  case  even  where  the  union  and  the  rural 
district  are  co-extensive. 

(4.)  Tbe  provisions  of  this  Act  with  respect  to  the 
qualification,  election,  and  term  of  office  and  retirement 
of  guardians,  and  to  the  qualification  of  the  chairman  of 
the  board  of  guardians,  shall  apply  to  district  councillors 
and  to  the  chairman  of  the  district  council  of  a rural 

K 2 
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.S8  & 39  Viet, 
c.  55. 


district,  and  any  person  qualified  to  be  a guardian  for  a 
union  comprising  tbe  district  shall  be  qualified  to  be 
a district  councillor  for  the  district. 

Qualification  of  Rural  District  Councillors. — The  pro- 
visions above  referred  to  are  contained  in  section  20,  ante,  p.  121,  et  seq. 
The  disqualifications  of  a district  councillor  or  guardian  are  set  out  in 
section  46,  qjost. 

The  chairman  will  be  a justice  of  the  peace  by  virtue  of  section  22, 
ante,  p.  127. 

The  concluding  words  of  the  foregoing  sub-section  should  be  noticed. 
A person  may  be  qualified  as  a parochial  elector  or  resident,  though  his 
qualification  is  not  within  the  district.  It  is  sufficient  if  it  is  within  a 
union  comprising  the  district. 

(5.)  Where  a rural  sanitary  district  is  on  the  appointed 
day  situate  in  more  than  one  administrative  county,  such 
portion  thereof  as  is  situate  in  each  administrative 
county  shall,  save  as  otherwise  provided  by  or  in  pur- 
suance of  this  or  any  other  Act,  be  as  from  the  appointed 
day  a rural  district ; 

Provided  that  where  the  number  of  councillors  of  any 
such  district  will  be  less  than  five,  the  provisions,  so  far 
as  unrepealed,  of  section  nine  of  the  Public  Health  Act, 
1875,  with  respect  to  the  nomination  of  persons  to  make 
up  the  members  of  a rural  authority  to  five,  shall  apply, 
unless  the  Local  Government  Board  by  order  direct  that 
the  affairs  of  the  district  shall  be  temporarily  admin- 
istered by  the  district  council  of  an  adjoining  district  in 
another  county  with  which  it  was  united  before  the 
appointed  day,  and,  if  they  so  direct,  the  councillors  of 
the  district  shall  be  entitled,  so  far  as  regards  those 
affairs,  to  sit  and  act  as  members  of  that  district  council, 
but  a separate  account  shall  be  kept  of  receipts  and 
expenses  in  respect  of  the  district,  and  the  same  shall  be 
credited  or  charged  separately  to  the  district. 

Rural  District  in  more  than  One  County. — This  provision 
took  effect  without  any  order  under  section  ^G,post,  but  it  was  one  of 
the  cases  which  the  county  council,  or  rather  the  joint  committee,  were 
to  take  into  consideration  under  that  section.  Under  that  section  the 
county  council  might  for  special  reasons  direct  that  the  rural  district 
may  remain  in  two  counties,  notwithstanding  the  above  provision. 
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RnRAL  District  with  less  thax  Five  Councillors. — The  Sect  24 
provisions  of  section  9 of  the  Public  Health  Act,  1875,  in  so  far  as  they  — 

are  not  repealed  by  this  Act,  are  as  follow  : ‘‘  Where  the  number  of 
elective  guardians  is  less  than  five,  the  Focal  Government  Board  may, 
from  time  to  time,  by  Order  nominate  such  number  of  persons  as  may 
be  necessary  to  make  up  that  number  from  owners  or  occupiers  of 
property  situated  within  the  rural'  district  of  a value  sufficient  to 
qualify  them  as  elective  guardians  for  the  union,  and  the  persons  so 
nominated  shall  be  entitled  to  act  and  vote  as  members  of  the  rural 
authority,  but  not  further  or  otherwise.”  Where  an  order  has  been  made 
under  this  sub-section,  the  provision  as  to  separate  accounts  will  have  to 
be  attended  to. 

It  should  be  noticed  that  section  36,  sub-section  (1),  provides  for  the 
county  council  dealing  with  every  rural  district  which  will  have  less 
than  five  elected  councillors.  In  such  a case,  unless  the  county  council 
for  special  reasons  otherwise  direct,  the  district  is  to  be  united  to  some 
neighbouring  district  or  districts.  If  no  order  for  uniting  the  district 
with  a neighbouring  district  is  made,  and  the  county  council  direct, 
under  section  36,  that  such  union  shall  not  be  made,  the  provision  in 
the  text  applies. 


(6.)  The  said  provisions  of  section  nine  of  the  Public  Sub-sect.  (6). 
Health  Act,  1875,  shall  apply  to  the  district  council  of  a 
rural  district  to  which  they  apply  at  the  passing  of  this 
Act. 


IlURAL  District  with  less  than  Five  Councillors. — These 
provisions  have  been  set  out  in  the  notes  to  the  preceding  sub-section. 

It  should  be  observed  that  section  9 of  the  Act  of  1875  is  of  wider 
application  than  the  provision  in  sub-section  (5),  which  is  limited  to 
cases  in  which  rural  districts  are  divided  by  reason  of  their  being  in 
two  counties.  The  case  to  which  section  9 applies  is  one  in  which  one 
or  more  urban  districts  have  been  created  within  a union,  leaving  only 
a small  rural  district  outside. 

(7.)  Every  district  council  for  a rural  district  shall  be  Sub-sect.  (J'). 
a body  corporate  by  the  name  of  the  district  council 
with  the  addition  of  the  name  of  the  district,  or  if  there 
is  any  doubt  as  to  the  latter  name,  of  such  name  as  the 
county  council  direct,  and  shall  have  perpetual  succes- 
sion and  a common  seal,  and  may  hold  land  for  the 
purposes  of  their  powers  and  duties  without  licence  in 
naortmain. 

Incorporation  op  Rural  District  Council. — This  provision 
niay  be  compared  with  section  3,  sub-section  (8).  It  will  be  obseived 
that  the  district  council  have  a common  seal,  while  a parish  council 
have  not. 
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Sect.  24.  Hitherto  there  has  been  no  need  of  this  provision,  for  the  board  of 

guardians  was  already  a corporate  body,  and  by  section  9 of  the  Public 

Note.  Health  Act,  1875,  the  guardians  were  declared  to  be  the  same  body  as 
the  rural  sanitary  authority. 

Urban  district  councils  are  incorporated  by  section  7 of  the  Public 
Health  Act,  1875. 

The  county  council  must  give  the  rural  district  a name  when  the 
old  district  has  been  divided  by  or  under  this  Act. 

The  correct  style  of  a rural  district  council  is  “The  Rural  District 
Council  of .” 


Sect.  25. 


Powers  of 
district  council  all 
with  respect 
to  sanitary 
and  highway 
matters. 


88  & 39  Viet, 
c.  55. 


25.  (1.)  As  from  the  appointed  day,  there  shall  be 
transferred  to  the  district  council  of  every  rural  district 
the  powers,  duties,  and  liabilities  of  the  rural 
sanitary  authority  in  the  district,  and  of  any  highway 
authority  in  the  district,  and  highway  boards  shall  cease 
to  exist,  and  rural  district  councils  shall  be  the  successors 
of  the  rural  sanitary  authority  and  highway  authority, 
and  shall  also  have  as  respects  highways  all  the  powers, 
duties,  and  liabilities  of  an  urban  sanitary  authority 
under  sections  one  hundred  and  forty-four  to  one  hun- 
dred and  forty-eight  of  the  Public  Health  Act,  1875,  and 
those  sections  shall  apply  in  the  case  of  a rural  district 
and  of  the  council  thereof  in  like  manner  as  in  the  case 
of  an  urban  district  and  an  urban  authority.  Provided 
that  the  council  of  any  county  may  by  order  postpone 
within  their  county  or  any  part  thereof  the  operation  of 
this  section,  so  far  as  it  relates  to  highways,  for  a term 
not  exceeding  three  years  from  the  appointed  day  or  such 
further  period  as  the  Local  Government  Board  may  on 
the  application  of  such  council  allow. 


Powers  Transferred  to  Rural  District  Council.^ — 
(1.)  Powers,  &c.,  of  a rural  sanitary  authority.  These  arise  chiefly  under 
the  Public  Health  Act,  1875,  and  the  Acts  amending  that  Act ; also 
under  other  Acts  which  impose  duties  and  confer  powers  upon  a rural 
sanitary  authority  as  such.  All  these  Acts  will  be  found  in  “ Lumley’s 
Public  Health.” 

(2.)  Powers  of  a highway  authority.  This  must  be  read  subject  to 
the  proviso  in  the  text  under  which  the  transfer  of  highway  powers  may 
be  postponed.  But  whether  the  provisions  as  to  highway  powers  come 
into  operation  at  once  or  are  postponed  this  is  one  of  the  most  important 
provisions  in  the  Act,  for  it  practically  abolishes  highway  authorities 
as  such.  Before  the  passing  of  this  Act  there  were  four  classes  of  high- 
way authorities  in  the  country  : — (1.)  The  urban  authority  of  an  urban 
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district  were  the  highway  authority  for  that  district.  This  applied  to  Sect.  25. 
boroughs,  improvement  Act  districts,  and  local  board  districts.  (2.)  In  — 

highway  parishes,  that  is  to  say,  parishes  not  comprised  in  an  urban 
district  or  a highway  board  district,  the  highway  authority  was  the  sur- 
veyor of  highways,  who  was  appointed  annually  by  the  vestry  under  the 
Highway  Act,  1835.  (3.)  In  highway  districts,  that  is  to  say,  in  districts 
comprising  a number  of  parishes  grouped  together  for  the  purpose  of 
highway  administration  under  the  Highway  Acts,  1862  and  1861:,  the 
highway  authoritj’'  was  the  highway  board.  Its  members  consisted  of 
waywardens  elected  by  the  vestries  of  the  several  parishes,  townships,  or 
places  comprised  within  the  district.  (4.)  Under  the  Act  of  1878 
(41  & 42  Vich  c.  77),  in  some  cases  where  the  rural  sanitary  district  was 
coincident  with  the  highway  district  the  rural  authority  might  be 
constituted  the  highway  board  and  exercise  within  the  district  all  the 
powers  of  the  highway  board.  The  effect  of  the  provision  in  the  text 
is  to  abolish  the  last  three  classes  of  highway  authorities  and  to  make 
the  rural  district  council  the  highway  authority  for  the  rural  district. 

There  were,  besides  the  highway  authorities  above  mentioned,  some 
exceptional  authorities  created  by  local  Acts.  When  the  district  of 
any  such  authority  was  within  a rural  district,  their  powers,  &c.,  appear 
to  be  transferred  to  the  rural  district  council  by  this  section.  See  The 
Isle  of  Wight  Tllghioay  CoinmissloiiGrs  v.  The  Isle  of  Wight  County 
Council^  72  U.  T.  (N.S.)  569  ; 59  J.  P.  438 ; Marshland  Smeeth  a7id 
Fen  Commissioners  v.  Marshland  Rural  District  Council^  73  U.  T. 

(N.s.)  563  ; 59  J.  P.  824. 

The  effect  of  the  application  of  sections  144  to  148  of  the  Public 
Health  Act,  1875,  is  as  follows  : — The  rural  district  council  will  have 
all  the  powers,  duties,  and  liabilities  of  surveyors  of  highways,  and  will 
further  have  all  the  powers  which  are  given  by  the  Highway  Acts  to  the 
inhabitants  in  vestry  assembled  of  any  parish  within  that  district.  The 
inhabitants  of  the  rural  district  are  not  to  be  liable  for  rates  for  roads 
without  their  district.  The  rural  district  council  may  agree  with  any 
person  for  the  making  of  new  public  roads,  and  they  are  to  have  powers 
to  agree  for  the  making  of  public  bridges  under  or  over  railways  or 
canals.  They  are  also  to  have  power  to  enter  into  agreements  with  any 
persons  liable  to  repair  any  road  with  the  view  to  the  taking  over  by  them 
of  the  maintenance,  repair,  cleansing,  or  watering  of  such  street  or  road. 

If  an  order  is  made  postponing  the  operation  of  the  section  so  far  as 
it  relates  to  highways,  provision  will  have  to  be  made  for  the  election  of 
surveyors  of  highways  or  highway  boards  in  the  interval.  See  section  84, 
sub-section  (4),  and  see  the  Circular  of  the  Uocal  Government 

Board,  10th  April,  1895,  in  the  Appendix,  post, 

(2.)  Where  a highway  repairable  ratioixe  teymrez  Sub-sect.  (2). 
appears  on  the  report  of  a competent  surveyor  not  to  be 
in  proper  repair,  and.  the  person  liable  to  repair  the  same 
fails  when  requested  so  to  do  by  the  district  council  to  place 
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it  in  proper  repair,  the  district  council  may  place  the  high- 
way in  proper  repair,  and  recover  from  the  person  liable  to 
repair  the  highway  the  necessary  expenses  of  so  doing. 

Highway  Repairable  Rations  Tenure. — The  liability  to 
repair  a highway  ratione  tenures  exists  where  an  individual  or 
corporation  is  bound  to  repair  a highway  by  reason  of  a condition 
attached  to  his  tenure  of  certain  lands.  The  extent  of  that  liability 
has  been  under  discussion  in  some  recent  cases,  such  as  Iteg.  v.  liarker, 
25  Q.  B.  D.  213  ; 59  B.  J.  M.  C.  105  ; 02  B.  T.  (N.s.)  578  ; 54  .1.  P.  015. 
The  text  affords  a simple  remedy  for  enforcing  the  liability.  There  must 
be  a report  of  a competent  surveyor  (not  necessarily  the  surveyor  of  the 
district  council),  and  there  must  be  a failure  on  the  part  of  the  person 
liable  to  put  the  highway  into  proper  repair.  The  person  liable  is 
probably  the  owner  of  the  land,  though,  hitherto,  it  has  been  necessary 
to  indict  the  occupier.  See  Itee/.  v.  Barlter,  supra. 

The  expenses  appear  to  be  recoverable  by  action  only. 

(3.)  Where  a highway  authority  receives  any  contribu- 
tion from  the  county  council  towards  the  cost  of  any 
highway  under  section  eleven,  sub-section  (10),  of  the 
Local  Government  Act,  1888,  such  contribution  may  be 
made,  subject  to  any  such  conditions  for  the  proper 
maintenance  and  repair  of  such  highways,  as  may  be 
agreed  on  between  the  county  council  and  the  highway 
authority. 

Contributions  op  County  Councils. — The  Bocal  Government 
Act,  1888,  s.  11,  sub-section  (10),  provides  that  the  county  council  may, 
if  they  think  fit,  contribute  towards  the  cost  of  the  maintenance,  repair, 
enlargement,  and  improvement  of  any  public  highway  or  public  foot- 
path in  the  county,  though  the  same  is  not  a main  road.  The  text 
amends  this  provision  by  enabling  the  county  council  to  impose  terms 
and  conditions  upon  making  such  contributions. 

(4.)  Where  the  council  of  a rural  district  become  the 
highway  authority  for  that  district,  any  excluded  part  of 
a parish  under  section  two  hundred  and  sixteen  of  the 
Public  Health  Act,  1875,  which  is  situate  in  that  district, 
shall  cease  to  be  part  of  any  urban  district  for  the  purpose 
of  highways,  but  until  the  council  become  the  highway 
authority  such  excluded  part  of  a parish  shall  continue 
subject  to  the  said  section. 

The  Tublic  Health  Act,  1875,  s.  216,  provides  as  follows  Where 
part  of  a parish  is  included  in  an  urban  district,  and  the  excluded  part 
was,  before  the  constitution  of  that  district,  liable  to  contribute  to  the 
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highway  rates  for  such  parish,  such  excluded  part  shall  (unless,  in  the 
case  of  an  urban  district  constituted  before  the  passing  of  this  Act  ” (11th 
August,  1875)  ‘‘a  resolution  deciding  that  such  excluded  part  should  be 
formed  into  a separate  highway  district  has  been  passed  in  pursuance  of 
the  Liocal  Government  Act,  1858,  Amendment  Act,  1861),  or  unless 
such  excluded  part  has  been  included  in  a highway  district,  under  the 
Highway  Acts,  for  all  purposes  connected  with  the  repairs  of  highways 
and  the  payment  of  highway  rates,  be  considered  to  be  and  treated  as 
forming  part  of  such  district.”  This  provision  will  now  cease  to  operate 
when  the  rural  district  which  includes  the  excluded  part  ” becomes  the 
highway  authority  by  virtue  of  this  Act. 

(5.)  Rural  district  councils  shall  also  have  such  powers, 
duties,  and  liabilities  of  urban  sanitary  authorities  under 
the  Public  Health  Acts  or  any  other  Act,  and  such  pro- 
visions of  any  of  those  Acts  relating  to  urban  districts 
shall  apply  to  rural  districts,  as  the  Local  Government 
Board  by  general  order  direct. 

See  the  note  to  the  next  sub-section. 

It  is  to  be  observed  that  the  text  enables  the  Tocal  Government 
Board  to  confer  on  rural  authorities  generally  powers  which  are  at 
present  exercisable  only  by  urban  authorities,  and  that  not  merely  under 
the  Public  Health  Act  but  under  any  other  Act.  Therefore,  the  Bocal 
Government  Board  might  by  general  order  extend  to  rural  authorities 
the  provisions  of  such  Acts  as  the  Technical  Instruction  Acts  which  at 
present  are  administered  only  by  county  councils  and  urban  authorities. 

(6.)  The  power  to  make  such  general  orders  shall  be 
in  addition  to  and  not  in  substitution  for  the  powers  con- 
ferred on  the  Board  by  section  two  hundred  and  seventy- 
six  of  the  Public  Health  Act,  1875,  or  by  any  enactment 
applying  that  section  ; and  every  order  made  by  the  Local 
Government  Board  under  this  section  shall  be  forthwith 
laid  before  Parfiament. 

Power  to  Confer  Urban  Powers  upon  Pural  District 
Councils. — Under  section  276  of  the  Public  Health  Act,  1875,  the  Bocal 
Government  Board  may  confer  upon  any  rural  authority  urban  powers, 
that  is  to  say,  powers  which  the  Public  Health  Act  itself  confers  only  upon 
urban  authorities.  This  power  is  frequently  exercised  for  the  purpose 
of  enabling  a rural  authority  to  make  up  private  streets  under  section 
150  of  the  Public  Health  Act,  1875,  and  for  giving  powers  with  reference 
to  scavenging  and  cleansing.  The  jurisdiction  of  the  Bocal  Govern- 
ment Board  in  these  respects  is  not  taken  away,  but  that  board  may 
in  addition,  by  general  order,  that  is  to  say,  by  an  order  applicable  to 
all  rural  authorities,  confer  upon  the  rural  district  councils  any  urban 
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Sub-sect.  (7). 


Sect.  26. 

Duties  and 
powers  of  dis- 
trict council 
as  to  rights  of 
way,  rights  of 
common,  and 
roadside 
wastes. 


powers.  Before  this  Act,  orders  under  section  276  of  the  Public 
Health  Act,  1 875,  were  special,  that  is  to  say,  addressed  to  a particular  rural 
authority,  and  having  regard  to  the  circumstances  of  that  authority. 

The  provisions  as  to  laying  the  orders  before  Parliament  will  only 
apply  to  the  general  orders  made  under  the  preceding  sub-section. 

Section  5 of  the  Public  Health  Act,  1890,  may  be  referred  to  as  an 
example  of  an  enactment  applying  section  276  of  the  Public  Health 
Act,  1875. 

(7.)  The  powers  conferred  on  the  Local  Government 
Board  by  the  said  section  two  hundred  and  seventy-six,  or 
by  any  enactment  applying  that  section,  may  be  exercised 
on  the  application  of  a county  council,  or  with  respect  to 
any  parish  or  part  of  a parish  on  the  application  of  the 
parish  council  of  that  parish. 

Under  section  276  of  the  Public  Health  Act,  1875,  the  application 
for  urban  powers  must  come  from  the  rural  authority  or  from  persons 
rated  to  the  poor  rate  to  the  extent  of  one-tenth  of  the  district  or  of  any 
contributory  place  therein  for  which  the  urban  powers  are  applied  for. 
Under  the  provision  in  the  text  the  application  may  come  from  the 
county  council  or  a parish  council,  but  in  either  case  the  powers  will 
be  conferred  on  the  rural  district  council  alone. 

26.  (1-)  It  shall  be  the  duty  of  every  district  council 
to  protect  all  public  rights  of  way,  and  to  prevent  as  far 
as  possible  the  stopping  or  obstruction  of  any  such  right 
of  way,  whether  within  their  district  or  in  an  adjoining 
district  in  the  county  or  counties  in  which  the  district  is 
situate,  where  the  stoppage  or  obstruction  thereof  would 
in  their  opinion  be  prejudicial  to  the  interests  of  their 
district,  and  to  prevent  any  unlawful  encroachment  on 
any  roadside  waste  within  their  district. 

Rights  of  Way. — This  provision  applies  whether  the  district 
council  have  become  the  highway  authority  or  not.  Where  they  have 
become  the  highway  authority  it  is  merely  declaratory,  for  the  duty 
mentioned  in  the  sub-section  is  one  which  would  by  law  devolve,  and  does 
now  devolve,  upon  the  highway  authority  as  such.  It  is  the  duty  of  a 
highway  authority  to  prevent  the  stopping  up  or  obstruction  of  any  public 
footpath,  and  with  regard  to  encroachment  on  roadside  wastes,  it  is  to  be 
observed  that  the  greensward  by  the  side  of  the  highway  and  within  the 
fences  is  in  general  part  of  the  highway,  as  much  as  the  metalled  por- 
tion, and  any  encroachment  upon  it  is  a public  nuisance,  which  may 
be  prevented  by  indictment  or  injunction.  See  Meg.Y.  JJ.K.  Telegraph 
Company,  3 F.  & F.  73  ; 2 Cox  C.  C.  144,  174  ; 31  U.  J.  M.  C.  166  ; 
2 B.  & S.  647  ; 6 L.  T.  (N.s.)  378  ; Tumier  v.  Ringwood  Highway 
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JBoard^  L,.  R.  9 Eq.  418  ; Kicol  v.  JBeaumoiit^  53  E.  J.  Ch.  853  ; 50 
E.  T.  (N.sO  112. 

It  should  be  observed  that  the  duty  of  the  district  council  extends  to 
rights  of  way  in  an  adjoining  district. 

Sub-section  (4)  of  this  section  requires  the  district  council  to  take 
action  upon  the  representation  of  a parish  council.  It  has  been  held 
that  a district  council  have  power  to  remove  obstructions  on  highways 
without  first  taking  legal  proceedings.  JReynolds  v.  Presteign  Urban 
PUtrict  Cou7ioll  (1896),  1 Q.  B.  604. 

The  Eocal  Government  Board  have  issued  a memorandum  relating 
to  the  powers  and  duties  of  rural  district  councils  under  this  section. 
The  Memorandum  is  set  out  in  the  Appendix,  i^ost, 

(2.)  A district  council  may  with  the  consent  of  the 
county  council  for  the  county  within  which  any  common 
land  is  situate  aid  persons  in  maintaining  rights  of 
common  where,  in  the  opinion  of  the  council,  the  extinc- 
tion of  such  rights  would  be  prejudicial  to  the  inhabitants 
of  the  district  ; and  may  with  the  like  consent  exercise 
in  relation  to  any  common  within  their  district  all  such 
powers  as  may,  under  section  eight  of  the  Commons  Act, 
1876,  be  exercised  by  an  urban  sanitary  authority  in 
relation  to  any  common  referred  to  in  that  section  ; and 
notice  of  any  application  to  the  Board  of  Agriculture  in 
relation  to  any  common  within  their  district  shall  be 
served  upon  the  district  council. 

Rights  of  Common. — The  aid  which  the  district  council  may  give 
is  not  specified,  but  presumably  it  includes  a grant  of  money  in  aid 
of  legal  proceedings  instituted  with  reference  to  the  rights  in  dispute. 
The  necessity  for  the  consent  of  the  county  council  should  be  observed. 
And  see  the  next  sub-section.  There  is  much  misapprehension  on 
the  subject  of  rights  of  common.  These  consist  strictly  of  the  rights 
of  tenants  of  a manor,  whether  freeholders  or  commoners,  over  the 
waste  lands  of  the  manor,  which  belong  to  the  lord  of  the  manor 
subject  to  such  rights.  They  may  consist  of  common  of  pasture,  of 
turbary,  estovers,  foldage,  or  the  like. 

The  public,  as  such,  have,  in  strictness,  no  rights  of  common,  but 
there  may  be  in  the  inhabitants  of  any  particular  village  or  district  a 
right  depending  on  ancient  custom  to  use  the  wastes  or  part  of  them 
for  purposes  of  recreation.  See  Hall  v.  NottiJigliaiii^  1 Ex.  E.  1,  and  the 
cases  therein  cited. 

Section  8 of  the  Commons  Act,  1876,  contains  important  provisions, 
and  it  may  be  convenient  to  set  it  out  in  full.  It  is  necessary  now  to 
substitute  the  Board  of  Agriculture  for  the  Inclosure  Commissioners 
referred  to  in  this  section.  The  duties  of  these  commissioners  were  by 
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45  & 46  Viet.  c.  38,  s.  48,  transferred  to  the  Land  Commissioners, 
and  by  52  & 53  Viet.  c.  30,  s.  2,  to  the  Board  of  Agrieulture.  The 
following  is  the  text  of  the  seetion  : — 

Suhurhan  Commons, — 8.  “Notice  of  any  application  under  this  Act 
in  relation  to  a common  which  is  situate  either  wholly  or  partly  in  any 
town  or  towns,  or  within  six  miles  of  any  town  or  towns  (which  com 
mon  so  situate  is  in  this  Act  referred  to  as  a ^suburban  common)  shall 
be  served  as  soon  as  may  be  on  the  urban  sanitary  authority  or  autho- 
rities having  jurisdiction  over  such  town  or  towns,  and  it  shall  be  law- 
ful for  the  urban  sanitary  authority  of  any  such  town  to  appear  before 
the  assistant  commissioner  on  the  occasion  of  his  holding  a local  in- 
quiry as  in  this  Act  mentioned,*and  also  to  appear  before  the  Inclosure 
Commissioners,  and  to  make  to  him  or  them,  at  any  time  during  the 
proceedings  in  relation  to  obtaining  a provisional  order  under  this  Act, 
such  representations  as  they  may  think  fit  with  respect  to  the  expe- 
diency or  inexpediency  of  such  application,  regard  being  had  to  the 
health,  comfort,  and  convenience  of  the  inhabitants  of  the  town  over 
which  such  authority  has  jurisdiction,  and  to  propose  to  him  or  them 
such  provisions  as  may  appear  to  such  urban  authority  ;to  be  proper, 
regard  being  had  as  aforesaid. 

“ An  urban  sanitary  authority  entitled  to  receive  notice  of  an  appli- 
cation in  relation  to  a suburban  common  may,  with  the  sanction  of  the 
Inclosure  Commissioners,  enter  into  an  undertaking  to  contribute  out 
of  their  funds  for  or  towards  the  maintenance  of  recreation  grounds,  or 
of  paths  or  roads,  or  the  doing  any  other  matter  or  thing  for  the  benefit 
of  their  town  in  relation  to  the  common  on  which  such  application  relates. 

“ They  may  also,  in  relation  to  any  such  common,  and  with  such  sanc- 
tion as  aforesaid,  enter  into  an  undertaking  to  pay  compensation  in 
respect  to  the  rights  of  commoners,  for  the  purpose  of  securing  greater 
privileges  for  the  benefit  of  their  town. 

“An  urban  sanitary  authority  may  acquire  by  gift  and  hold  without 
license  in  mortmain  or  trust  for  the  benefit  of  their  town  any  suburban 
common  in  respect  of  which  they  would  be  entitled  to  receive  notice  of 
any  application  made  to  the  Inclosure  Commissioners,  in  pursuance  of 
this  Act,  and  any  rights  in  such  a common. 

“ They  may  also  in  the  case  of  any  such  suburban  common  purchase 
and  hold  as  aforesaid,  with  a view  to  prevent  the  extinction  of  the 
rights  of  common,  any  saleable  rights  in  common  or  any  tenement  of  a 
commoner  having  annexed  thereto  rights  of  common. 

“ They  may  also,  with  the  consent  of  persons  representing  at  least  one- 
third  in  value  of  such  interests  in  a suburban  common  as  aforesaid  as 
are  proposed  to  be  affected  by  the  provisional  order,  make  an  applica- 
tion to  the  Inclosure  Commissioners  for  the  regulation  of  such  common 
with  a view  to  the  benefit  of  their  town  and  the  improvement  of  such 
common. 

“ Where  an  urban  sanitary  authority  makes  an  application  under  this 
Act  with  such  consent  as  aforesaid  in  respect  of  the  regulation  of  a 
common,  or  undertakes  to  make  any  contribution  or  to  pay  any  com- 
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pensation  or  make  any  other  payment  out  of  its  funds  in  respect  of  a 
common,  such  urban  sanitary  authority  may,  if  the  Inclosure  Commis- 
sioners deem  it  advisable,  having  regard  to  the  benefit  of  the  neigh- 
bourhood, as  well  as  private  interests,  be  invested  with  such  powers  of 
management  or  other  powers  as  may  be  expedient. 

‘‘The  expenses  incurred  by  an  urban  sanitary  authority  in  pursuance 
of  this  section  may  be  defrayed  out  of  any  rate  applicable  to  the  pay- 
ment of  exjDenses  incurred  by  such  authority  in  the  execution  of  the 
Public  Health  Act,  1875,  and  not  otherwise  provided  for, 

“ A town  for  the  purposes  of  this  section  means  any  municipal 
borough,  or  Improvement  Act  district,  or  Hocal  Government  district, 
having  a population  of  not  less  than  five  thousand  inhabitants. 

“ The  population  of  any  town  for  the  purposes  of  this  Act  vshall  be 
reckoned  according  to  the  last  published  census  for  the  time  being,  and 
distances  shall  be  meavsured  in  a direct  line  from  the  town  hall,  or  if 
there  shall  be  no  town  hall,  then  from  the  cathedral  or  church,  if  there 
shall  be  only-one  church,  or  if  there  be  more  churches  than  one,  then 
from  the  principal  market  place  of  such  town  to  the  nearest  point  of 
the  suburban  common.  When  part  only  of  a common  is  situate  within 
the  aforesaid  distance  from  a town,  such  part  shall  be  deemed  for  the 
purposes  of  this  section  to  be  a common  separate  and  distinct  from  the 
part  situated  without  and  beyond  such  distance.*’ 

It  may  here  be  mentioned  that  the  Haw  of  Commons  Amendment 
Act,  1893  (56  & 57  Viet.  c.  57),  has  provided  that  no  enclosure  under 
the  Statute  of  Merton  shall  be  vabd  unless  made  with  the  consent  of 
the  Board  of  Agriculture,  and  that  such  consent  shall  not  be  given 
unless  the  Board  is  satisfied  that  the  enclosure  will  be  for  the  benefit  of 
the  neighbourhood. 

As  to  the  notice  to  be  given  to  a parish  council  of  an  application  to 
the  Board  of  Agriculture  to  enclose  a common,  see  section  8,  sub- 
section (4),  ante^  p.  55.  See  also  the  Memorandum  of  the  Bocal 
Government  Board  referred  to  in  the  note  to  the  preceding  sub- 
section. 

(3.)  A district  council  may,  for  the  purpose  of  carrying 
into  effect  this  section,  institute  or  defend  any  legal 
proceedings,  and  generally  take  such  steps  as  they  deem 
expedient. 

Begal  Proceedings. — This  provision  is  to  some  extent  explanatory 
of  the  preceding  sub-section,  which  enables  the  district  council  to 
aid  in  maintaining  rights  of  common.  But  it  does  not  exclude  other 
methods  of  aiding  in  the  maintenance  of  such  rights,  e.g.^  by  a grant  of 
money.  It  exprcvssly  enables  the  district  council,  however,  to  institute 
or  defend  legal  proceedings,  if  they  think  fit,  to  prevent  any  illegal 
enclosure  of  or  encroachment  on  a common,  or  the  protection  of  a right 
of  way. 


Sect.  26. 
Note. 


Sub  sect.  (3). 
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Sect.  26.  (4.)  Where  a parish  council  have  represented  to  the 

Sub-s^t  (4)  distinct  council  that  any  public  right  of  way  within  the 
district  or  an  adjoining  district  in  the  county  or  counties 
in  which  the  district  is  situate  has  been  unlawfully 
stopped  or  obstructed,  or  that  an  unlawful  encroachment 
has  taken  place  on  any  roadside  waste  within  the  dis- 
trict, it  shall  be  the  duty  of  the  district  council,  unless 
satisfied  that  the  allegations  of  such  representation  are 
incorrect,  to  take  proper  proceedings  accordingly ; and  if 
the  district  council  refuse  or  fail  to  take  any  proceedings 
in  consequence  of  such  representation,  the  parish  council 
may  petition  the  county  council  for  the  county  within 
which  the  way  or  waste  is  situate,  and  if  that  council  so 
resolve  the  powers  and  duties  of  the  district  council 
under  this  section  shall  be  transferred  to  the  county 
council. 

Representation  by  Parish  Council,. — When  a representation 
is  made  to  the  district  council  under  this  sub-section,  they  must  consider 
it  with  a view  to  satisfying  themselves  whether  it  is  well  founded  or 
not.  If  they  think  it  is  well  founded  they  must  take  proceedings  which 
may  be  (1)  summary,  under  the  Highway  Act,  1835,  s.  72,  or  the 
Highway  Act,  1864,  s.  51  ; or  (2)  by  indictment  ; or  (3)  by  action  for 
an  injunction  in  the  name  of  the  Attorney-General  for  the  public 
nuisance.  If  they  think  it  is  not  well  founded,  they  may  refuse  to  take 
proceedings,  but  upon  such  refusal  an  appeal  lies  to  the  county  council, 
who  may  thereupon  take  the  like  proceedings  upon  resolution  in  manner 
provided  by  section  63, 2’ost. 

Sub-sect.  (6).  (5.)  Any  proceedings  or  steps  taken  by  a district 

council  or  county  council  in  relation  to  any  alleged  right 
of  way  shall  not  be  deemed  to  be  unauthorised  by  reason 
only  of  such  right  of  way  not  being  found  to  exist. 

This  means  that  the  expenditure  of  a council  incurred  in  pursuance 
of  this  section  is  not  to  be  regarded  as  illegally  incurred  by  reason  of  its 
being  eventually  found  that  the  right  of  way  sought  to  be  asserted  does 
not  in  fact  exist. 

Sub-sect.  C6).  (6.)  Nothing  in  this  section  shall  affect  the  powers  of 

the  county  council  in  relation  to  roadside  wastes. 

County  Councils  : Roadside  Wastes. — The  powers  of  the 
county  council  as  to  roadside  wastes  depend  upon  section  1 1 of  the  Hocal 
Government  Act,  1888.  That  section  imposes  upon  the  county  council 
the  duty  of  maintaining  main  roads.  IVIain  roads  are  roads  which  were 
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formerly  turnpike  roads  and  have  been  distumpiked  since  the  31st  g^CT  26 

December,  1870  ; and  such  other  roads  as  have,  since  1878,  been  declared  

by  the  county  authority  to  be  main  roads  by  reason  of  their  being  a JSote. 
medium  of  communication  between  great  towns  or  a thoroughfare  to  a 
railway  station  or  otherwise  (41  & 42  Viet.  c.  77,  ss.  IB,  15).  Under  the 
section  first  above  mentioned,  the  county  council  have  the  same  powers 
as  a highway  board  for  asserting  the  right  of  the  public  to  the  use  and 
enjoyment  of  the  roadside  wastes, 

(?•)  Nothing  in  this  section  shall  prejudice  any  powers  Sub-sect.  (7). 
exercisable  by  an  urban  sanitary  authority  at  the  passing 
of  this  Act,  and  the  council  of  every  county  borough 
shall  have  the  additional  powers  conferred  on  a district 
council  by  this  section. 

Saving  of  Powers  of  Urban  Authorities. — This  preserves  to 
an  urban  sanitaiy  authority  any  special  highway  powers  which  they 
may  possess.  It  has  already  been  pointed  out  in  the  note  to  section  21 » 
sub-section  (3),  that  the  council  of  a county  borough  are  not  a district 
council  as  defined  by  this  Act  ; hence  the  necessity  for  the  provision  in 
the  latter  part  of  the  section. 


27.  (1.)  As  from  the  appointed  day  the  powers,  duties,  Sect.  27. 

and  liabilities  of  justices  out  of  session  in  relation  to  any  Transit  of 

of  the  matters  following,  that  is  to  say — certain  i)owers 

of  justices 

(a.)  The  licensing  of  gang  masters  ; to  district 

councils. 

Gang  Masters’  Uicenses. — A gang  master  is  defined  in  the 
Agricultural  Gangs  Act,  1867  (30  & 31  Viet.  c.  130),  to  mean  a person 
“ who  hires  children,  young  persons,  or  women  with  a view  to  their 
being  employed  in  agricultural  labour  on  lands  not  in  his  own  occupa- 
tion.” It  has  been  necessary  for  gang  masters  to  obtain  a license  which 
before  the  passing  of  this  Act  have  been  granted  under  that  Act  by 
justices  in  petty  sessions  upon  proof  of  the  good  character  and  fitness  of 
an  applicant,  but  that  duty  is  transferred  by  the  text  to  district  councils, 
urban  and  rural,  from  the  appointed  day.  An  appeal  lies  from  a 
refusal  of  a license  to  quarter  sessions. 

(&.)  The  grant  of  pawnbrokers’  certificates  ; 

Pawnbrokers’  Certificates. — These  have  been  granted  by 
justices  in  petty  sessions  under  the  Pawnbrokers  Act,  1872  (35  & 36 
Viet.  c.  93),  upon  notice  given  in  accordance  with  section  42  of  that 
Act,  and  cannot  be  refused  except  on  the  ground  that  the  applicant  has 
failed  to  give  satisfactory  evidence  of  good  character,  or  that  his  shop 
or  any  adjacent  property  of  his  is  frequented  by  thieves  or  persons  of 
bad  character,  or  that  he  has  failed  to  comply  with  the  requirements  of 
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Sect.  27, 

Note^ 


the  Act  as  to  notice  (section  43).  This  duty  is  also  transferred  to 
district  (rouncils.  An  appeal  from  a refusal  to  grant  a certificate  lies  to 
quarter  sessions. 

(c.)  The  licensing  of  dealers  in  game  ; 

Game  Deaeeks’  Licenses. — A game  dealer’s  license  was  formerly 
granted  by  justices  in  special  sessions  under  1 & 2 Will.  4,  c.  82,  s.  18, 
as  amended  by  28  & 24  Viet.  c.  80,  s.  18,  which  incorporates  2 & 8 Viet, 
c.  85,  s.  4,  and  ujKm  that  license  the  j)erson  wlio  obtains  it  is  enabled  to 
take  out  the  excise  li(!ense  under  28  24  Viet.  c.  90. 

The  duty  of  the  justices  in  H[)ecial  sessions  as  to  the  granting  of  these 
licenses  is  transferred  by  this  section  to  the  district  councils. 

There  is  no  apj>eal  against  the  refusal  of  this  license. 

(d.)  The  grant  of  licenses  for  passage  brokers  and 
emigrant  runners ; 

l^ASSAGE  Brokers  and  Emigrant  Runners. — A i)assage  broker 
is  a [jerson  who  sells  or  lets,  or  agrees  to  sell  or  let,  or  is  anywise  con- 
cerned ill  the  sale  or  letting  of  steerage  passages  in  any  ship  jjroceeding 
from  the  British  Islands  to  any  place  out  of  Europe  not  within  the 
Mediterranean  Sea.  He  must  obbiin  a license  which  was  formerly 
granted  by  the  justices  in  j)etty  sessions.  An  emigrant  runner  is  a 
j)crson  other  than  a licensed  passage  broker  or  his  bond  Jide  salaried 
clerk  who,  within  any  port  or  jdace  of  shipj)ing,  or  within  five  miles  of 
the  outer  l)oundaries  thereof,  for  hire  or  reward,  or  the  expectation 
thereof,  shall,  directly  or  indirectly,  conduct,  solicit,  influence,  or  recom- 
mend any  intending  emigrant  to  or  on  behalf  of  any  passage  broker, 
owner,  charterer,  master  of  a ship,  keeper  of  a lodging-house,  tavern  or 
shop,  money  changer,  or  other  dealer  or  chairman,  for  any  [)urjK)se  con- 
nected with  the  j>re])arations  or  arrangements  for  a ])assage,  or  shall 
give  or  pfetend  to  give  to  such  intending  emigrant  any  information  or 
assistance  in  any  way  relating  to  emigration.  An  emigrant  runner  also 
requires  a license  formerly  granted  by  justices  in  petty  sessions  which 
he  obtains  only  ui)on  the  recommendation  of  an  emigration  officer  or  of 
a chief  constable  or  other  head  of  jjolice  of  the  district  or  jdace.  The 
Aetts  relating  to  passage  ]>rokers  and  emigrant  runners  have  now  been 
consolidated  by  the  Merchant  Shipping  Act,  1894(57  & 58  Viet.  c.  GO), 
Rs.  841 — 852.  The  forms  of  the  licenses  are  contained  in  Schedule  14  of 
the  same  Act. 

(e.)  The  abolition  of  fairs  and  alteration  of  days  for 
holding  fairs  ; 

Fairs. — The  Fairs  Act,  1871  (84  Viet.  c.  12),  provides  that  upon 
representation  duly  made  to  him  by  the  magistrates  of  any  petty  ses- 
sional districts  within  which  any  fair  is  held,  or  by  the  owner  of  any 
fair,  that  it  would  be  for  the  convenieuco  and  advantage  of  the  public 
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that  any  such  fair  shall  be  abolished,  the  Home  Secretary  may,  with  the 
consent  of  the  owner  of  the  fair,  order  its  abolition.  The  Pairs  Act, 
1873  (36  & 37  Viet,  c.  37),  enables  the  Home  Secretary,  upon  the  like 
representation,  to  order  that  any  fair  shall  be  held  upon  other  days  than 
those  on  which  it  used  to  be  held.  The  representations  which  have 
hitherto  been  made  by  justices  under  these  Acts  will  for  the  future  be 
made  by  the  disti'ict  councils. 

Under  both  Acts  advertisements  of  the  reprevseiitation  and  of  the 
order  (if  any)  of  the  Home  Secretary  must  be  published. 


(/.)  The  execution  as  the  local  authority  of  the  Acts 
relating  to  petroleum  and  infant  life  protection  ; 

when  arising  within  a county  district,  shall  be  transferred 
to  the  district  council  of  the  district. 

Petuolextm  Acts. — These  Acts  are  under  34  & 35  Viet.  c.  105  ; 
42  & 43  Viet.  c.  47  ; and  44  & 45  Viet.  e.  67.  In  urban  distriets,  the 
local  authority  for  the  execution  of  these  Acts  was  formerly  the  corpora- 
tion, the  local  board,  or  improvement  commissioners,  as  the  case  might 
be,  and  in  rural  districts  the  justices  in  petty  sessions. 

The  local  authority  in  a borough  will  be  the  corporation  as  before,  in 
other  county  districts  the  district  council. 

The  term  “ county  district  ” includes  every  urban  and  rural  district 
whether  a borough  or  not,  ante.,  p.  126,  section  21,  sub-section  C^). 

The  Infant  Life  Protection  Act  is  the  35  & 36  Viet.  c.  38. 
It  was  passed  for  the  purpose  of  regulating  baby-farming,  and  it 
requires  local  authorities  to  keep  a register  of  all  persons  authorised  to 
receive  children  under  the  age  of  one  year  for  the  purpose  of  nursing 
or  maintaining  such  children  apart  from  their  parents.  The  local 
authorities  under  this  Act  were,  in  boroughs,  the  town  councils,  and,  in 
counties,  the  justices  in  petty  sessions.  By  virtue  of  this  section, 
they  are  now  in  county  districts  other  than  boroughs  the  district 
councils. 


(2.)  As  from  the  appointed  day,  the  powers,  duties,  and 
liabilities  of  quarter  sessions  in  relation  to  the  licensing 
of  knackers’  yards  within  a county  district  shall  be  trans- 
ferred to  the  district  council  of  the  district. 

Knackers’  Yards. — The  licenses  above  referred  to  are  those  granted 
by  quarter  sessions  under  26  Geo.  3,  c.  71,  ss.  1,  2,  13.  That  section 
provides  that  no  person  shall  keep  or  qse  any  house  or  place  for  the 
purpose  of  killing  any  horses  or  other  cattle  which  are  not  killed  for 
butcher’s  meat  without  taking  out  a license  for  that  purpose  at  the 

Xi 
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Sect.  27.  quarter  sessions.  A license  under  the  Act  is  granted  upon  certificate 


under  the  hands  and  seals  of  the  minister  and  churchwardens  or  over- 
seers, or  of  the  minister  and  two  householders  of  the  parish  wherein 
the  applicant  for  the  license  may  dwell,  that  he  is  fit  and  proper  to  be 
trusted  with  the  management  or  carrying  on  of  the  business. 

The  26  Geo.  3,  c.  71,  is  amended  by  7 & 8 Viet.  c.  87,  which  provides 
that  a license  under  the  former  Act  shall  continue  for  a year  only,  and 
may  under  certain  circumstances  be  cancelled  by  quarter  sessions. 

A license  under  the  above  Act  is  quite  distinct  from  the  slaughter- 
house license  granted  by  urban  authorities  under  the  Public  Health 
Act,  1875,  s.  169.  In  some  cases  both  licenses  have  been  necessary, 
but  the  necessity  for  this  will  practically  disappear  where  both  licenses 
have  to  be  granted  by  the  same  body,  that  is,  by  the  district  council. 


Sub-sect.  (3).  (3.)  All  fees  payable  in  respect  of  the  powers,  duties, 


and  liabilities  transferred  by  this  section  shall  be  payable 
to  the  district  council. 


Sect.  28.  28.  The  expenses  incurred  by  the  council  of  an  urban 


district  in  the  execution  of  the  additional  powers  con- 


ferred on  the  council  by  this  Act  shall,  subject  to  the 


provisions  of  this  Act,  be  defrayed  in  a borough  out  of 
the  borough  fund  or  rate,  and  in  any  other  case  out  of 
the  district  fund  and  general  district  rate  or  other  fund 
applicable  towards  defraying  the  expenses  of  the  execu- 


38  & 39  Viet,  tion  of  the  Public  Health  Act,  1875. 

c.  55. 


Expenses  of  Urban  District  Coijncie. — The  borough  fund 
and  rate  in  a municipal  borough  are  regulated  by  the  Municipal 
Corporations  Act,  1882,  ss.  139 — 149.  Section  209  of  the  Public 

Health  Act,  1875,  provides  that  ‘‘in  the  district  of  every  urban 
authority  whose  expenses  under  this  Act  are  directed  to  be  defrayed 
out  of  the  district  fund  and  general  district  rate,  there  shall  be  con- 
tinued or  established,  a fund  called  the  district  fund  ; ” a separate 
account  is  to  be  kept  of  all  moneys  carried  under  the  Act  to  the  account 
of  that  fund,  “ and  such  moneys  shall  be  applied  by  the  urban  authority 
in  defraying  such  of  the  expenses  chargeable  thereon,  under  this  Act 
as  they  may  think  proper.”  And  section  210  provides  that  “for  the 
purpose  of  defraying  any  expenses  chargeable  on  the  district  fund 
which  that  fund  is  insufficient  to  meet,  the  urban  authority  shall  from 
time  to  time,  as  occasion  may  require,  make  by  writing  under  their 
common  seal,  and  levy  in  addition  to  any  other  rate  leviable  by 
them  under  this  Act,  a rate  or  rates  to  be  called  ‘ general  district  rates.’  ” 
It  should  be  mentioned  that  the  expenses  of  an  urban  authority  under 
the  Public  Health  Act,  1875,  are  payable  out  of  their  general  district 
rate,  except  in  the  cases  mentioned  in  section  207  of  the  same  Act. 


Expenses  of  Rural  District  Council. 

29.  The  expenses  incurred  by  the  council  of  a rural 
district  shall,  subject  to  the  provisions  of  this  Act,  be 
defrayed  in  manner  directed  by  the  Public  Health  Act, 
1875,  with  respect  to  expenses  incurred  in  the  execution 
of  that  Act  by  a rural  sanitary  authority,  and  the  pro- 
visions of  the  Public  Health  Acts  with  respect  to  those 
expenses  shall  apply  accordingly. 

Provided  as  follows  : — 

(a.)  Any  highway  expenses  shall  be  defrayed  as  general 
expenses : 

Expanses  of  Rural,  District  Council. — Provisions  for  the 
defraying  of  these  expenses  are  contained  in  sections  229 — 232  of  the 
Public  Health  Act,  1875. 

General  and  Special  Expenses. — Section  229  of  the  Public 
Health  Act,  1875,  provides  as  follows  : — The  expenses  incurred  by  a 
rural  authority  in  the  execution  of  this  Act  shall  be  divided  into  general 
expenses  and  special  expenses. 

“ General  expenses  (other  than  those  chargeable  on  owners  and  occu- 
piers under  this  Act)  shall  be  the  expenses  of  the  establishment  and 
officers  of  the  rural  authority,  the  expenses  in  relation  to  disinfection, 
the  providing  conveyance  for  infected  persons,  and  all  other  expenses 
not  determined  by  this  Act  or  by  order  of  the  Docal  Government  Board 
to  be  special  expenses. 

Special  expenses  shall  be  the  expenses  of  the  construction,  mainten- 
ance, and  cleansing  of  sewers  in  any  contributory  place  within  the  dis- 
trict, the  providing  a supply  of  water  to  any  such  place,  and  maintain- 
ing any  necessary  works  for  that  purpose,  if  and  so  far  as  the  expenses 
of  such  supply  and  works  are  not  defrayed  out  of  water  rates  or  rents 
under  this  Act,  the  charges  and  expenses  arising  out  of  or  incidental  to 
the  possession  of  property  transferred  to  the  rural  authority  in  trust  for 
any  contributory  place,  and  all  other  expenses  incurred  or  pa3^able  by 
the  rural  authority  in  or  in  respect  of  any  contributory  place  within  the 
district,  and  determined  by  order  of  the  Bocal  Government  Board  to  he 
special  expenses 

‘‘  General  expenses  shall  be  payable  out  of  a common  fund  to  be 
raised  out  of  the  poor  rate  of  the  parishes  in  the  district,  according 
to  the  rateable  value  of  each  contributory  place  in  manner  in  this  Act 
mentioned. 

‘‘  Special  expenses  shall  be  a separate  charge  on  each  contributory 
place. 

“ The  following  areas  situated  in  a rural  district  shall  be  contributory 
places  for  the  purposes  of  this  Act,  that  is  to  say  : — (1)  Every  parish 
not  having  any  part  of  its  area  within  the  limits  of  a special  drainage 
district  formed  in  pursuance  of  the  Sanitary  Acts  or  of  this  Act,  or  of 
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an  urban  district ; and  (2)  Every  such  special  drainage  district  as  afore- 
said  ; and  (3)  In  the  case  of  a parish  wholly  situated  in  a rural  district, 
and  part  of  which  forms  or  is  part  of  any  such  special  drainage  district 
as  aforesaid,  such  portion  of  that  parish  as  is  not  comprised  within  such 
special  drainage  district  ; and  (4)  In  the  case  of  a parish,  a part  of 
which  is  situated  within  an  urban  district,  such  portion  of  that  parish 
as  is  not  comprised  within  such  urban  district  or  within  any  such 
special  drainage  district  as  aforesaid.” 

It  may  be  mentioned  here  that  a special  drainage  district  may  be 
formed  under  the  Public  Health  Act,  1875,  s.  277.  It  may  consist  of 
portions  of  several  parishes,  and  the  object  of  creating  it  is  to  throw 
upon  its  area  the  charges  in  connection  with  works  of  sewerage,  water 
supply,  or  the  like,  which  have  been  provided  for  its  benefit  as  distin- 
guished from  the  remaining  area  of  the  rural  district. 

A contributory  place  may  be  a special  drainage  district,  or  a part 
of  a parish  excluded  from  such  district.  In  the  case  of  a parish  partly 
within  an  urban  district,  the  excluded  portion  is  a separate  contributory " 
place. 

The  manner  in  which  the  expenses  are  raised  out  of  the  several  com  ^ 
tributory  places  in  the  district  is  provided  for  by  section  230  of  the  v| 
Public  Health  Act,  1875,  which,  so  far  as  is  now  material,  provides  as 
follows  : — -‘‘Por  the  purpose  of  obtaining  payment  from  the  several  con-  J 
tributory  places  within  their  district  of  the  sums  to  be  contributed  by 
them,  the  rural  authority  shall  issue  their  precept  to  the  overseers  of  each  ,, 
such  contributory  place  requiring  such  overseers  to  pay  within  a time" 
limited  by  the  precept  the  amount  specified  in  such  precept  to  the  rural 
authority,  or  to  some  person  appointed  by  them,  care  being  taken  to  ;;| 
issue  separate  precepts  in  respect  of  contributions  for  general  expenses  f 
and  special  expenses,  or  to  make  such  expenses  respectively  separate 
items  in  any  precept  including  both  classes  of  expenses. 

Where  a contributory  place  is  part  of  a parish  as  defined  by  this 
Act,  the  overseers  of  such  parish  shall  for  the  purposes  of  this  Act  be 
deemed  to  be  the  overseers  of  such  contributory  place,  and  where  any  | 
part  of  a contributory  place  is  part  of  a parish  the  overseers  of  such 
parish  shall  for  the  like  purposes  be  deemed  to  be  the  overseers  of  such 
part  of  such  contributory  place, 

. The  overseers  shall  comply  with  the  requisitions  of  such  precept  by 
paying  the  contribution  required  in  respect  of  general  expenses  out  of 
the  poor  rate  of  their  respective  parishes,  and  with  respect  to  special 
expenses  by  raising  the  contribution  required  by  the  levy  (in  the  case 
of  an  entire  parish  on  the  whole  of  such  parish,  and  in  the  case  of  a' 
contributory  place  or  part  of  a contributory  place  forming  part  of  a 
parish,  by  the  levy  on  such  place,  or  such  part  thereof,  exclusive  of  the 
rest  of  the  parish)  of  a separate  rate  in  the  same  manner  as  if  it  were  a^ 
rate  for  the  relief  of  the  poor,  with  this  exception  ; (namely)  | 

That  the  owner  of  any  tithes,  or  of  any  tithe  commutation  rent- 
charge,  or  the  occupier  of  any  land  used  as  arable,  meadow,  or 
pasture  ground  only,  or  as  woodlands,  market  gardens,  or 
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nursery  grounds,  and  the  occupier  of  any  land  covered  with 
water,  or  used  as  a canal  or  towing  path  for  the  same,  or  as  a 
railway  constructed  under  the  powers  of  any  Act  of  Parlia- 
ment for  public  conveyance,  shall,  where  a special  assessment 
is  made  for  the  purpose  of  such  rate,  be  assessed  in  respect  of 
one-fourth  part  only  of  the  rateable  value  thereof,  or  where  no 
special  assessment  is  made,  shall  pay  in  respect  of  the  said 
property  one-fourth  part  only  of  the  rate  in  the  pound  payable 
in  respect  of  houses  and  other  property  : 

Provided  that  where  the  amount  required  by  any  precept  or  precepts 
from  a contidbutory  place  in  respect  of  special  exj3enses  is  less  than  ten 
pounds,  or  is  so  small  that  a rate  less  than  one  penny  in  the  pound 
would  be  required  to  raise  the  same,  the  overseers  shall  not  assess  and 
levy  any  special  rate  for  the  same,  but  shall  pay  the  amount  as  if  it 
formed  part  of  the  contribution  required  from  them  in  res^^ect  of  general 
expenses. 

A separate  rate  under  this  section  shall,  as  respects  the  power  of 
the  overseers  in  relation  to  making,  assessing,  and  levying  such  rate, 
and  as  respects  the  appeal  against  such  rate,  and  all  other  incidents 
thereof  except  the  purposes  to  which  it  is  applicable,  and  such  ex- 
emption as  aforesaid,  and  except  the  allowance  of  justices,  which  shall 
not  be  required,  be  subject  to  the  same  provisions  as  apply  in  law  to  a 
rate  levied  for  the  relief  of  the  poor  ; and  the  overseers  of  a parish  shall 
have  the  same  powers  of  levying  such  separate  rate  in  a contributory 
place  or  part  of  a contributory  place  forming  part  of  their  parish,  as 
they  would  have  if  such  contributory  place  or  such  part  thereof  formed 
the  whole  of  their  parish. 

“ Where  a contribution  for  general  expenses  is  required  from  a con- 
tributory place  or  part  of  a contributory  place  which  is  part  of  a parish, 
the  overseers  shall  from  time  to  time  levy  such  increase  of  rate  from 
the  contributory  place  or  such  part  thereof  as  may  be  sufficient  to  recoup 
the  parish  for  the  sum  it  has  paid  on  account  of  the  contributory  place 
or  such  part  thereof  in  respect  of  general  expenses  under  this  Act,  and 
carry  the  same  to  the  general  account  of  the  parish,  and  such  increase 
of  rate  shall  be  raised  in  such  contributory  place  or  j^art  of  a contributory 
place  by  an  addition  to  the  poor  rate  or  by  a separate  rate  to  be  assessed, 
made,  allowed,  published,  collected,  and  levied  in  the  same  manner  as  a 
poor  rate.  The  officers  ordinarily  employed  in  the  collection  of  the  poor 
rate  shall,  if  required  by  the  overseers,  collect  any  separate  rate  made 
under  this  section,  and  receive  out  of  such  separate  rate  such  remunera- 
tion for  the  additional  duty  as  the  overseers,  with  the  consent  of  the 
vestry,  may  determine.” 

The  provisions  of  this  section  have  been  set  out  fully,  for  it  is  neces- 
sary to  refer  to  them  in  order  to  apj^reciate  the  modifications  introduced 
by  the  text. 
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Highway  Expenses.— The  first  of  these  modifications  relates  to 
highway  expenses.  Eormerly,  in  a highway  parish,  the  highway  rate  was 
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made  by  the  surveyor  of  highways  upon  all  property  rated  to  the 
relief  of  the  poor.  This  rate  was  an  equal  rate,  that  is  to  say,  it  was 
levied  equally  upon  all  kinds  of  property,  but  it  must  not  have  exceeded 
at  any  one  time  the  sum  of  lO^Z.  in  the  pound  or  the  sum  of  2s.  ^d.  in  the 
pound  in  the  whole  in  any  one  year  without  the  consent  of  four-fifths  of 
the  inhabitants  present  at  a meeting  called  specially  for  the  purpose. 
Highway  Act,  1835  (5  & 6 Will.  4,  c.  50),  ss.  27 — 29.  In  highway 
districts,  which  were  combinations  of  parishes  made  by  the  quarter  ses- 
sions, the  expenses  of  highways,  were,  after  1878,  borne  by  the  common  || 
fund  raised  out  of  the  several  parishes  according  to  the  rateable  value  [ 

of  each.  41  & 42  Viet.  c.  77,  s.  7.  In  such  case  the  rates  in  each  parish  jif 

were  equal  rates.  The  first  proviso  in  the  text  makes  no  change  in  the 
incidence  of  rates  for  highway  purposes.  These  will  be  borne  equally  il 
by  all  kinds  of  rateable  property.  jjf 

iff 

(6.)  When  the  Local  Government  Board  determine  'If 

any  expenses  under  this  Act  to  be  special  ex- 
penses  and  a separate  charge  on  any  contributory  | 
place,  and  such  expenses  would  if  not  separately  jj 
chargeable  on  a contributory  place  be  raised  as 
general  expenses,  they  may  further  direct  that 
such  special  expenses  shall  be  raised  in  like  || 

manner  as  general  expenses,  and  not  by  such  I 

separate  rate  for  special  expenses  as  is  mentioned  | 

in  section  two  hundred  and  thirty  of  the  Public  | 

Health  Act,  1875  : i| 

Order  makinu  Speciad  Expenses  Payable  as  General  |l 

Expenses. — The  second  modification  is  an  important  one.  It  has  been  f I 

noticed  that  under  section  229  of  the  Public  Health  Act,  the  Eocal  Govern-  |l 

ment  Board  may  order  any  expenses  which  would  otherwise  be  payable  as  ; , 

general  expenses,  to  be  defrayed  as  special  expenses  chargeable  upon  ; j 
a particular  contributory  place.  Formerly,  when  such  an  order  was  ' ! 
made,  the  expenses  had  to  be  defrayed  out  of  a special  rate  levied  in  | j ! 
manner  provided  by  section  230,  but  such  rate  was  not  equal,  for  the  i ! 

properties  enumerated  in  section  230  are  rated  only  at  one-fourth  4 i 
of  their  rateable  value.  Now,  when  an  order  is  made  relating  to 
expenses  which  would,  if  not  separately  chargeable  on  a contributory 
place,  be  raised  as  general  exj^enses,  the  Local  Government  Board  may 
direct  that  the  special  expenses  shall  be  raised  as  general  expenses,  that 
is  to  say,  out  of  an  equal  rate  to  which  all  properties  will  be  rateable  at  c ; 
their  full  value.  ^ 

(c.)  A district  council  shall  have  the  same  power  of 
charging  highway  expenses  under  exceptional 
circumstances  on  a contributory  place  as  a high- 
way  board  has  in  respect  of  any  area  under 
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section  seven  of  the  Highways  and  Locomotives 
(Amendment)  Act,  1878  : 

Highway  Expenses  in  Parts  of  Districts. — Section  7 of 
the  Highways  and  Eocomotives  (Amendment)  Act,  1878,  after  enacting 
that  the  expenses  of  a highway  board  shall  be  deemed  to  have  been 
incurred  for  the  common  use  or  benefit  of  the  several  parishes  within 
their  district  and  shall  be  charged  on  the  district  fund,  contains  a 
proviso  that  if  a highway  board  think  it  just  by  reason  of  natural 
differences  of  soil  or  locality,  or  other  exceptional  circumstances,  that 
any  parish  or  j^arishes  within  their  district  should  bear  the  expenses 
of  maintaining  its  or  their  highways,  they  may,  with  the  approval  of 
the  county  authority  or  authorities  of  the  county  or  counties  within 
which  their  district  or  any  part  thereof  is  situate,  divide  their  district 
into  two  or  more  parts  and  charge  exclusively  on  each  of  such  parts 
the  expenses  payable  by  such  highway  board  in  respect  of  maintaining 
and  keeping  in  repair  the  highways  situate  in  each  such  part  ; so,  never- 
theless, that  each  such  part  shall  consist  of  one  or  more  highway  parish 
or  highway  parishes.” 

This  power  of  dividing  their  district  into  parts  for  the  purpose  of 
charging  the  ex23enses  of  the  highways  in  each  part  upon  such  part 
separately  is  now  exercisable  by  a district  council  (where  it  has  become 
the  highway  authority  under  section  25,  ante)^  with  the  approval  of  the 
county  council. 

{d.)  Where  highway  expenses  would,  if  this  Act  had 
not  passed,  have  been  in  whole  or  in  part 
defrayed  in  any  parish  or  other  area  out  of  any 
property  or  funds  other  than  rates,  the  district 
council  shall  make  such  provision  as  will  give 
to  that  parish  or  area  the  benefit  of  such  pro- 
perty or  funds  by  way  of  reduction  of  the  rates 
on  the  parish  or  area. 

The  fourth  modification  applies  where  any  parish  has  property  pro- 
ducing an  income  applicable  in  relief  of  highway  rates.  Such  a parish 
will  still  be  entitled  to  the  benefit  of  that  property.  See  section  8,  sub- 
section (2),  and  notes,  arite^  p.  54. 

30.  The  provisions  of  this  Part  of  this  Act  respecting 
guardians  shall  apply  to  the  administrative  county  of 
London  and  to  every  county  borough. 

The  provisions  of  this  Part  of  this  Act  respecting  guardians  are  con- 
tained in  section  20,  ante^  p.  121. 

31.  (1.)  The  provisions  of  this  Act  with  respect  to  the 
qualification  of  the  electors  of  urban  district  councillors, 
and  of  the  persons  to  be  elected,  and  with  respect  to  the 
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Sect.  31.  mode  of  conducting  the  election,  shall  apply  as  if  members 
of  the  local  board  of  Woolwich  and  the  vestries  elected 
under  the  Metropolis  Management  Acts,  1855  to  1890, 
or  any  Act  amending  those  Acts,  and  the  auditors  for 
parishes  elected  under  those  Acts,  and  so  far  as  respects 
the  qualification  of  persons  to  be  elected  as  if  members 
of  the  district  boards  under  the  said  Acts,  were  urban 
district  councillors,  and  no  person  shall,  ex  officio,  be 
chairman  of  any  of  the  said  vestries.  Provided  that  the 
48Vict.  c.  10.  Elections  (Hours  of  Poll)  Act,  1885,  shall  apply  to 
elections  to  the  said  vestries. 

London  Vestries  and  District  Boards. — The  qualification  of 
electors  of  urban  district  councillors  and  of  the  persons  to  be  elected  is 
provided  for  by  section  23  ; the  disqualifications  of  persons  to  be 
elected  are  contained  in  section  4G  ; the  mode  of  conducting  the 
election  is  regulated  by  rules  of  the  Local  Government  Board  made 
under  section  23,  sub-section  (5),  subject  to  the  special  provisions  con- 
tained in  section  48,  post. 

These  provisions  are  applied  by  the  text  to  the  election  of  members 
of  the  Woolwich  Local  Board  and  the  metropolitan  vestries. 

Woolwich. — Woolwich  was  created  a local  board  district  by  pro- 
visional order  confirmed  by  15  & 16  Viet.  c.  69,  ss.  1,  2,  4.  By  18  & 19 
Viet.  c.  120,  s.  238,  it  was  brought  within  the  jurisdiction  of  the 
Metropolitan  Board  of  Works  for  certain  purposes,  and  for  these  pur- 
poses it  is  still  part  of  the  metropolis  and  subject  to  the  London  County 
Council.  The  Public  Health  Act,  1875,  did  not  apply  to  the  metropolis? 
which,  as  defined  by  section  4 of  that  Act,  included  Woolwich.  Now, 
by  section  102  of  the  Public  Health  (London)  Act,  1891,  the  provisions 
of  the  Public  Health  Acts  set  out  in  the  Second  Schedule  of  that  Act, 
excei)t  so  far  as  they  are  superseded  by  that  Act,  apply  to  the  parish 
and  local  board  of  Woolwich.  The  Woolwich  Local  Board  is  now 
elected  in  like  manner  as  an  urban  district  council  under  this  Act. 

Metropolitan  Vestries. — The  metropolitan  vestries  are  elected 
in  each  of  the  parishes  of  the  metropolis  mentioned  in  the  schedules  to 
^ the  Metropolis  Management  Act,  1855. 

Members  of  these  vestries  formerly  had^to  possess  a rating  qualifica- 
tion under  section  6 of  18  & 19  Viet.  c.  120,  and  ss.  13 — 27  of  the  same 
Act  regulated  the  mode  of  election.  These  sections  are  repealed  by  this 
Act,  and  the  members  of  these  vestries  are  now  elected  in  the  same 
manner  as  urban  district  councillors.  No  qualification  is  necessary  save 
as  provided  by  section  23  (2),  ante,  ji.  128.  The  electors  ai^e  the  parochial 
electors  (section  23,  sub-section  (3)  ),  the  persons  who  in  a London 
parish  would  be  parochial  electors  if  the  parish  were  a rural  one 
(section  75  (sub-section  2)  ).  See  the  notes  to  section  A^'post. 
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Application  of  Act  to  County  Boroughs. 

The  parish  auditors  are  elected  in  the  same  way.  They  are  elected 
at  the  same  time  as  the  members  of  the  vestry.  See  18  & 19  Viet, 
c.  120,  s.  11. 

Chairman. — See  the  next  sub-section. 

No  person  is  to  be  ex  officio  chairman  of  a vestry.  But  the  text 
does  not  provide  that  there  shall  be  no  ex  officio  members  of  the  vestry, 
and  the  incumbent  and  churchwardens,  who  are  members  of  the  vestry 
by  18  & 19  Viet.  c.  120,  s.  2,  will  continue  to  be  members,  for  sec- 
tion 23,  sub-section  does  not  apply  to  London,  and  the  provisions 
of  this  section  applying  to  London  certain  provisions  of  the  Act  do 
not  appear  to  apply  section  23,  vsub-section  (1). 

Members  of  District  Boards. — These  will  apparently  be  elected 
by  the  vestries  as  formerly,  but  the  text  alters  the  qualification  of  the 
persons  to  be  elected  ; the  qualification  is  now  that  prescribed  by 
section  23,  sub-section  ^2),  ante^  p.  128. 

Elections  (Hours  of  Poll)  Act,  1885. — Under  this  Act  the 
poll  must  be  kept  open  from  8 A.M.  to  8 p.m.  But  this  provision 
applies  only  to  the  election  of  members  of  vestries.  At  an  election 
of  guardians  the  rules  prescribe  the  hours  of  polling.  See  sections  30 
and  48,  sub-section  (2). 

(2.)  Each  of  the  said  vestries,  except  those  electing 
district  boards,  and  each  of  the  said  district  boards  and 
the  local  board  of  W^oolwich,  shall  at  their  first  meeting 
after  the  annual  election  of  members  elect  a chairman 
for  the  year,  and  section  forty-one  of  the  Metropolis 
Management  Act,  1855,  shall  apply  only  in  case  of  the 
absence  of  such  chairman,  and  the  provisions  of  this  Act 
with  respect  to  chairmen  of  urban  district  councils  being 
justices  shall  apply  as  if  the  said  vestries  and  boards 
were  urban  district  councils. 

Chairman. — No  provision  is  made  for  the  election  of  a chairman  of 
a vestry  which  elects  a district  board,  though  the  preceding  section 
provides  that  there  shall  be  no  ex  officio  chairman. 

The  provisions  of  the  Act  with  respect  to  chairmen  being  justices 
are  contained  in  section  22,  ante^  p.  127.  But  the  chairmen  of  vestries 
electing  district  boards  will  not  apparently  be  justices. 

Under  section  41  of  18  & 19  Viet.  c.  120,  a chairman  must  be  elected 
at  every  meeting  of  a district  board,  and  such  chairman,  in  case  of  an 
equality  of  votes  on  any  question,  shall  have  a second  or  casting  vote. 
This  is  now  to  apply  only  in  the  absence  of  the  chairman  elected  for 
the  year,  but  the  text  appears  to  imply  that  the  annually  elected 
chairman  shall  have  no  casting  vote. 
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(3.)  Nothing  in  any  local  and  personal  Act  shall  pre- 
vent any  vestry  in  the  county  of  London  from  holding 
their  meeting  at  such  time  as  may  be  directed  by  the 
vestry. 

Time  of  Meeting  of  Vestry. — The  25  & 26  Viet.  c.  102,  s.  87, 
provides  that  every  vestry  and  district  board  may  hold  their  meetings 
on  such  days  of  the  week,  except  Sundays,  as  they  may  from  time  to 
time  determine,  notwithstanding  any  provision  to  the  contrary  con- 
tained in  any  local  Act,  and  that  any  business  which  by  any  local  or 
other  Act  of  Parliament  or  custom  should  be  done  by  any  such  vestry 
on  a certain  day,  may  be  done  at  any  meeting  of  such  vestry  duly 
convened  for  the  purpose,  and  held  within  seven  days  next  before  or 
after  such  certain  day  as  aforesaid  : Provided  that  where  the  hour  of 
time  for  holding  such  meetings  is  fixed  by  the  local  Act,  they  shall 
continue  to  be  held  at  the  same  hour  or  time.  This  proviso  appears  to 
be  superseded  by  the  text. 

32.  The  provisions  of  this  Part  of  this  Act  respecting 
the  powers,  duties,  and  liabilities  of  justices  out  of 
session,  or  of  quarter  sessions,  which  are  transferred  to  a 
district  council,  shall  apply  to  a county  borough  as  if  it 
were  an  urban  district,  and  the  county  borough  council 
were  a district  council. 

The  provisions  of  this  Act  here  referred  to  are  contained  in  section  27, 
ante,  p.  143.  These  powers,  duties,  and  liabilities  are  transferred 
to  the  council  of  a county  borough,  as  in  the  case  of  an  urban 
district  council,  this  express  provision  being  rendered  necessary  by 
section  35,  post. 

33.  (1-)  The  Local  Government  Board  may,  on  the 
application  of  the  council  of  any  municipal  borough, 
including  a county  borough,  or  of  any  other  urban 
district,  make  an  order  conferring  on  that  council  or 
some  other  representative  body  within  the  borough  or 
district  all  or  any  of  the  following  matters,  namely,  the 
appointment  of  overseers  and  assistant  overseers,  the 
revocation  of  appointment  of  assistant  overseers,  any 
powers,  duties,  or  liabilities  of  overseers,  and  any  powers, 
duties,  or  liabilities  of  a parish  council,  and  applying  with 
the  necessary  modifications  the  provisions  of  this  Act 
with  reference  thereto. 

Overseers  in  Urban  Districts  and  in  Uondon, — In  urban 
districts  and  in  the  metropolis  the  overseers  and  assistant  overseers  will 
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be  appointed  as  formerly,  unless  an  order  is  made  under  this  sub- 
section. The  present  mode  of  appointing  overseers  and  assistant 
overseers  is  stated  in  the  notes  to  section  5,  ante^  p.  26. 

The  powers  conferred  by  an  order  under  this  section  may  be  given  to 
the  urban  district  council  or  to  any  other  representative  body  within 
the  district.  There  is  no  definition  of  a representative  body,  but  it 
may  include  the  guardians  if  the  union  is  included  within  the  borough. 

The  revocation  of  the  appointment  of  an  assistant  overseer  was 
formerly  in  the  discretion  of  the  vestry,  under  59  Geo.  3,  c.  12,  s.  7,  and 
this  is  still  the  case  in  urban  parishes  unless  an  order  is  made  under  this 
section.  In  most,  if  not  all,  of  the  orders  already  made  under  this 
section,  a saving  clause  has  been  inserted  with  reference  to  assistant 
overseers  holding  office  at  the  date  of  the  order,  so  that  their  office 
is  determinable  only  by  the  vestry  as  formerly.  See  sub-section  (4), 

The  transfer  of  the  powers  of  overseers  is  important.  These  powers 
may  include  the  preparation  of  the  valuation  lists,  though  the  approval 
of  the  valuation  lists  will  still  be  the  duty  of  the  union  assessment 
committee  ; also  the  making  of  the  poor  rate,  though  that  will  have  to 
be  allowed  by  justices  and  published  as  heretofore. 

The  powers,  duties,  and  liabilities  of  a parish  council  which  may  be 
conferred  under  this  section  are  for  the  most  part  contained  in  the  Tirst 
Part  of  this  Act. 

(2.)  Where  it  appears  to  the  Local  Government  Board 
that,  by  reason  of  the  circumstances  connected  with  any 
parish  in  a municipal  borough  (including  a county 
borough)  or  other  urban  district  divided  into  wards,  or 
with  the  parochial  charities  of  that  parish,  the  parish 
will  not,  if  the  majority  of  the  body  of  trustees  admin- 
istering the  charity  are  appointed  by  the  council  of  the 
borough  or  district,  be  properly  represented  on  that  body, 
they  may,  by  their  order,  provide  that  such  of  those 
trustees  as  are  appointed  by  the  council,  or  some  of 
them,  shall  be  appointed  on  the  nomination  of  the 
councillors  elected  for  the  ward  or  wards  comprising 
such  parish  or  any  part  of  the  parish. 

Charities  in  Urban  Parishes. — The  exercise  of  the  powers 
hereby  conferred  is  left  to  the  discretion  of  the  Uocal  Government 
Board,  but  that  board  will  probably  act  only  upon  a representation 
made  to  them  by  the  inhabitants  or  representatives  of  the  parish 
interested  either  before  an  order  is  originally  made  under  the  preceding 
sub-section  or  afterwards.  And  see  sub-section  (5), 

This  sub-section  appears  to  be  a modification  of  section  14,  sub- 
sections (2)  and  (3),  aiite^  p.  97,  under  which  a parish  council  have 
power  to  appoint  trustees  of  parish  charities.  If  no  order  is  made 
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under  the  above  provision  these  powers  of  the  parish  council  may  be 
transferred  to  the  borough  or  urban  council  under  the  preceding  sub- 
section. 

Tt  should  be  observed  that  the  order  can  only  be  made  when  the 
borough  or  district  is  divided  into  wards. 

(3.)  Any  order  under  this  section  may  provide  for  its 
operation  extending  either  to  the  whole  or  to  specified 
parts  of  the  area  of  the  borough  or  urban  district,  and 
may  make  such  provisions  as  seem  necessary  for  carrying 
the  order  into  effect. 

This  provision  requires  no  comment.  It  enables  the  powers  con- 
ferred by  the  previous  sub-section  to  be  limited  to  particular  areas 
within  the  borough  or  district,  but  it  gives  no  indication  of  the  cases  in 
which  such  a restriction  should  be  imposed.  It  is  difficult  to  suggest 
such  cases. 

(4.)  The  order  shall  not  alter  the  incidence  of  any  rate, 
and  shall  make  such  provisions  as  may  seem  necessary 
and  just  for  the  preservation  of  the  existing  interests  of 
paid  officers. 

The  provision  as  to  the  incidence  of  the  rate  seems  to  have  been 
inserted  ex  cautela^  for  it  is  not  apparent  how  an  order  under  this 
section  could  alter  the  incidence  of  any  rate. 

The  provision  as  to  officers  may  have  reference  to  the  protection  of 
such  officers  as  an  assistant  overseer,  collector,  or  vestry  clerk.  For 
this  purpose  the  order  may  apply  some  of  the  provisions  of  section  81, 
sub-section  (7),  as  to  existing  officers.  This  provision  has  been  acted 
upon  in  orders  already  made  under  this  section.  See  the  note  to  sub- 
section (1),  su^ra. 

(5.)  An  order  under  this  section  may  also  be- made  on 
the  application  of  any  representative  body  within  a 
borough  or  district. 

The  use  of  the  word  also  ” refers  apparently  to  sub-section  (1) 
under  which  the  order  may  be  made  on  the  application  of  the  borough 
or  district  council.  The  ex^^ression  representative  body  has  been 
referred  to  in  the  notes  to  that  sub-section. 

An  order  under  sub-section  (2)  may  also  be  made  on  the  application 
of  a representative  body. 

(6.)  The  provisions  of  this  section  respecting  councils 
of  urban  districts  shall  apply  to  the  administrative 
county  of  London  in  like  manner  as  if  the  district  of 
each  sanitary  authority  in  that  county  were  an  urban 
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district,  and  the  sanitary  authority  were  the  council  of 
that  district. 

The  sanitary  authorities  in  the  county  of  London  are  the  vestries  and 
district  boards.  See  the  Public  Health  (London)  Act,  1891,  s.  99. 

(7.)  The  Liocal  Government  Board  shall  consult  the 
Charity  Commissioners  before  making  any  order  under 
this  section  with  respect  to  any  charity. 

It  will  be  noticed  that  this  provision  does  not  make  the  approval  of 
the  Charity  Commissioners  necessary  to  the  validity  of  an  order  made  by 
the  board  with  respect  to  a charity  ; their  approval  is  necessary  in  the 
case  of  a similar  order  as  to  a charity  made  by  a county  council,  under 
section  36,  sub-section  (3). 

As  to  the  Charity  Commissioners,  see  note  to  section  14,  sub- 
section (1),  ante^  p.  96. 

34.  Where  an  order  of  the  Local  Government  Board 
under  this  Act  confers  on  the  council  of  an  urban  district, 
or  some  other  representative  body  within  the  district, 
either  the  appointment  of  overseers  and  assistant  over- 
seers, or  the  powers,  duties,  and  liabilities  of  overseers, 
that  order  or  any  subsequent  order  of  the  Board  may 
confer  on  such  council  or  body  the  powers  of  the  vestry 
under  the  third  and  fourth  sections  of  the  Poor  Rate 
Assessment  and  Collection  Act,  1869. 

Powers  of  the  Vestry  under  the  Poor  Rate  Assessment 
AND  COLDECTION  ACT,  1869. — Section  3 of  this  Act  provides  that  in 
case  the  rateable  value  of  any  hereditament  does  not  exceed  201.  if  the 
hereditament  is  situate  in  the  metropolis,  or  13Z.  if  situate  in  any 
parish  wholly  or  partly  within  the  borough  of  Liverpool,  or  101.  if 
situate  wholly  or  partly  within  the  city  of  Manchester  or  the  borough 
of  Birmingham,  or  SI.  if  situate  elsewhere,  and  the  owner  of  such 
hereditament  is  willing  to  enter  into  an  agreement  in  writing  with  the 
overseers  to  become  liable  to  them  for  the  poor  rates  assessed  in  respect 
of  such  hereditament,  for  any  term  not  being  less  than  one  year  from 
the  date  of  such  agreement,  and  to  pay  the  poor  rates  whether  the 
hereditament  is  occupied  or  not,  the  overseers  may,  subject  nevertheless 
to  the  control  of  the  vestry,  agree  with  the  owner  to  receive  the  rates 
from  him,  and  to  allow  him  a commission  not  exceeding  25  per  cent,  on 
the  amount  thereof. 

Section  4 provides  that  the  vestry  of  any  parish  may  from  time  to 
time  order  that  the  owners  of  all  rateable  hereditaments  to  which 
section  3 of  this  Act  extends,  situate  within  such  parish,  shall  be  rated 
to  the  poor  rate  in  respect  of  such  rateable  hereditaments,  instead  of 
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Sect.  34.  tlie  occupiers,  on  all  rates  made  after  the  date  of  such  order  ; and  there- 

upon  and  as  long  as  such  order  shall  be  in  force  the  following  enact- 

jStote.  ments  shall  have  eifect : — 1.  The  overseers  shall  rate  the  owners 
instead  of  the  occupiers,  and  shall  allow  to  them  an  abatement  or 
deduction  of  15  per  cent,  from  the  amount  of  the  rate.  2.  If  the  owner 
of  one  or  more  of  such  rateable  hereditaments  shall  give  notice  to  the 
overseers  in  writing  that  he  is  willing  to  be  rated  for  any  term,  not 
less  than  one  year,  in  respect  of  all  such  rateable  hereditaments  of 
which  he  is  owner,  whether  the  same  be  occupied  or  not,  the  overseers 
shall  rate  such  owner  accordingly,  and  allow  to  him  a further  abate- 
ment or  deduction  not  exceeding  15  jier  cent,  from  the  amount  of  the 
rate  during  the  time  he  is  so  rated.  3.  The  vestry  may  by  resolution 
rescind  any  such  order  after  a day  to  be  fixed  by  them,  such  day  not 
being  less  than  six  months  after  the  passing  of  such  resolution,  but  the 
order  shall  continue  in  force  with  respect  to  all  rates  made  before  the 
date  on  which  the  resolution  takes  effect  : Provided  that  this  clause 
shall  not  be  applicable  to  any  rateable  hereditament  in  which  a dwelling 
house  shall  not  be  included. 

The  effect  of  the  provision  in  the  text  is  that  when  an  order  has 
been  made  under  section  33  giving  to  the  council  of  the  borough  or 
district,  or  to  some  representative  body,  either  the  power  of  appointment 
of  overseers  and  assistant  overseers,  or  the  powers,  &c.,  of  overseers, 
the  powers  of  the  vestry  under  the  foregoing  sections  may  be  trans- 
ferred to  such  council  or  representative  body.  Where  only  the  power 
of  appointing  overseers  and  assistant  overseers  is  conferred,  the  over- 
seers will  act  under  section  3,  subject  to  the  control  of  the  council  or 
body  ; and  the  overseers  must  give  effect  to  any  resolution  of  the 
council  under  section  4.  Where  the  powers  of  overseers  are  conferred 
by  the  order,  the  council,  in  the  exercise  of  the  powers  under  section  3, 
may  be  freed  from  the  control  of  the  vestry,  and  any  resolution  made 
by  them  under  section  4 will  be  carried  out  by  themselves  or  rescinded 
by  them  in  manner  provided  by  that  section. 

It  should  be  observed  that  an  agreement  made  by  an  owner  under 
these  sections,  though  purjDorting  to  be  made  for  a term  of  years,  is  in 
force  only  so  long  as  the  hereditaments  rated  are  under  the  values 
specified  in  section  3.  JSTorwood  (^Overseers  of}  v.  Salter,  P.  11.  (1892) 
2 Q.  B.  118  ; 56  J.  P.  535. 

It  may  be  well  to  mention  here  that  where  an  owner  pays  the  rates 
or  is  rated  under  the  above  sections,  the  occupier  is  deemed  to  be  rated 
and  to  pay  the  rate  for  the  purpose  of  any  qualification  or  franchise 
depending  upon  rating  under  sections  7 and  19  of  the  Act. 


Sect.  35. 


Restrictions 
on  application 
of  Act  to 
Pondon,  &c. 


35.  Save  as  specially  provided  by  this  Act,  this  Part  of 
this  Act  shall  not  apply  to  the  administrative  county  of 
London  or  to  a county  borough. 

The  special  provisions  in  this  part  of  the  Act  applicable  to  the  county 
of  Pondon  and  to  a county  borough  are  contained  in  sections  30 — 34. 
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PART  III. 

Areas  and  Boundaries. 

36.  (1-)  Bor  the  purpose  of  carrying  this  Act  into 
effect  in  the  case  of — 

(a.)  every  parish  and  rural  sanitary  district  which  at  the 
passing  of  this  Act  is  situate  partly  within 
and  partly  without  an  administrative  county  ; 
and 

Powers  of  County  Councils  as  to  Areas  and  Boundaries. 
— The  alterations  of  areas  and  boundaries  contemplated  by  this  section 
were  for  the  most  part  effected  by  orders  of  county  councils  made  in  the 
year  1894,  but  inasmuch  as  by  sub-section  (13),  post^  a period  of  two 
years  from  the  passing  of  the  Act  is  allowed  for  the  completion  of  this 
work,  and  that  period  is  subject  to  extension,  it  has  been  thought 
expedient  to  retain  the  notes  with  little  alteration.  The  duties  of 
county  councils  under  this  section  are  in  addition  to  and  in  a sense 
dependent  upon  their  powers  under  section  57  of  the  Bocal  Govern- 
ment Act,  1888,  for  orders  made  under  this  part  of  the  present  Act  are 
to  be  deemed  to  be  orders  under  that  section.  The  procedure  under 
section  57,  in  relation  to  all  cases  in  the  year  1894,  was  modified  by  an 
order  of  the  Bocal  Government  Board  made  on  the  22nd  March,  1894, 
under  section  80,  sub-section  (2),  p>ost.^  for  the  purpose  of  bringing  this 
Act  into  immediate  operation.  That  order,  which  was  set  out  in  the 
notes  to  this  section  in  the  Second  Edition  of  this  Work,  is  now  spent, 
and  the  regulations  of  the  Bocal  Government  Board  as  to  enquiries  and 
notices  under  section  57  of  the  Act  of  1888  are  contained  in  their  order 
of  14th  September,  1889.  It  has  been  thought  convenient  before  dealing 
with  the  present  section  to  set  out  section  57  in  full  together  with  the 
order  of  the  Bocal  Government  Board,  which  now  regulates  the  procedure 
under  it.  Section  57  of  the  Act  of  1888  is  as -follows  : — 

(1.)  Whenever  a county  council  is  satisfied  that  Viprima  facie  case 
is  made  out  as  respects  any  county  district  not  a borough,  or 
as  respects  any  parish,  for  a proposal  for  all  or  any  of  the 
following  things,  that  is  to  say — 

(<z.)  the  alteration  or  definition  of  the  boundary  thereof  ; 
(&,)  the  division  thereof  or  the  union  thereof  with  any  other 
such  district  or  districts,  parish  or  parishes,  or  the 
transfer  of  part  of  a parish  to  another  parish  ; 

(c.)  the  conversion  of  any  such  district  lor  part  thereof,  if 
it  is  a rural  district,  into  an  urban  district,  and  if 
it  is  an  urban  district,  into  a rural  district,  or  the 
transfer  of  the  whole  or  any  part  of  any  such  district 
from  one  district  to  another,  and  the  formation 
of  new  urban  or  rural  districts  ; 
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Note. 

the  alteration  of  the  number  of  wards,  or  of  the 
boundaries  of  any  ward,  or  of  the  number  of  members^ 
of  any  district  council,  or  of  the  apportionment  of] 
such  members  among  the  wards,  3 

the  county  council  may  cause  such  inquiry  to  be  made  in  the 
locality  and  such  notice  to  be  given,  both  in  the  locality,  and' 
to  the  Liocal  Government  Board,  Education  I^epartment,  or^ 
other  Government  Department  as  may  be  prescribed  and  such’ 
other  inquiry  and  notices  (if  any)  as  they  think  fit,  and  if 
satisfied  that  such  proposal  is  desirable,  may  make  an  order! 
for  the  same  accordingly.  \ 

(2.)  Notice  of  the  provisions  of  the  order  shall  be  given  and  copies, 
thereof  shall  be  supplied  in  the  prescribed  manner  and  other-] 
wise  as  the  county  council  think  fit,  and  if  it  relates  to  the] 
division  of  a district  into  wards,  or  the  alteration  of  the] 
number  of  wards  or  of  the  boundaries  of  a ward,  or  of  the 

number  of  the  members  of  a district  council,  or  of  the  appor-j 

tionment  of  the  members  among  the  wards,  shall  come  into’ 
operation  upon  being  finally  approved  by  the  county  council.  ^ 

(3.)  In  any  other  case  the  order  shall  be  submitted  to  the  Local' 
Government  Board  ; and  if  within  three  months  after  such] 
notice  of  the  provisions  of  the  order  as  the  Local  Government 
Board  determine  to  be  the  first  notice,  the  council  oi  any  dis- 
trict affected  by  the  order,  or  any  number  of  county  electors 
registered  in  that  district  or  in  any  ward  of  that  district,  not 
being  less  than  one-sixth  of  the  total  number  of  electors  in 
that  district  or  ward,  or  if  the  order  relates  only  to  a parish, 
any  number  of  county  electors  registered  in  that  parish  not 
being  less  than  one-sixth  of  the  total  number  of  electors  in 
that  parish,  petition  the  Local  Government  Board  to  disallow 
the  order,  the  Local  Government  Board  shall  cause  to  be  made 
a local  inquiry,  and  determine  whether  the  order  is  to  be  con- 
firmed or  not. 

“ (4.)  If  any  such  petition  is  not  presented,  or  being  presented  is  with- 
drawn, the  Local  Government  Board  shall  confirm  the  order. 

‘‘  (5.)  The  Local  Government  Board,  on  confirming  [the  order,  may 
make  such  modifications  therein  as  they  consider  necessary  for 
carrying  into  effect  the  objects  of  the  order. 

0 

S. 

‘‘  (6.)  An  order  under  this  section,  when  confirmed  by  the  Local 
Government  Board,  shall  be  forthwith  laid  upon  the  table  of 
both  Houses  of  Parliament,  if  Parliament  be  then  sitting,  and, 
if  not,  forthwith  after  the  then  next  meeting  of  Parliament. 

(7.)  This  section  shall  be  in  addition  to,  and  not  in  derogation  of, 
any  power  of  the  Local  Government  Board  in  respect  of  the 
union  or  division  or  alteration  of  parishes.” 
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The  Order  of  the  Lrocal  Government  Board  dated  the  14th  Sep- 
tember, 1889,  now  regulates  the  procedure  under  this  section  and  is  as 
follows  : — 


Sect.  36. 
Note. 


Article  1. — (1.)  Prior  to  any  Order  being  made  by  a county  council 
in  regard  to  a proposal  for  all  or  any  of  the  things  specified  in  sub- 
section (1)  of  section  57  of  the  Bocal  Government  Act,  1888,  a local 
inquiry,  at  which  all  persons  interested  may  attend  and  be  heard,  shall 
be  held  in  regard  to  the  proposal  as  the  council  may  direct,  either  by  a 
committee  of  the  county  council,  or  by  some  person  appointed  by  the 
county  council  to  hold  such  inquiry. 

“ (2.)  If  the  proposal  relate  to  one  or  more  county  districts,  the  said 
inquiry  shall  be  held  at  some  convenient  place  in  such  district  or  in  one 
of  such  districts  ; and  if  the  proposal  relate  to  a parish  or  parishes,  the 
said  inquiry  shall  be  held  either  in  such  parish  or  in  one  of  such  parishes, 
or  at  such  place  in  the  neighbourhood  as  may,  in  the  opinion  of  the 
committee  or  person  by  whom  the  inquiiy  is  to  be  held,  be  most  con- 
venient for  the  purpose. 

“ (3.)  Before  the  day  when  the  inquiry  is  to  be  held,  public  notice  of 
the  purport  of  the  proposal,  and  of  the  day,  time,  and  place  fixed  for  the 
inquiry  in  regard  to  it,  shall  be  given  by  the  county  council  by  adver- 
tisement in  two  successive  weeks  in  some  local  newspaper  circulating  in 
the  locality  to  which  the  proposal  relates. 

Article  2. — At  least  fourteen  days  before  the  day  when  the  inquiry 
is  to  be  held,  a printed  notice  of  the  purport  of  the  proposal,  and  of  the 
day,  time,  and  place  for  the  inquiry  shall  also  be  published  in  the 
manner  hereinafter  described,  and  shall  be  sent  to  the  several  Govern- 
ment Departments  and  local  or  other  authorities  hereinafter  specified  ; 
that  is  to  say, — 

“ (1.)  A copy  of  the  said  notice  shall  be  posted  as  a bill  or  placard  in 
such  places  in  the  county  district  or  districts  or  parish  or 
parishes  interested  in  the  proposal  as  are  ordinarily  made  use 
of  for  posting  public  or  parochial  notices. 

‘‘  (2.)  In  any  case  where  the  proposal  relates  to  the  alteration  of  or 
other  dealing  with  any  sanitary  district,  a copy  of  the  notice 
shall  be  sent  by  the  county  council  to  the  sanitary  authority  of 
such  district. 

‘‘  C^O  ai^y  case  where  the  proposal  relates  to  the  alteration  of  or 
other  dealing  with  any  parish  a copy  of  the  notice  shall  be 
sent  by  the  county  council  to  the  overseers  of  the  poor  of  such 
parish  ; to  the  guardians  of  the  poor  of  the  union  in  which 
such  parish  is  comprised  ; to  the  school  board  (if  any)  for 
such  parish  or  for  any  part  thereof  ; to  the  highway  authority 
or  authorities  of  the  parish  ; to  the  burial  board  (if  any)  for 
such  parish  or  for  any  part  thereof  ; and  to  the  urban  sanitary 
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authority  (if  an^^)  in  whose  district  such  parish  or  any  part 
thereof  is  comprised. 

“ (4.)  A copy  of  the  notice  shall  be  sent  by  the  county  council  to  any 
local  authority  which,  in  the  opinion  of  the  county  council,  is 
specially  interested  in  the  proposal. 

“ (5.)  A copy  of  every  such  notice  shall  be  sent  by  the  county  council 
to  the  Local  Government  Board  ; and  in  any  case  where  the 
proposal  relates  to  all  or  any  of  the  things  mentioned  in 
paragraphs  (<^),  (If),  and  (c)  of  sub-section  (1)  of  section  57 
of  the  said  Act,  a copy  of  the  notice  shall  be  sent  by  the 
county  council  to  the  Public  Works  Loan  Commissioners,  the 
Director-General  of  the  Ordnance  Survey  at  Southampton, 
and  to  the  Registrar- General  ; and  in  any  case  where  the  pro- 
posal relates  to  the  alteration  or  definition  of  the  boundary  of 
any  parish  a copy  of  the  notice  shall  be  sent  to  the  Education 
Department. 

Article  3. — Public  notice  of  the  provisions  of  any  Order  made  by 
a county  council  under  sub-section  (1)  of  section  57  of  the  said  Act 
shall  be  given  by  the  county  council  by  advertisement  in  two  successive 
weeks  in  some  local  newspaper  circulating  in  each  district  or  parish 
affected  by  the  Order  ; and  the  first  of  such  advertisements  shall  be 
published  within  fourteen  days  after  the  making  of  the  Order. 

‘‘  The  said  advertisement  shall  contain  either  a copy  of  the  Order  or  a 
statement  of  the  effect  of  the  Order,  and  shall  also  contain  a statement 
of  the  time  and  place  or  places  during  and  at  which  copies  of  the  Order 
may  be  inspected  by  any  owner  or  ratepayer  in  any  area  affected  by  the 
Order  during  a period  of  one  month  from  the  date  of  the  first  publica- 
tion of  such  advertisement,  and  the  Order  shall  be  open  for  such 
inspection  during  such  period. 

“ Article  4. — A copy  of  any  Order  made  as  aforesaid  by  a county 
council  shall,  at  any  time  while  copies  of  the  Order  are  open  to  inspec- 
tion as  aforesaid,  and,  in  the  case  of  an  order  which  requires  to  be  con- 
firmed by  the  Local  Government  Board,  at  any  time  before  the  con- 
firmation of  the  Order  by  the  Local  Government  Board,  be  supplied  by 
the  clerk  to  the  council  to  any  owner  or  ratepayer  in  any  area  affected 
by  the  Order,  upon  payment  by  such  owner  or  ratepayer  of  a sum  not 
exceeding  threepence  for  each  hundred  words  of  manuscript  if  the  copy 
of  the  Order  be  in  writing,  or  upon  payment  of  a sum  not  exceeding 
threepence  for  a printed  copy  of  the  Order. 

Article  6. — On  or  before  the  date  of  the  first  publication  of  the 
advertisement  in  pursuance  of  Article  3 hereof  of  the  provisions  of 
any  Order  made  as  aforesaid,  and,  in  the  case  of  any  such  Order  which 
does  not  require  to  be  confirmed  by  the  Local  Government  Board,  one 
month  at  least  before  the  Order  is  finally  approved  by  the  county 
council  under  the  said  sub-section  (2)  of  section  57  of  the  said  Act 
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three  copies  of  the  Order  shall  be  forwarded  to  the  Local  Government 
Board  and  to  each  of  the  other  Government  Departments  to  whom  a 
copy  of  the  notice  of  the  inquiry  relative  to  the  proposed  Order  was,  by 
Article  2 of  this  Order,  required  to  be  sent  ; a copy  of  the  Order  shall 
also  be  sent  to  each  of  the  local  or  other  authorities  to  whom  a copy  of 
such  notice  was  so  required  to  be  sent,  and  a copy  shall  also  be  posted  in 
like  manner  as  the  notice  of  the  inquiry  was,  in  pursuance  of  the  same 
Article,  required  to  be  posted. 

Article  6. — The  first  advertisement  in  pursuance  of  Article  3 hereof 
of  the  provisions  of  any  Order  made  by  a county  council  under  the  said 
sub-section  (1)  of  section  57  of  the  said  Act  shall  be  deemed  to  be  the 
‘ first  notice  ’ for  the  purposes  of  sub-section  (3)  of  that  section. 

‘‘  Article  7. — The  expression  ‘ county  council  ’ in  this  Order  shall 
include  a joint  committee  appointed  under  section  81  of  the  said  Act 
by  any  county  councils  of  administrative  counties  for  the  purpose  of 
dealing  under  section  57  of  the  said  Act  with  a matter  in  which  such 
councils  are  jointly  interested. 

“ Given  under  the  Seal  of  Office  of  the  Local  Government  Board, 
this  Fourteenth  day  of  September,  in  the  year  One  thousand 
eight  hundred  and  eighty-nine. 

(n.s.)  Chas.  T.  Bitchie,  President. 

“ HtTGH  Owen,  Secretary.'' 

The  objects  which  a county  council  must  keep  in  view  in  considering 
these  cases  are  enumerated  below  in  provisions  (iO^ 

of  these  the  most  important  are  that  each  rural  district  is  (except  in 
special  cases)  to  be  wholly  included  in  the  same  county,  and  each 
parish  is  (except  in  special  cases)  to  be  wholly  included  in  the  same 
county  district  (whether  urban  or  rural),  and  must  in  all  cases  be 
wholly  included  in  the  same  county. 

Parishes  in  more  than  One  County. — To  carry  out  these 
objects  a joint  committee  (see  sub-section  (11),_2?C5^)  of  the  counties 
in  which  any  part  of  a parish  is  situate  may  make  an  order  under  this 
section  and  section  57  of  the  Act  of  1888,  altering  the  boundaries  of  or 
dividing  the  parish,  or  uniting  it  with  some  other  parish  or  parishes. 
ISTeither  a county  council  nor  a joint  committee  of  county  councils  have 
power  to  alter  the  boundary  of  a county  ; if  that  is  considered  the  best 
method  of  carrying  out  the  objects  in  view,  application  must  be  made  to 
the  Local  Government  Board  for  an  order  under  section  54  of  the  Act 
of  1888  (sub-section  (5),  jjosf).  To  bring  the  whole  of  a parish 
which  is  intersected  by  the  boundary  line  between  two  counties  wholly 
within  one  of  those  counties  without  altering  that  boundary  line  is,  of 
course,  impossible.  The  object  which  it  is  required  to  effect- — that  each 
parish  shall  be  wholly  situate  within  one  county — can  only  be  brought 
about  by  a joint  committee  by  dividing  the  parish,  viz.,  by  an  order 
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that  the  part  of  the  parish  which  is  situate  in  each  county  shall  be  a 
separate  parish,  or  shall  be  united  with  another  parish  in  the  same 
county  to  form  a separate  parish.  The  joint  committee  of  the  counties 
concerned  have  power  to  do  this  under  sub-sections  (8)  and  (11),  infra 
and  section  57  of  the  Act  of  1888. 

Rural  Districts  in  more  than  one  County. — Where  a rural 
district  is  situate  in  two  or  more  counties  a greater  latitude  is  allowed 
(than  in  the  case  of  a parish)  as  to  bringing  the  whole  of  the  district 
within  the  same  county  ; this  is  to  be  done  “ unless  the  county  council 
for  special  reasons  otherwise  direct  ” Qlnfra^  (i.)  ).  It  is,  of  course, 
expedient  that  this  should  be  done  in  the  majority  of  cases,  and  it  must 
be  remembered  that  where  no  order  has  been  made  upon  the  appointed 
day  by  a joint  committee  under  the  present  section  each  part  of  a rural 
district  which  is  situate  in  a separate  county  is  made  a separate  district 
by  virtue  of  section  25  (5),  ante. 

A joint  committee  acting  under  the  present  section  must  bear  this  in 
mind,  and  must  also  remember  that  if  the  result  of  making  each  part  of 
a rural  district  which  is  situate  in  a separate  county  into  a separate 
district  will  be  to  give  it  less  than  five  elected  district  councillors,  it 
must  be  added  to  a neighbouring  district  or  districts,  unless  for  special 
reasons  it  is  directed  otherwise  (i'^ifra^  clause  (iii.)  ). 

It  must  again  be  pointed  out  that  a county  council  (or  joint  com- 
mittee) cannot  bring  the  whole  of  a rural  district  into  one  county  by 
altering  the  boundary  of  a county  ; where  that  method  is  considered 
desirable,  application  must  be  made  to  the  Docal  Government  Board 
under  sub-section  (5).  Unless  recourse  is  had  to  that  expedient,  the 
joint  committee  must  effect  the  object  by  dividing  the  rural  district  in 
such  a way  that  each  part  will  be  wholly  included  in  a separate  county. 
If  the  result  of  such  a division  is  (as  it  must  be  in  many  cases)  that  the 
divided  parts  of  a district  are  too  small  to  be  created  separate  districts, 
any  such  small  division  should  be  added  to  a neighbouring  district, 
except  in  special  cases.  See  (iii.),  infra.  Where  the  size  of  such  a 
divided  part  warrants  it,  it  may  be  created  a separate  district. 

(6.)  every  parish  which  at  the  passing  of  this  Act  is 
situate  partly  within  and  partly  without  a 
sanitary  district ; and 

Parishes  in  more  than  one  Sanitary  District. — The  object 
with  which  a county  council  is  to  consider  cases  of  this  kind  within 
their  county  is  made  clear  by  provision  (ii.)  of  this  sub-section  ; the 
whole  of  each  parish,  except  in  special  cases,  is  to  be  brought  within 
the  same  county  district. 

A parish  may  be  situate  partly  in  one  and  partly  in  another  urban 
district,  or  partly  in  an  urban  and  partly  in  a rural  district,  or  partly  in 
one  and  partly  in  another  rural  district. 


Areas  and  Boundaries. 

The  first  of  these  three  cases  is  dealt  with  by  sub-section  (2),  infra  ; 
each  part  is  created  a separate  parish  by  virtue  of  that  sub-section, 
unless  the  county  council,  for  special  reasons,  otherwise  direct,  and 
subject  to  alterations  of  area  made  by  or  in  pursuance  of  this  or  other 
A.cts.  The  county  council  (or  joint  committee)  may  direct  that  a part 
of  such  a parish  which  is  situate  in  one  of  the  urban  districts  shall  be 
united  to  any  other  parish  or  parishes  in  that  district,  or  may,  for 
special  reasons,  direct  that  the  parish  shall  continue  in  two  urban 
districts  as  before. 

Where  a parish  is  situate  partly  in  an  urban  and  partly  in  a rural 
district  or  districts,  or  partly  in  one  and  partly  in  another  rural 
district  or  districts,  and  such  districts  are  wholly  situate  within  the 
same  county,  the  duty  of  the  council  of  the  county  in  which 
the  districts  are  situate  will  be  either  to  leave  section  1 (3)  to 
have  effect  or  to  make  such  orders  as  will  effect  the  object  men- 
tioned in  provision  (ii.),  viz.,  that  each  district  shall  be  made  up  of 
entire  parishes.  To  effect  this  where  a parish  is  intersected  by  the 
boundary  of  a district  or  of  several  districts  the  county  council  must 
either  alter  the  district  boundaries  so  as  to  bring  the  whole  of  the 
parish  within  one  district,  or  must  divide  the  parish,  making  each  part 
of  it  which  is  situate  in  a different  district  either  a separate  parish  by 
itself  or  a part  of  another  parish  in  the  same  district.  A county 
council  has  full  power  to  make  such  orders  under  the  present  section 
and  section  57  of  the  Act  of  1888. 

(c.)  every  rural  parish  which  has  a population  of  less 
than  two  hundred  ; and 

Rural.  Parishes  with  a Population  less  than  200. — It  is 
difficult  to  see  with  what  object  county  councils  are  required  to  con- 
sider these  cases.  The  Act  contains  no  provision  as  to  the  making  of 
any  order  or  doing  of  any  act  by  a county  council  in  respect  to  parishes 
with  a population  under  two  hundred.  As  has  been  pointed  out  in  the 
note  to  section  1 (jjunte^  p.  3),  it  was  intended  at  one  period  of  the 
passage  of  this  measure  through  Parliament  to  make  the  establishment 
of  parish  councils  obligatory  in  all  parishes  with  a population  of  two 
hundred  and  upwards,  and  the  Rill  at  that  stage  contained  a power 
for  county  councils  to  order  (subject  to  the  consent  of  the  parish 
meeting),  the  establishment  of  a council  in  parishes  with  a population 
under  two  hundred.  The  provision  in  the  text  (which  was  then  in  the 
Bill)  was  probably  intended  to  require  county  councils  to  consider  the 
advisability  of  establishing  parish  councils  in  any  of  these  smaller 
parishes  within  their  county.  AVhen  the  minimum  population  which 
makes  a parish  council  obligatory  was  raised  from  two  to  three  hundred 
(see  section  1,  sub-section  (1)),  and  alterations  were  consequently  made 
as  to  the  power  to  establish  councils  in  the  smaller  parishes  (see  section  1, 
sub-section  (1)  (<z)  ),  no  alteration  was  made  in  the  clause  now  under 
consideration,  with  the  result  that  it  does  not  seem  to  have  any  practical 
effect.  Under  section  38,  sub-section  (4),  jpost^  the  parish  meeting  of 
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county  council  for  the  establishment  of  a parish  council,  and  if  such  an 

Note.  application  be  made  it  becomes  the  duty  of  the  county  council  to  con- 
sider it ; but  the  present  provision  relates  to  a consideration  by  a county 
council  of  its  own  motion,  and  cannot  refer  to  the  consideration  of  an 
application  under  section  88. 

(cZ.)  every  rural  sanitary  district  which  at  the  passing 
of  this  Act  has  less  than  five  elective  guardians 
capable  of  acting  and  voting  as  members  of  the 
rural  sanitary  authority  of  the  district ; and 

rtURAn  Districts  with  less  than  Five  Elective  Guar- 
dians.— As  we  have  seen  (^ante^  section  24,  sub-section  (5),  note},  the 
Eocal  Government  Board  have  power  under  section  9 of  the  Public 
Health  Act,  1875,  where  a rural  district  has  less  than  five  elective 
guardians,  to  nominate  additional  ones,  and  this  power  applies  in  cases 
where  a rural  district  situate  in  more  than  one  county  is,  by  virtue  of 
section  24,  sub-section  (5),  made  into  separate  districts  each 

wholly  included  in  one  county.  This  arrangement  is  not  intended  to 
be  permanent  ; such  a rural  district,  unless  there  are  special  reasons 
against  taking  such  a course,  is  to  be  united  to  some  neighbouring 
district  or  districts  (clause  (iii.),  iTifra)^  so  that  the  new  district  so 
formed  shall  have  not  less  than  five  district  councillors.  This  will  be 
effected  by  an  order  of  the  county  council  under  this  section  and  sec- 
tion 57  of  the  Act  of  1888,  and  it  is  a matter  which  must  be  borne  in 
mind  by  county  councils  in  making  the  orders  referred  to  in  the  notes 
to  clauses  (a,')  and  (&.),  supra. 

(e.)  every  rural  parish  which  is  co-extensive  with  a 
rural  sanitary  district ; 

every  county  council  shall  forthwith  take  into  considera- 
tion every  such  case  within  their  county,  and  whether 
any  proposal  has  or  has  not  been  made  as  mentioned  in 
61  & 52  Viet,  section  fifty-seven  of  the  Local  Government  Act,  1888, 
shall  as  soon  as  practicable,  in  accordance  with  that 
section,  cause  inquiries  to  be  made  and  notices  given,  and 
make  such  orders,  if  any,  as  they  deem  most  suitable  for 
carrying  into  effect  this  Act  in  accordance  with  the 
following  provisions,  namely: — 

(i.)  the  whole  of  each  parish,  and,  unless  the  county 
council  for  special  reasons  otherwise  direct,  the 
whole  of  each  rural  district  shall  be  within  the 
same  administrative  county ; 
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(ii.)  the  whole  of  each  parish  shall,  unless  the  county  Sect*  36. 
council  for  special  reasons  otherwise  direct,  be 
within  the  same  county  district ; and 

(iii.)  every  rural  district  which  will  have  less  than  five 
elected  councillors  shall,  unless  for  special 
reasons  the  county  council  otherwise  direct,  be 
united  to  some  neighbouring  district  or  districts. 

Rural  Parish  Co-Extensive  with  Rural  Sanitary  Dis- 
TRICT. — This  case  is  dealt  with  to  some  extent  by  sub-section  (4), 
inf  ra.  The  district  council  is  to  have  the  powers  of  and  is  to  be  deemed 
to  be  the  parish  council  and  a parish  council  is  not  to  be  elected  ; but 
this  provision  is  to  operate  only  until  the  district  is  united  with  some 
other  district  or  districts,  and,  unless  the  county  council  otherwise  direct. 

The  county  council  (or  joint  committee)  must,  therefore,  consider 
whether  the  union  of  such  a district  with  a neighbouring  district  or 
districts  is  necessary  by  reason  of  the  provision  of  clause  (iii.)i 
the  district  is  situate  in  more  than  one  county  must  divide  it  so  as  to 
bring  each  of  its  parts  wholly  within  one  county,  and  must  further 
make  vsuch  provision  as  may  be  necessary  for  uniting  the  divided  parts 
with  other  parishes  and  districts  in  the  same  county.  See  note  to  (^), 
supra. 

(2.)  Where  a parish  is  at  the  passing  of  this  Act  situate  Sub-sect.  (2). 
in  more  than  one  urban  district,  the  parts  of  the  parish 
in  each  such  district  shall,  as  from  the  appointed  day, 
unless  the  county  council  for  special  reasons  otherwise 
direct,  and  subject  to  any  alteration  of  area  made  by  or 
in  pursuance  of  this  or  any  other  Act,  be  separate 
parishes,  in  like  manner  as  if  they  had  been  con- 
stituted separate  parishes  under  the  Divided  Parishes  39  & 40  Viet, 
and  Poor  Law  Amendment  Act,  1876  and  the  Acts 
amending  the  same. 

Parish  situate  in  more  than  one  Urban  District. — It  will 
be  noticed  that  the  power  of  a county  council  (or  if  the  parish  is  situate  • 
in  more  than  one  county,  the  power  of  the  joint  committee)  to  vary 
the  provisions  made  by  this  sub-section  is  twofold.  They  may  for 
special  reasons  ” direct  that  the  parish  shall  remain  one  parish  situate 
in  different  urban  districts  as  at  present  ; or  they  may  alter  the  areas 
by  changing  the  boundaries  of  the  urban  districts  or  by  adding  the 
part  of  the  parish  which  is  situate  in  each  district  to  some  other  parish 
or  parishes  in  the  same  district.  See  note  to  sub-section  (1)  (^)j 
supra. 

In  the  absence  of  any  such  direction  or  order  of  the  county  council. 
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the  parts  of  the  parish  which  are  situate  in  each  urban  district  will 
become  a separate  parish  as  if  they  had  been  so  constituted  under  the 
Divided  Parishes  Acts.  Por  the  effect  of  this  provision,  see  note  to 
section  1,  sub-section  (3),  ante,  p.  4. 

(3.)  Where  a parish  is  divided  by  this  Act,  the  county 
council  may  by  order  provide  for  the  application  to 
different  parts  of  that  parish  of  the  provisions  of  this  Act 
with  respect  to  the  appointment  of  trustees  or  benefi- 
ciaries of  a charity  and  for  the  custody  of  parish  docu- 
ments, but  the  order,  so  far  as  regards  the  charity,  shall 
not  have  any  effect  until  it  has  received  the  approval  of 
the  Charity  Commissioners. 

Application  of  Certain  Provisions  of  the  Act  to  the 
Parts  of  Divided  Parishes. — A division  of  a parish  by  this  Act, 
as  distinguished  from  a division  by  an  order  under  this  Act,  may  take 
place  in  cases  where  a parish  is  at  present  situate  in  more  than  one 
rural  district  (see  section  1,  sub-section  (3)  ) or  in  more  than  one  urban 
district  (sub-section  (2)  of  this  section). 

The  power  of  a county  council  to  make  an  order  under  this  sub- 
section can  hardly  be  construed  to  extend  to  cases  where  the  division 
of  a parish  is  made  by  an  order  of  the  council  made  by  virtue  of  this 
Act  : but  qucBre,  whether  such  a power  is  conferred  by  section  59  of 
the  Docal  Government  Act,  1888,  which  is  set  out  in  the  notes  to 
section  69,  post. 

The  provisions  of  the  Act  with  respect  to  the  appointment  of  trustees 
and  beneficiaries  of  a charity  are  contained  in  section  14,  ante,  p.  96. 
The  custody  of  parish  documents  is  dealt  with  in  section  17,  sub- 
sections (8),  (9). 

It  would  seem  that  the  powers  of  a county  council  to  provide  for  the 
matters  mentioned  in  the  text  must  be  confined  to  the  case  of  the 
division  of  a rural  parish,  for  the  provisions  of  the  Act  above  mentioned 
relate  only  to  the  powers  of  parish  councils  and  meetings.  In  urban 
districts  a power  to  confer  similar  powers  upon  the  district  council  is 
given  to  the  Docal  Government  Board  by  section  33,  sub-section  (2), 
ante,  p.  154. 

(4.)  W^bere  a rural  parish  is  co-extensive  with  a rural 
sanitary  district,  then,  until  the  district  is  united  to  some 
other  district  or  districts,  and  unless  the  county  council 
otherwise  direct,  a separate  election  of  a parish  council 
shall  not  be  held  for  the  parish,  but  the  district  council 
shall,  in  addition  to  their  own  powers,  have  the  powers 
of,  and  be  deemed  to  be,  the  parish  council. 

Rural  Parish  Co-extensive  with  Rural  District. — See 
note  to  sub-section  (1)  (^)i  supra. 
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The  county  council  may  make  an  order  uniting  such  a district  with  Sect  36 

another  district  or  districts,  and  if  the  district  has  less  than  five  elected  

councillors,  it  will  be  their  duty  to  make  such  an  order  unless  for  special  Note. 
reasons  they  deem  it  unadvisable.  It  will  also  be  competent  for  the 
county  council  to  direct  that  such  a parish  shall  have  a parish  council 
as  well  as  a district  council,  but  such  a direction  would  hardly  be  given 
except  in  peculiar  circumstances. 

There  will  of  course  be  a parish  meeting  in  such  a parish  having  the 
powers  and  duties  of  the  parish  meeting  of  a parish  which  has  a parish 
council.  Where  the  district  council  and  the  parish  council  are  one 
body,  some  of  the  powers  of  each  must  of  necessity  disappear,  the 
power  of  a parish  council  to  complain  of  the  default  of  a district  council 
under  section  16,  and  the  consent  of  the  two  distinct  bodies  to  the  pro- 
ceedings as  to  highways  which  are  dealt  with  by  section  13. 

(5.)  Where  an  alteration  of  the  boundary  of  any  county  Sub-sect.  (5). 
or  borough  seems  expedient  for  any  of  the  purposes 
mentioned  in  this  section,  application  shall  be  made  to 
the  Local  Government  Board  for  an  order  under  section 
fifty-four  of  the  Local  Government  Act,  1888. 

Altekation  of  Couxty  and  Borough  Boundaries. — Under 
section  54  of  the  Act  of  1888,  the  Local  Government  Board  may,  after 
local  inquiry,  make  an  order  for  the  alteration  of  the  boundary  of  a 
county  or  borough  and  for  other  consequential  matters.  Such  an  order 
is  provisional  only  and  has  no  effect  unless  confirmed  by  Parliament. 

(6.)  Where  the  alteration  of  a poor  law  union  seems  Sub-sect.  (6). 
expedient  by  reason  of  any  of  the  provisions  of  this  Act, 
the  county  council  may,  by  their  order,  provide  for  such 
alteration  in  accordance  with  section  fifty-eight  of  the 
Local  Government  Act,  1888,  or  otherwise,  but  this 
provision  shall  not  affect  the  powers  of  the  Local  Govern- 
ment Board  with  respect  to  the  alteration  of  unions. 

Alteration  of  Unions. — The  effect  of  this  provision  is  to  give 
to  the  county  council,  or  in  the  case  of  a union  situate  in  more  than 
one  county  to  the  joint  committee  of  county  councils  under  sub- 
section Cll)?  infra,  general  powei's  to  alter  a union  when  that  seems 
expedient  by  reason  of  any  of  the  provisions  of  this  Act,  and  in  par- 
ticidar  the  powers  of  the  Local  Government  Board  under  section  58 
of  the  Act  of  1888. 

That  section  provides  as  follows  : — 

“ The  Local  Government  Board  where  it  appears  expedient  so  to  do 
with  reference  to  any  poor  law  union  which  is  situate  in  more  than 
one  county  instead  of  dissolving  the  union  may  by  order  provide  that 
the  same  shall  continue  to  be  one  union  for  the  purposes  of  indoor 
paupers  or  any  of  those  purposes,  and  shall  be  divided  into  two  or  more 
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61  & 52  Viet, 
c.  41. 


poor  law  unions  for  the  purpose  of  out-door  relief,  and  may  by  the 
order  make  such  provisions  as  seem  expedient  for  determining  all  other 
matters  in  relation  to  which  such  union  is  to  be  one  union  or  two  or 
more  unions.” 

The  powers  of  the  Local  Government  Board  to  dissolve  or  alter  poor 
law  unions  depend  upon  4 & 5 Will.  4,  c.  76,  s.  32  ; 7 & 8 Viet.  c.  101, 
s.  66  ; 31  & 32  Viet.  c.  122,  s.  4 ; 39  & 40  Viet.  c.  61,  s.  11. 

(7.)  Where  an  order  for  the  alteration  of  the  boundary 
of  any  parish  or  the  division  thereof,  or  the  union  thereof 
or  of  any  part  thereof,  with  another  parish  is  proposed 
to  be  made  after  the  appointed  day,  notice  thereof  shall, 
a reasonable  time  before  it  is  made,  be  given  to  the 
parish  council  of  that  parish,  or  if  there  is  no  parish 
council,  to  the  parish  meeting,  and  that  parish  council 
or  parish  meeting,  as  the  case  may  be,  shall  have  the 
right  to  appear  at  any  inquiry  held  by  the  county  council 
with  reference  to  the  order,  and  shall  be  at  liberty  to 
petition  the  Local  Government  Board  against  the  con- 
firmation of  the  order. 

Notice  to  Parish  of  Proposed  Alteration  in  its  Boun- 
dary.— Where  there  is  a parish  council,  the  notice  required  by  this 
sub-section  may  be  given  to  the  clerk  of  the  parish  council  (Schedule  I., 
Part  2,  Buie  (15)  ; and  see  section  17,  sub-section  (1),  and  note, 
ante,  p.  108). 

Notice  to  a parish  meeting  may  be  given  to  the  chairman  of  that 
meeting  (Schedule  I.,  Part  1,  Rule  (11)  ). 

As  to  petitions  to  the  Local  Government  Board  against  the  con- 
firmation of  an  order  altering  areas  or  boundaries,  see  section  67, 
sub-section  (3)  of  the  Act  of  1888,  ante,  p.  160. 

(8.)  Where  the  alteration  of  the  boundary  of  any 
parish,  or  the  division  thereof  or  the  union  thereof  or  of 
part  thereof  with  another  parish,  seems  expedient  for 
any  of  the  purposes  of  this  Act,  provision  for  such 
alteration,  division,  or  union  may  be  made  by  an  order 
of  the  county  council  confirmed  by  the  Local  Government 
Board  under  section  fifty-seven  of  the  Local  Government 
Act,  1888. 

Orders  of  County  Council  altering  Areas. — Section  57 
of  the  Act  of  1888  (set  out,  ante,  p.  159),  in  accordance  with  which 
orders  under  sub-section  (1)  of  this  section  are  to  be  made,  gives  full 
power  to  county  councils  to  make  orders  as  to  the  matters  mentioned 
in  this  sub-section,  both  as  to  parishes  and  as  to  county  districts.  It  is 
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difficult  to  see  why  the  present  provision  is  required  in  addition  to  that  SecT.  36. 

contained  in  sub-section  (1)  ; neither  provision  is  in  terms  limited  to  

orders  made  for  the  purpose  of  bringing  the  Act  into  operation  at  the  ^ 
outset ; but  the  present  clause  may  have  been  inserted  in  case  sub- 
section (1)  might  be  held  not  to  extend  to  orders  made  for  the  alteration, 
division,  and  union  of  parishes  for  purposes  other  than  those  mentioned 
in  sub-section  (1),  such  as,  for  instance,  to  orders  under  section  53, 
post^  altering  the  areas  under  an  adoptive  Act. 

(9.)  Where  a parish  is  by  this  Act  divided  into  two  or  Sub-sect.  (9). 
more  parishes,  those  parishes  shall,  until  it  is  otherwise 
provided,  be  included  in  the  same  poor  law  union  in 
which  the  original  parish  was  included. 

Divideu  Parishes  to  Pemain  in  their  Original  Poor 
Law  Union. — This  provision  seems  to  relate  to  parishes  divided  by 
virtue  of  section  1,  sub-section  (3),  and  sub-section  (2)  of  the  present 
section.  Where  a parish  is  divided  by  the  order  of  a county  council 
that  order  may  provide  for  the  inclusion  of  the  divided  parishes  in  the 
same  or  in  different  unions,  and  may,  if  it  is  deemed  expedient,  alter 
the  boundaries  of  unions  169,  sub-section  (6)).  A county 

council  may  make  similar  orders  with  respect  to  divided  parishes 
created  by  the  Act  itself. 

(10.)  Subject  to  the  provisions  of  this  Act,  any  order  Sub-sect.  (10). 
made  by  a county  council  in  pursuance  of  this  Part  of 
this  Act  shall  be  deemed  to  be  an  order  under  section 
fifty-seven  of  the  Local  Government  Act,  1888,  and  any 
board  of  guardians  affected  by  an  order  shall  have  the 
same  right  of  petitioning  against  that  order  as  is  given  by 
that  section  to  any  other  authority. 

See  section  57  of  the  Act  of  1888,  ante,  p.  169.  One  effect  of  this 
sub-section  is  that  the  county  council  in  making  an  order  under  this 
part  of  this  Act  has  power  to  provide  for  all  the  matters  mentioned  in 
section  59  of  the  Act  of  1888.  See  section  69,  post. 

Sub-section  (3)  of  that  section  relates  to  petitions  against  the  confir- 
mation of  orders  of  county  councils. 

Guardians  can  hardly  be  affected  unless  the  union  is  altered  under  sub- 
section (6).  If  so,  it  would  seem  that  an  order  under  that  sub-section 
requires  confirmation  by  the  Ijocal  Government  Board.  See  section  57, 
sub-section  (3)  of  the  Local  Government  Act,  1888,  ante,  p.  160.  See 
also  section  40,  post,  which  expressly  provides  that  certain  orders 
therein  named  shall  not  require  confirmation. 

(11.)  Where  any  of  the  areas  referred  to  in  section  Sub-sect.  (11). 
fifty-seven  of  the  Local  Government  Act,  1888,  is  situate 
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in  two  or  more  counties,  or  the  alteration  of  any  such 
area  would  alter  the  boundaries  of  a poor  law  union 
situate  in  two  or  more  counties,  a joint  committee 
appointed  by  the  councils  of  those  counties  shall,  subject 
to  the  terms  of  delegation,  be  deemed  to  have  and  to 
have  always  had  power  to  make  orders  under  that  section 
with  respect  to  that  area ; and  where  at  the  passing  of 
this  Act  a rural  sanitary  district  or  parish  is  situate  in 
more  than  one  county,  a joint  committee  of  the  councils 
of  those  counties  shall  act  under  this  section,  and  if  any 
of  those  councils  do  not,  within  two  months  after  request 
from  any  other  of  them,  appoint  members  of  such  joint 
committee,  the  members  of  the  committee  actually 
appointed  shall  act  as  the  joint  committee.  Provided 
that  any  question  arising  as  to  the  constitution  or  pro- 
cedure of  any  such  joint  committee  shall,  if  the  county 
councils  concerned  fail  to  agree,  be  determined  by  the 
Local  Government  Board. 

Joint  Committees  op  County  Councils. — See  note  to  sub- 
section (1),  ante. 


(12.)  Every  report  made  by  the  Boundary  Commis- 
sioners under  the  Local  Government  Boundaries  Act, 
1887 , shall  be  laid  before  the  council  of  any  administra- 
tive county  or  borough  affected  by  that  report,  and  before 
any  joint  committee  of  county  councils,  and  it  shall  be 
the  duty  of  such  councils  and  joint  committees  to  take 
such  reports  into  consideration  before  framing  any  order 
under  the  powers  conferred  on  them  under  this  Act. 

Reports  of  Boundary  Commissioners. — These  commissioners 
were  appointed  under  50  & 61  Viet.  c.  61  to  enquire — 

(<^.)  as  to  the  best  mode  of  so  adjusting  the  boundaries  of  the 
county  and  of  other  areas  of  local  government,  as  to  arrange 
that  no  union,  borough,  sanitary  district,  or  parish  shall  be 
situate  in  more  than  one  county  ; and 

(&.)  as  to  the  best  mode  of  dealing  with  parts  of  the  county  which 
are  wholly  or  nearly  detached  from  the  county  ; and 

(<7.)  as  to  the  best  mode  of  dealing  with  the  cases  where  a borough  is 
not  an  uiban  sanitary  district,  and  is  wholly  or  partly  comprised 
in  an  urban  sanitary  district ; and 
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(d,^  as  to  any  alteration  of  boundaries,  comfirmatioii  of  areas  or  Sect.  36. 

administrative  arrangements  incidental  to  or  consequential  on  

any  alteration  which  they  may  recommend  in  the  boundaries  JS/ote. 
of  any  county,  union,  borough,  sanitary  district,  or  parish. 

Section  53  of  the  Act  of  1888  requires  the  report  of  the  commissioners 
to  be  laid  before  the  councils  of  counties  and  boroughs  affected  by  the 
report.  The  provision  in  the  text  as  to  laying  the  report  before  a joint 
committee  is  new. 

(13.)  Every  county  council  shall,  within  two  years  Sub-sect.  (13). 
after  the  passing  of  this  Act,  or  within  such  further 
period  as  the  Local  Government  Board  may  allow  either 
generally  or  with  reference  to  any  particular  matter, 
make  such  orders  under  this  section  as  they  deem  neces- 
sary for  the  purpose  of  bringing  this  Act  into  operation, 
and  after  the  expiration  of  the  said  two  years  or  further 
period  the  powers  of  the  county  council  for  that  purpose 
shall  be  transferred  to  the  Local  Government  Board,  who 
may  exercise  those  powers. 

Period  for  making  Orders  under  this  Section. — See  the 
note  at  the  beginning  of  this  section. 

37-  ^Vhere  it  is  proved  to  the  satisfaction  of  the  county  Sect.  37. 
council  that  any  part  of  a parish  has  a defined  boundary,  provision  as 
and  has  anv  propertv  or  rights  distinct  from  the  rest  of  to  parishes 

XT  . ^ ^ ^ ^ ^ T XI  ^ XI.  having  parts 

the  parish,  the  county  council  may  order  that  the  con-  defined 

sent  of  a parish  meeting  held  for  that  part  of  the  parish  boundaries. 

shall  be  required  for  any  such  act,  or  class  of  acts  of  the 

parish  council  affecting  the  said  property  or  rights  as  is 

specified  in  the  order. 

Part  of  Parish  having  separate  Property,  etc. — A case 
of  this  kind  may  arise  where  a parish  consists  of  distinct  townships, 
tythings  or  divisions,  or  where  it  includes  an  ancient  chapelry.  In  such 
a case,  a part  of  the  parish  may  have  separate  property  and  distinct 
rights  and  interests  ; such  property  and  rights  cannot  be  dealt  with  by 
the  parish  council  without  the  consent  of  a parish  meeting  called  for  the 
part  affected,  in  manner  provided  by  section  49,  post. 

38.  (1.)  Where  parishes  are  grouped,  the  grouping  Sect.  38. 
order  shall  make  the  necessary  provisions  for  the  name  orders  for 
of  the  group,  for  the  parish  meetings  in  each  of  the 
grouped  parishes,  and  for  the  election  in  manner  provided  dissolving 
by  this  Act  of  separate  representatives  of  each  parish  groups. 
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Sect  38.  on  the  parish  council,  and  may  provide  for  the  consent 

of  the  parish  meeting  of  a parish  to  any  particular  act  of 

the  parish  council,  and  for  any  other  adaptations  of  this 
Act  to  the  group  of  parishes,  or  to  the  parish  meetings  in 
the  group. 

Grouping  Parishes. — The  grouping  here  referred  to  is  the  group- 
ing of  parishes  for  the  purpose  of  forming  a common  parish  council  for 
all.  No  such  group  can  be  formed  without  the  consent  of  the  parish 
meeting  of  each  parish  (section  1,  sub-section  (1)). 

See  further  as  to  the  name  of  the  group,  section  55,  sub-section  (1),. 
2^ost. 

The  grouping  here  referred  to  must  not  be  confused  with  the  union 
of  parishes  for  purposes  of  the  election  of  guardians  and  rural  district 
councillors,  as  to  which  see  section  60,  iiost. 

In  the  grouping  order  the  number  of  parish  councillors  for  each 
parish  will  be  fixed  ; the  election  will  take  place  in  manner  provided  by 
the  rules  made  under  section  3,  sub-section  (6),  ante^  p.  14.  Each 
parish  will,  however,  elect  its  own  representatives. 

In  cases  where  one  of  the  parishes  in  the  group  may  be  specially 
affected  by  the  exercise  of  some  power  conferred  on  a parish  council, 
the  order  may  provide  that  the  consent  of  the  parish  meeting  for  that 
parish  shall  be  required. 

Sub-sect.  (2).  (2.)  Where  parishes  are  grouped  the  whole  area  under 

each  parish  council  shall,  unless  the  county  council  for 
special  reasons  otherwise  direct,  be  within  the  same 
administrative  county  and  county  district. 

Group  to  be  in  One  County  and  District. — It  is  important 
that  every  group  should  be  in  one  rural  district,  and  it  will  be  remem- 
bered that  every  rural  district  is  to  be  in  one  county  unless  the  joint 
committee  for  special  reasons  otherwise  direct,  under  section  36. 

Sub-sect.  (3).  (3.)  Where  parishes  are  grouped,  the  grouping  order 

shall  provide  for  the  application  of  the  provisions  of  this 
Act  with  respect  to  the  appointment  of  trustees  and  bene- 
ficiaries of  a charity,  and  the  custody  of  documents,  so 
as  to  preserve  the  separate  rights  of  each  parish. 

Charities  in  Grouped  Parishes. — This  provision  is  impera- 
tive. The  provisions  of  this  Act  (above  referred  to)  are  contained  in 
sections  14  and  17  ; and  the  order  must  adapt  them  so  as  to  preserve 
the  separate  rights  of  each  parish.  In  other  words,  the  county  council, 
in  exercising  the  powers  conferred  upon  it  by  these  sections,  must  treat 
each  parish  as  distinct,  and  the  order  must  provide  for  this  being  done. 


Grouping  of  Parishes. 
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(4.)  The  parish  meeting  of  any  parish  may  apply  to  Sect.  38. 
the  county  council  for  a grouping  order  respecting  that  (4) 

parish,  and,  if  the  parish  has  a less  population  than  two 
hundred,  for  a parish  council,  and  any  such  application 
shall  be  forthwith  taken  into  consideration  by  the  county 
council. 

Application  for  Grouping  Order. — Any  parish  may  make  this 
application,  without  regard  to  its  population,  but  the  consent  of  the 
parish  meetings  of  the  other  parishes  which  are  to  form  part  of  the  pro- 
posed group  will  be  necessary  under  section  1,  sub-section  (1)  ([J), 
ante,  p.  2. 

Application  for  Parish  Council. — The  retention  of  the  figure 
200,  as  already  pointed  out  (ante,  p.  3),  suggests  that  a parish  with  a 
population  of  over  200  and  under  300  cannot  apply  for  a parish  council  ; 
but  it  would  seem  that  an  application  may  be  made  by  such  a parish,  not- 
withstanding the  provision  in  the  text.  See  section  1,  sub-section  (1)  (a'), 
ante. 

(5.)  The  county  council  may,  on  the  application  of  the  Sub-sect.  (5), 
council  for  any  group  of  parishes  or  of  the  parish  meet- 
ing for  any  parish  included  in  a group  of  parishes,  make 
an  order  dissolving  the  group,  and  shall  by  the  order 
make  such  provision  as  appears  necessary  for  the  election 
of  parish  councils  of  the  parishes  in  the  group  and  for 
the  adjustment  of  property,  rights,  and  liabilities  as 
between  separate  parishes  and  the  group. 

Dissolution  of  Group. — It  is  in  the  discretion  of  the  county 
council  to  make  an  order  dissolving  the  group,  but  they  cannot  make 
any  order  except  on  the  application  of  the  parish  council  for  the  group 
or  the  parish  meeting  for  one  of  the  grouped  parishes.  When  an  order 
dissolving  a group  is  made  it  may  be  necessary  to  give  to  some  parishes, 
having  a population  of  less  than  300,  power  to  elect  a parish  council. 

Adjustment. — This  may  be  carried  out  by  the  order  itself,  but  the 
order  may  provide  simply  that  there  shall  be  an  adjustment  in  manner 
provided  by  section  QS,post,  i.e.,  by  agreement,  or  in  default  of  agree- 
ment by  arbitration. 

39.  (1.)  Where  the  population  of  a parish  not  having  Sect.  39. 
a separate  parish  council  increases  so  as  to  justify  the  provisions  for 
election  of  such  council,  the  parish  meeting  may  petition  increase  and 
the  county  council,  and  the  county  council,  if  they  think  pop^jatton. 
proper,  may  order  the  election  of  a parish  council  in  that 
parish,  and  shall  by  the  order  make  such  provision  as 
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Sect.  39. 


Sub-sect.  (2.) 


appears  necessary  for  separating  the  parish  from  any 
group  of  parishes  in  which  it  is  included,  and  for  the 
alteration  of  the  parish  council  of  the  group,  and  for  the 
adjustment  of  property,  rights,  and  liabilities  as  be- 
tween the  group  and  the  parish  with  a separate  parish 
council. 

Increase  of  Popueation. — This  sub-section  applies  where  the 
population  of  a parish  has  increased,  but  the  increase  is  not  dependent 
upon  the  census  as  in  the  next  sub-section.  In  such  a case,  on  the 
petition  of  the  parish  meeting,  an  order  may  be  made  for  the  election 
of  a parish  council,  but  the  making  of  the  order  is  discretionary  if  the 
population  is  less  than  100  (section  1,  sub-section  (1),  ante,  p.  1). 
If  the  population  exceeds  100  the  county  council  appear  to  be  bound  to 
give  effect  to  the  petition  unless  this  would  involve  the  dissolution  of 
a group,  under  section  38,  sub-section  (5),  in  which  case  the  order  is 
discretionary. 

An  alteration  of  the  parish  council  of  the  group  may  be  necessary 
if  the  withdrawal  of  one  parish  would  reduce  the  number  of  councillors 
of  the  group  to  less  than  five  (see  section  3,  sub-section  (1)  ). 

As  to  the  separating  of  a parish  from  a group,  see  section  38,  sub 
section  (5),  ante,  and  the  notes  thereto. 

(2.)  Where  the  population  of  a parish,  according  to 
the  last  published  census  for  the  time  being,  is  less  than 
two  hundred,  the  parish  meeting  may  petition  the  county 
council,  and  the  county  council,  if  they  think  proper, 
may  order  the  dissolution  of  the  parish  council,  and  from 
and  after  the  date  of  the  order  this  Act  shall  apply  to 
that  parish  as  to  a parish  not  having  a parish  council. 
The  order  shall  make  such  provision  as  appears  necessary 
for  carrying  it  into  effect,  and  for  the  disposal  and  ad- 
justment of  the  property,  rights,  and  liabilities  of  the 
parish  council.  Where  a petition  for  such  an  order  is 
rejected,  another  petition  for  the  same  purpose  may  not 
be  presented  within  two  years  from  the  presentation  of 
the  previous  petition. 

Decrease  of  Population. — This  sub-section  applies  where  the 
population  has  fallen  to  less  than  200  according  to  the  last  census. 
Here  also  there  must  be  a petition  from  the  parish  meeting,  and  the 
order  of  the  county  council  is  discretionary. 

As  to  the  order  for  adjustment,  see  section  38,  sub-section  (6),  ante^ 
and  section  68,  post. 


Validity  of  County  Council  Orders. 
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40.  A grouping  order,  and  an  order  establishing  or  Sect.  40, 
dissolving  a parish  council,  or  dissolving  a group  of  certahTorders 
parishes,  and  an  order  relating  to  the  custody  of  parish  of  county 
documents  or  requiring  the  approval  of  the  Charity  Com-  to'require  * 
missioners,  and  an  order  requiring  the  consent  of  the  confirmation, 
parish  meeting  for  any  part  of  the  parish  to  any  act  or 

class  of  acts  of  the  parish  council,  shall  not  require  submis- 
sion to  or  confirmation  by  the  Local  Government  Board. 

Orders  not  requiring  Confirmation.  — This  applies  to  a 
grouping  order  made  under  section  1,  sub-section  (1)  ip.'),  and  section 
38,  sub-section  (1)  > to  an  order  establishing  a parish  council  under 
section  1,  sub-section  (1),  and  section  39,  sub-section  (1)  5 to  an  order 
dissolving  a parish  council,  under  section  39,  sub-section  (2)  ; to  an 
order  relating  to  the  custody  of  parish  documents,  under  section  17, 
sub-sections  (8)  and  (9),  and  section  38,  sub-section  (3)  ; to  orders  re- 
quiring approval  of  the  Charity  Commissioners,  under  section  36,  sub- 
section (3)  ; and  to  an  order  made  under  section  37. 

41.  The  time  for  petitioning  against  an  order  under  Sect.  41. 
section  57  of  the  Local  Government  Act,  1888,  shall  be  j^gduction  of 
six  weeks  instead  of  three  months  after  the  notice  referred  time  for 

to  in  sub-section  three  of  that  section.  against”*^ 

Time  for  Appealing  against  Orders. — The  provisions  of 
section  57,  sub-section  (3),  of  the  Tocal  Government  Act,  1888,  have 
been  already  set  out,  ante,  p.  159.  The  provision  in  the  text  simply 
shortens  the  time  within  which  a petition  may  be  sent  to  the  Tocal 
Government  Board  to  disallow  an  order  under  that  section. 

42.  When  an  order  under  section  57  of  the  Local  Sect.  42. 
Government  Act,  1888,  has  been  confirmed  by  the  Local  validity 
Government  Board,  such  order  shall  at  the  expiration  of  of  county 
six  months  from  that  confirmation  be  presumed  to  have  o^^jers. 
been  duly  made,  and  to  be  within  the  powers  of  that 

section,  and  no  objection  to  the  legality  thereof  shall  be 
entertained  in  any  legal  preceding  whatever. 

Validity  of  Orders. — An  order  under  section  57  of  the  Act  of 
1888  is  administrative  and  not  judicial  ; therefore,  prohibition  does  not 
lie  against  the  making  of  such  an  order.  See  Reg.  v,  London  County 
Council,  L.  R.  (1893)  2 Q.  B.  454  ; 63  L.  J-  Q.  B.  4 ; 69  B.  T.  (N.S.) 

440,  580  ; 42  W.  R.  1 ; 58  J.  P.  21. 

On  the  same  principle,  it  would  seem  that  certiorari  would  not  lie, 
and  if  so,  it  is  not  clear  that  the  validity  of  an  order  could  ever  have 
been  questioned  in  legal  proceedings.  The  inference  to  be  drawn  from 
the  text  appears  to  be  that  an  order  under  section  57  may  be  questioned 
within  six  months  from  the  making  of  the  order. 

N 
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Sect.  43. 

Kemoval  of 
disqualifi- 
cation of 
married 
women. 


PART  IV. 

SuPPLEMENTALi. 

Parish  Meetings  and  Elections. 

43.  For  the  purposes  of  this  Act  a woman  shall  not  be 
disqualified  by  marriage  for  being  on  any  local  govern- 
ment register  of  electors,  or  for  being  an  elector  of  any 
local  authority,  provided  that  a husband  and  wife 
shall  not  both  be  qualified  in  respect  of  tlm  same 
property. 

Married  Women. — The  effect  of  this  section  is  that  any  married 
woman  who  would,  if  she  were  unmarried,  be  entitled  to  have  her  name 
inserted  upon  a local  government  register  of  electors  will  be  entitled, 
notwithstanding  her  coverture,  to  have  her  name  so  inserted  ‘‘  for  the 
purposes  of  this  Act,”  viz.,  for  the  purpose  of  exercising  the  rights  of  a 
parochial  elector. 

As  to  the  local  government  franchise,  see  note  to  section  44,  sub- 
section post. 

Apart  from  this  provision,  while  an  unmarried  woman  was  not  dis- 
qualified from  being  enrolled  as  a count}’^  elector  and  voting  at  an 
election  of  county  councillors  (see  Municipal  Corporations  Act,  1882, 
s.  63,  and  County  Electors  Act,  1888,  s.  2),  coverture  was  still  a dis- 
qualification. Reg.  V.  Ilarrald,,  L.  11.  7 Q.  B.  361  ; 41  E.  J.  Q.  B. 
163  ; 26  E.  T.  (N.S.)  616  ; 20  W.  R.  328  ; 36  J.  P.  438. 

It  must  be  noticed  that  the  disability  of  coverture  is  removed  by  the 
provision  in  the  text  ‘‘for  the  purposes  of  this  Act”  o»ly.  It  does  not 
enable  a married  woman  to  have  her  name  inserted  npon  a local 
government  register  for  all  purposes.  She  will,  in  fact,  when  her  name 
is  on  the  register,  be  entitled  to  vote  as  a parochial  elector  only,  and  for 
the  purpose  of  so  limiting  her  right  to  vote,  a mark  will  be  placed 
against  her  name  signifying  that  she  is  entitled  to  vote  in  that  capacity 
only.  See  section  44,  sub-section  (6),  and  notes. 

A married  woman  is  not  qualified  by  reason  of  her  ownership  of 
pioperty  within  a parish  to  be  a parochial  elector  of  the  parish,  for  this 
section  does  not  create  a new  qualification  and  a woman  is  not  qualified 
to  be  registered  as  a parliamentary  elector.  JDrax  v.  Ffoolts  (1896),  1 
Q.  B.  1 ; 74  E.  T.  (n.s.)  43. 

The  proviso  to  this  section  will  prevent  a husband  and  wife  from 
being  registered  as  joint  occupiers  of  the  same  premises,  or  being 
registered  one  as  owner  and  the  other  as  occupier  of  the  same  premises. 

Questions  as  to  whether  the  husband  or  the  wife  is  the  person 
qualified  in  respect  of  the  property  out  of  which  either  claimed  to  be 
on  the  register  will,  it  is  submitted,  be  decided  in  the  case  of  the 
burgess  qualification  by  proof  of  the  name  which  appeared  upon  the 
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rate  book,  and  in  the  case  of  the  10?.  occupation  qualification  by  proof  SeCT.  44 

of  the  ownership  or  tenancy  of  the  qualifying  property.  As  to  these  

qualifications,  see  section  4:4:.  sub-section  (1),  note  “ Local  Government  ^ote. 
Register.” 

44,  (1.)  The  local  government  register  of  electors  and  Register  of 
the  parliamentary  register  of  electors,  so  far  as  they 
relate  to  a parish  shall,  together,  form  the  register  of  the 
parochial  electors  of  the  parish  ; and  any  person  whose 
name  is  not  in  that  register  shall  not  be  entitled  to 
attend  a meeting  or  vote  as  a parochial  elector,  and  any 
person  whose  name  is  in  that  register  shall  be  entitled  to 
attend  a meeting  and  vote  as  a parochial  elector  unless 
prohibited  from  voting  by  this  or  any  other  Act  of 
Parliament. 

Register  of  Parockiae  Electors. — This  section  is  sup- 
plemental to  section  2,  sub-section  (1),  ante^  p.  6,  and  explains  in 
detail  how  the  register  of  the  parochial  electors  of  a parish  is  to  be 
formed. 

That  register,  to  which  we  shall  refer  for  the  sake  of  brevity  as  the 
“ parochial  register,”  is  to  be  made  up  of  the  parliamentary  and  local 
government  registers  so  far  as  they  relate  to  the  parish.  It  will  be 
convenient  to  state  briefly  of  what  those  registers  consist. 

The  Acts  which  establish  the  different  qualifications  will  be  found  in 
Mackenzie  and  Lushington’s  Parliamentary  and  Local  Government 
Registration  Manual  ” (edit.  1889). 

Parliamentary  Register  of  Electors. — This  expression  is 
defined  by  the  Interpretation  Act,  1889  (52  & 53  V^ict.  c.  63),  s.  17,  to 
mean  a register  of  persons  entitled  to  vote  at  any  parliamentary  election. 

It  consists  of  male  persons  of  full  age  and  not  subject  to  any  legal 
incapacity  who  are  (^)  ownership  electors  or  (JT)  occupation  electors. 

(^.)  The  expression  Ownership  Electors  ” means  persons 
registered  as  parliamentary  electors  for  a county  or  a division  of  a 
county  in  respect  of  the  ownership  of  property  whether  of  (1)  freehold, 

(2)  leasehold,  or  (3)  copyhold  tenure. 

(1.)  Freeholds. — The  person  entitled  to  be  registered  must  be  bene- 
ficially entitled  (at  law  or  in  equity),  and  must  have  been  in 
actual  possession  or  in  receipt  of  the  rents  and  profits  for  six 
calendar  months  next  preceding  the  15th  of  July  in  the  year 
in  which  he  is  registered,  unless  he  has  acquired  the  freehold 
within  that  period  by  descent,  succession,  marriage,  marriage 
settlement,  devise,  or  promotion  to  benefice  or  office.  The 
freehold  must  be  of  the  annual  value,  if  it  is  an  estate  of 
inheritance,  or  if  it  is  an  estate  for  life  or  lives  of  which  t e 
owner  is  in  actual  occupation,  or  which  he  has  taken  y 
marriage,  marriage  settlement,  devise,  or  promotion  to  bene  ce 
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or  office,  of  4:0s.  ; if  it  is  an  estate  for  life  or  lives  not  falling 
within  the  cases  specified,  of  5Z, 

(2.)  Leaseholds. — The  person  entitled  to  be  re^stered  must  be 
beneficially  entitled  (at  law  or  in  equity)  as  hirer,  suVlessee, 
or  assignee,  and  must  if  a sub-lessee  or  assignee  be  in 
actual  occupation,  and  if  an  original  lessee,  be  in  actual 
possession  or  in  receipt  of  the  rents  and  profits  to  his  own 
use  for  the  whole  of  the  twelve  calendar  months  next 
previous  to  the  15th  of  July  in  the  year  in  which  he  is 
registered  unless  the  leasehold  has  come  to  him  within  that 
period  in  one  of  the  ways  specified  above  with  reference  to  the 
acquisition  of  freeholds.  The  leasehold  must  either  be  held 
for  the  whole  of  the  unexpired  residue  of  a term  originally 
created  for  not  less  than  sixty  years,  and  must  be  of  the  clear 
yearly  value  of  not  less  than  5Z.  over  and  above  all  rents  and 
charges  payable  in  respect  of  the  same,  or  must  be  held  for  the 
whole  of  the  unexpired  residue  of  a term  originally  created 
for  not  less  than  twenty  years,  and  must  be  of  the  clear  yearly 
value  of  50Z,  over  and  above  all  rents  and  charges  payable  in 
respect  of  the  vsame. 


(3.)  Copyholds. — The  person  entitled  to  be  registered  must  be  bene- 
ficially entitled  (at  law  or  in  equity),  and  must  have  been 
in  actual  possession  or  in  receipt  of  the  rents  and  profits  to  his 
own  use  for  the  six  calendar  months  next  previous  to  the 
15th  of  July  in  the  year  in  which  he  is  registered  unless  the 
copyholds  have  been  acquired  by  him  within  that  period  in 
one  of  the  ways  above  specified  with  reference  to  the  acquisi- 
tion of  freeholds,  the  copyholds  must  be  held  for  an  estate  for 
life  or  lives  or  any  larger  estates,  and  must  be  of  the  clear 
yearly  value  of  5Z.  over  and  above  all  rents  and  charges 
payable  in  respect  of  the  same. 

The  ownership  qualification  only  entitles  its  possessor  to  be  registered 
in  parliamentary  registers  for  counties. 

Persons  cannot  acquire  an  ownership  qualification  in  respect  of  pro- 
perty which  they  hold  merely  as  trustees.  Mortgagees  cannot  acquire 
this  qualification  in  respect  of  the  mortgaged  property  unless  they  are 
mortgagees  in  possession. 


Joint  owners. — If  two  or  more  persons  jointly  are  owners  of  such 


property  would  be  sufficient  if  he  were  a sole  owner. 


The  expression  Occupation  Electobb”  means  persons  regis- 
tered as  parliamentary  electors  for  counties  or  boroughs  in  respect  of 
the  following  qualifications  :i — *(1.)  The  50Z.  rental  qualification  ; (2) 
the  lOZ.  occupation  qualification  ; (3.)  the  household  qualification  ; (4.) 
the  lodger  qualification. 
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(1.)  oOZ.  rental  qualijication. — A person  entitled  to  be  registered  in 
respect  of  this  qualification  must  have  occupied  as  tenant,  on 
the  15th  July  in  the  year  in  which  he  is  registered,  and  for  the 
whole  of  the  preceding  twelve  months,  land  or  tenements  for 
which  he  is  liable  to  a yearly  rent  of  not  less  than  50Z.,  and 
must  have  been  registered  as  a voter  in  respect  of  such  occupa- 
tion in  the  register  of  voters  in  force  during  the  year  1884.  This 
qualification  is  abolished  by  the  Representation  of  the  People 
Act,  1884,  but  the  rights  of  persons  previously  registered  in 
respect  of  such  qualification  were  saved.  48  Viet.  c.  3,  ss.  10 
and  12,  and  Schedule  2.  Each  of  two  or  more  joint  occupiers, 
where  the  rent  is  such  as  to  give  50Z.  or  more  to  each  such 
occupier,  if  registered  in  respect  of  that  qualification  in  1884 
is  entitled  to  be  registered. 

(S.)  lOZ.  occupation  qualification.-— person  entitled  to  be  regis- 
tered in  respect  of  this  qualification  must,  during  the  whole  of 
the  twelve  months  immediately  preceding  the  15th  of  July  in 
the  year  in  which  he  is  registered,  have  occupied  as  owner  or 
tenant  some  land  or  tenement  within  the  county  or  borough  of 
the  clear  yearly  value  of  not  less  than  lOZ.  ; if  the  voter  is  to 
be  registered  upon  a borough  register,  he  must  have  resided  in 
or  within  seven  miles  of  the  borough  during  the  six  months 
immediately  preceding  the  15th  of  July.  Whether  he  is  to  be 
registered  as  an  elector  for  a county  or  for  a borough  either  he 
or  someone  else  must,  during  the  twelve  months  preceding,  have 
been  rated  to  all  poor  rates  made  in  respect  of  the  qualifying 
property  and  all  sums  due  for  any  such  poor  rate  made  and 
allowed  during  the  twelve  months  preceding  the  5th  of 
January  of  that  year  (and  where  the  qualifying  property  is 
situate  in  a parliamentary  borough  all  sums  due  before  that 
date  on  account  of  any  assessed  taxes)  must  have  been  paid  on 
or  before  the  20th  of  July  of  the  same  year. 

If  two  or  more  persons  jointly  are  such  occupiers  two  of 
them  can  be  registered  if  the  value  is  such  as  to  give  lOZ.  or 
more  for  each  occupier,  and  in  some  cases  more  than  two  joint 
occupiers  can  be  registered. 

(S.)  Household  qualification. — person  entitled  to  be  registered  in 
respect  of  this  qualification  must  for  the  whole  of  the  twelve 
months  next  preceding  the  15th  of  July  in  the  year  in  which 
he  is  registered  (except  the  time,  if  any,  not  exceeding  four 
months  during  which  he  has  permitted  the  house  to  be  occupied 
us  a furnished  house)  have  been  an  inhabitant  occupier,  as 
owner  or  tenant,  of  a dwelling-house  within  the  county  or 
borough,  or  of  some  part  of  such  a house  separately  occupied 
as  a dwelling,  and  rating  and  payment  of  rates  are  necessary 
in  the  same  manner  as  in  the  case  of  the  lOZ,  occupation  fran- 
chise. There  can  be  no  qualification  as  an  inhabitant  occupier 
by  joint  occupation.  This  qualification  includes  what  is  called 
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the  service  franchise,  i.e.,  a person  who  inhabits  a dwelling, 
house  by  virtue  of  any  office,  service,  or  employment,  if  the 
person  under  whom  he  serves  does  not  inhabit  that  house,  is 
deemed  to  be  an  inhabitant  occupier  as  tenant. 

Occupation  of  different  premises  in  succession, — Under  either  of 
the  two  foregoing  qualifications  a person  can  be  registered  in  respect  of 
the  occupation,  in  immediate  succession,  of  different  qualifying  premises 
in  the  same  division  or  borough. 

(4.)  Lodger  qualijication — A lodger  must  make  a fresh  claim  to  be 
registered  every  year,  and  in  order  to  be  entitled  to  be  regis- 
tered must  have  occupied  separately  as  a lodger  for  the  whole 
of  the  twelve  months  next  preceding  the  15th  of  July  in  the 
year  in  which  he  claims  to  be  registered  lodgings,  being  part 
of  one  and  the  same  dwelling-house  in  the  county  or  borough, 
of  the  clear  yearly  value,  if  let  unfurnished,  of  lOZ.  or  upwards, 
and  must  have  resided  in  such  lodgings  during  the  said 
period.  Two  joint  lodgers  can  be  registered  where  the  value 
of  the  lodgings  is  such  as  to  give  lOZ.  or  more  for  each  of  two 
or  more  lodgers.  A lodger  may  be  registered  where  he  has 
occupied  in  immediate  succession  different  lodgings  of  the 
requisite  value  in  the  same  house. 

A man  is  not  entitled  to  be  registered  or  to  vote  at  a county  election  in 
respect  of  the  occupation  of  any  dwelling-house,  lodgings,  land,  or  tene- 
ment situate  in  a borough.  Representation  of  the  People  Act,  1884,  s.  6. 

In  the  above  summary  of  the  different  parliamentary  franchises, 
any  reference  to  the  ancient  franchises  in  cities  and  boroughs  which 
were  reserved  by  the  Reform  Act,  1882  (2  Will.  4,  c.  45),  is  omitted. 
Persons  registered  in  respect  of  such  franchises  are  not  parochial  electors 
of  any  parish  within  the  city  or  borough:  Hart  v.  JBeard  (1896),  1 
Q.  B.  54. 

Local.  Government  Register  of  Electors. — This  expression 
is  defined  by  the  Interpretation  Act,  1889  (52  & 53  Viet.  c.  63),  s.  17, 
to  mean  “as  respects  an  administrative  county  in  England  or  Wales 
other  than  a county  borough,  the  county  register,  and  as  respects  a 
county  borough  or  other  municipal  borough,  the  burgess  roll.”  It 
consists  of  men  and  women  of  full  age,  not  subject  to  any  legal 
incapacity,  who  are  qualified  as  county  electors  under  (<2.)  the  old 
burgess  qualification  or  (&.)  the  lOZ.  occupation  burgess  qualification. 

(a.)  Old  hui'gess  qualification, — A person  entitled  to  be  registered 
as  a county  elector  or  burgess  in  respect  of  this  qualification 
must  on  the  15th  of  July  in  the  year  in  which  he  is  registered 
be,  and  during  the  whole  of  the  preceding  twelve  months  have 
been,  occupier  as  owner  or  tenant  of  a house,  warehouse, 
counting-house,  shop,  or  other  building  in  the  county  or 
borough,  and  must  during  the  whole  of  the  same  period  have 
resided  in  the  county  or  borough,  or  within  seven  miles  thereof  ; 
such  person  or  some  one  else  must  during  the  same  period 
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have  been  rated  to  all  poor  rates  made  in  respect  of  the 
qualifying  property,  and  all  sums  due  on  account  of  any  poor 
rate  made  and  allowed  during  the  twelve  months  next  pre- 
ceding the  5th  of  January  in  the  year  in  which  such  person  is 
to  be  registered  must  have  been  paid  on  or  before  the  20th  of 
July  in  the  same  year.  jLetting  of  the  house  furnished  for 
four  months  during  the  qualifying  period  (and  non-residence 
during  such  four  months)  does  not  disqualify.  Each  of  two 
or  more  joint  occupiers  of  the  qualifying  property  is  entitled 
to  be  registered. 

(&.)  Ten  'pounds  occupation  burgess  qualification, — A person  entitled 
to  be  registered  as  a county  elector  in  respect  of  this  qualifi- 
cation must  during  the  whole  twelve  months  next  preceding 
the  15th  of  July  in  the  year  in  which  such  person  is  regis- 
tered, have  occupied  as  owner  or  tenant  some  land  or  tene- 
ment in  the  county  of  the  clear  yearly  value  of  not  less  than 
lOZ.,  and  must  have  resided  for  the  six  months  next  preceding 
that  date  in  or  within  seven  miles  of  the  county  ; such  person 
or  some  one  else  must  during  the  twelve  months  have  been 
rated  to  all  poor  rates  made  in  respect  of  the  qualifying 
property,  and  all  sums  due  in  respect  of  that  property  on 
account  of  any  poor  rate  made  and  allowed  during  the  twelve 
months  next  preceding  the  5th  of  January  in  the  same  year, 
or  on  account  of  any  assessed  taxes  due  before  the  said  5th  of 
January,  must  have  been  paid  on  or  before  the  20th  of  July. 
If  two  or  more  persons  jointly  are  such  occupiers,  and  the 
value  of  the  qualifying  property  is  such  as  to  give  lOZ.  or 
more  for  each  occupier,  each  such  occupier  is  entitled  to  be 
registered.  A person  may  be  entitled  under  either  of  these 
qualifications  by  two  or  more  such  occupations  in  immediate 
succession. 

As  we  have  seen,  the  last  preceding  section  of  this  Act  removes,  for 
the  purposes  of  this  Act,  the  previously  existing  disqualification  of 
coverture  in  the  case  of  women  otherwise  entitled  to  have  their  names 
inserted  upon  the  local  government  register. 

As  to  the  manner  in  which  the  parochial  registers  will  be  made  up 
from  the  parliamentary  and  local  government  registers,  see  the  following 
sub-sections  and  notes. 

A person  whose  name  is  on  a parochial  register  is  entitled  to  attend 
the  parish  meeting,  and  vote  as  a parochial  elector  for  that  parish, 
unless  he  is  prohibited  from  voting  by  this  or  any  other  Act  of  Parlia- 
ment. The  provision  in  the  text  makes  the  register  conclusive  as  to  the 
right  to  vote,  but  it  should  be  remembered  that  the  vote  of  a person 
disqualified  or  prohibited  from  voting  would  be  struck  off  on  a scrutiny 
held  on  election  petition. 

Disqualification  fob  VotinGt. — Eelons  are  disqualified  by  the 
Felony  Act,  1870(33  &;  34  Viet.  c.  23),  s.  2,  from  voting  at  parha- 
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mentary  or  municipal  elections  ; persons  guilty  of  corrupt  or  illegal 
practices  the  Corrupt  Practices  Acts,  1883  (46  & 47  Viet.  c.  51), 
ss.  4,  6,  10,  and  1884  (47  & 48  Viet.  c.  70),  ss.  2,  7 ; aliens  and  persons 
in  receipt  of  parochial  relief  or  other  alms  are  disentitled  to  be  enrolled 
as  burgesses  (see  Municipal  Corporations  Act,  1882  (45  & 46  Viet.  c.  50), 
s.  9,  which  is  incorporated  with  the  County  Electors  Act,  1888,  s.  2). 
And  by  the  Divided  Parishes  Act,  1876  (39  & 40  Viet.  c.  61),  s.  14,  a 
person  who  has  been  in  receipt  of  relief  by  himself  or  his  family  during 
the  year  preceding  the  election  is  prohibited  from  voting  at  any  election 
to  an  office  under  the  provisions  of  any  statute.  But  this  vsection  must 
be  read  subject  to  the  Medical  Relief  Disqualification  Removal  Act, 
1885  (48  & 49  Viet.  c.  46),  under  which  the  receipt  of  medical  relief 
does  not  disqualify  under  the  earlier  Act  except  for  purposes  of  the 
election  of  guardians. 

(2.)  Where  the  parish  is  in  a parliamentary  borough, 
such  portion  of  the  parliamentary  register  of  electors  for 
the  county  as  contains  the  names  of  persons  registered 
in  respect  of  the  ownership  of  any  property  in  the  parish 
shall  be  deemed  to  form  part  of  the  parliamentary 
register  of  electors  for  the  parish  within  the  meaning  of 
this  section. 

Ownership  Voters  in  respeot  op  Property  in  Borough. 
— The  lists  of  persons  upon  the  parliamentary  and  local  government 
registers  and  of  claimants  are  made  out  separately  for  each  parish  or 
township  within  a county  (or  division  of  a county)  or  borough  by  the 
overseers  of  such  parish  or  township,  a precept  containing  instructions 
as  to  how  such  lists  are  to  be  made  up  being  sent  to  the  overseers  by 
the  town  clerk  of  each  parliamentary  borough,  and  by  the  clerk  of  the 
county  council  where  the  parish  is  not  part  of  a parliamentary  borough 
(see  the  Registration  Order,  1889).  Where  part  of  a parish  or  town- 
ship is  within  and  part  without  the  boundary  of  a parliamentary 
borough,  each  part  is  to  be  considered  as  a separate  parish  or  township 
for  the  purpose  of  making  out  these  lists. 

The  ownership  qualification  does  not  exist  as  regards  parliamentary 
boroughs  (except  in  the  case  of  certain  of  the  ancient  franchises  referred 
to,  ante^  p.  182)  ; but  voters  may  be  placed  upon  a county  register  in 
respect  of  an  ownership  qualification  arising  out  of  property  situate  in 
a parliamentary  borough,  although  by  section  6 of  the  Representation 
of  the  People  Act,  1884,  an  occupation  qualification  arising  out  of 
property  in  a parliamentary  borough  does  not  entitle  a voter  to  be 
placed  upon  the  register  of  the  county  in  which  that  borough  is  situate. 
The  effect  of  the  provision  in  the  text  is  that  where  a parish  is  situate 
within  a parliamentary  borough  both  the  ownership  list  (which  is  part 
of  the  county  register),  and  the  occupation  list  (which  is  part  of  the 
borough  register),  will  be  taken  together  in  making  up  the  parochial 
register  of  the  parish. 
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(3.)  The  lists  and  register  of  electors  in  any  parish  SncT.  44. 
shall  be  framed  in  parts  for  wards  of  urban  districts  and  (3) 

parishes  in  such  manner  that  they  may  be  conveniently 
used  as  lists  for  polling  at  elections  for  any  such  wards. 

Regmstratiox  in  AVards. — This  sub-section  will  apply  where 
the  urban  district  or  parish  is  divided  into  wards.  See  ante^  sec- 
tions 18  ; 20,  sub-section  (3)  ; 23,  sub-section  (3),  and  notes  ; and 
section  49,  post. 

(4.)  Nothing  in  any  Act  shall  prevent  a person,  if  duly  Sub-sect.  (4). 
qualified,  from  being  registered  in  more  than  one  register 
of  parochial  electors. 

Right  to  be  Registered  in  more  than  One  Parochial 
Register. — Most  counties  and  many  of  the  larger  boroughs  are  divided 
into  electoral  divisions  for  the  purpose  of  returning  members  to  Parlia- 
ment ; again,  counties  and  most  municipal  boroughs  are  respectively 
divided  into  divisions  and  wards  for  the  purpose  of  electing  county 
councillors  and  town  councillors.  A parliamentary  elector  may  be 
registered  in  any  electoral  division  in  which  he  possesses  a qualification* 

Where  a borough  is  divided  into  wards  a burgess  cannot  be  enrolled 
or  vote  in  more  than  one  ward  (Municipal  Corporations  Act,  1882^ 
s.  45,  sub-sect.  (6)  ).  A county  elector  may  be  registered  in  the  register 
of  any  electoral  division  of  the  county  in  which  he  possesses  a qualifi- 
cation (County  Electors  Act,  1888,  s.  7,  sub-sect.  (4))  ; but  this  right 
does  not  carry  with  it  the  right  to  vote  in  more  than  one  division  at 
the  same  election  : Knill  v.  Towse,  24  Q.  B.  D.  186,  697  ; 59  E.  J.  Q.  B. 

455  ; 63  E.  T.  (n.S.)  47  ; 38  W.  R.  521  ; 54  J.  P.  789. 

But  neither  a parliamentary  nor  a county  elector  can  be  registered 
more  than  once  in  the  same  electoral  division  ; and  but  for  the  pro- 
vision in  the  text  a parochial  elector  could  only  be  registered  in  one 
parish  in  the  same  electoral  division.  Many  persons  possess  qualifica- 
tions in  more  than  one  parish  in  the  same  electoral  division  ; such  a 
person  will,  by  virtue  of  this  sub-section,  be  entitled  to  be  placed  on 
the  register  relating  to  each  parish  in  which  he  possesses  a qualification- 
In  order  that  this  provision  may  not  operate  so  as  to  enable  an  elector, 
whose  name  will  in  this  way  occur  more  than  once  on  the  register  of 
the  same  electoral  division,  to  give  more  than  one  vote  at  the  same  elec- 
tion for  a member  of  Parliament  or  county  councillor,  sub-section  (6) 
of  this  section  requires  the  revising  barrister  to  use  certain  methods  of 
distinguishing  which  of  the  names  on  the  lists  before  him  are  inserted 
in  respect  of  the  right  to  vote  at  parliamentary,  county  council,  and 
parochial  elections  respectively.  See  note  to  sub-section  (6),  infra. 

It  does  not  seem  that  the  decision  in  Knill  v.  Towse^  above  referred 
to,  will  have  any  application  to  the  power  of  a parochial  elector  to  vote 
in  more  than  one  parish  in  which  he  is  registered  ; each  parish  council 
is  a separate  body  distinct  from  every  other  parish  council,  whereas 
the  county  council  (to  the  election  of  which  that  decision  related)  is 
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51  Viet.  c.  10* 


one  body  composed  of  representatives  of  all  the  electoral  divisions  in 
the  county  ; moreover,  that  decision  was  based  upon  the  provisions  of 
the  Local  Government  Act,  1888,  that  a county  council  should  be  con- 
stituted and  elected  in  like  manner  as  a borough  divided  into  wards, 
and,  as  we  have  seen  (ante^  p.  185),  burgesses  are  expressly  prohibited 
from  voting  in  more  than  one  ward  at  a municipal  election  in  a 
borough. 

(5.)  Where  in  that  portion  of  the  parliamentary  register 
of  electors  which  relates  to  a parish  a person  is  entered 
to  vote  in  a polling  district  other  than  the  district  com- 
prising the  parish,  such  person  shall  be  entitled  to  vote 
as  a parochial  elector  for  that  parish,  and  in  addition  to 
an  asterisk  there  shall  be  placed  against  his  name  a 
number  consecutive  with  the  other  numbers  in  the  list. 

Elector  Registered  to  Poll  in  District  not  comprising 
Parish  in  which  he  is  Registered. — The  reference  is  to  sec- 
tion 36  of  the  Parliamentary  Registration  Act,  1843  (6  Viet.  c.  18), 
which  enacts,  in  effect,  that  any  person  whose  name  appears  in  the  list 
of  voters  of  any  parish  or  township  in  any  county  (or  division  of  a 
county),  and  whose  place  of  abode  as  stated  in  such  list  is  not  within 
the  polling  district  at  which  such  parish  or  township  is  allotted  to  poll, 
may  claim  before  the  revising  barrister  to  vote,  if  his  place  of  abode  is 
within  the  same  county  (or  division  of  a county),  at  the  polling  place 
of  the  district  in  which  his  place  of  abode  is  situate,  and  if  his  place  of 
abode  is  outside  the  county  (or  division),  at  the  polling  place  of  any 
district  within  the  county  (or  division),  and  the  revising  barrister  may 
insert  against  that  person’s  name  in  the  list  the  name  of  the  polling 
place  at  which  he  shall  be  registered  to  vote  ; and  such  person  shall  be 
admitted  to  vote  at  an  election  at  that  polling  place  and  not  else- 
where. 

The  effect  of  the  provision  in  the  text  is  to  permit  a parochial  elector 
who  is  for  the  sake  of  his  convenience  registered  to  vote  at  parliamen- 
tary elections  in  a district  other  than  that  comprising  the  parish  in 
which  his  qualifying  property  is  situate  to  have  his  name  inserted  in 
the  parochial  register,  and  to  vote  as  a parochial  elector  of  that 
parish. 

(6.)  Where  the  revising  barrister  in  any  list  of  voters 
for  a parish  would — 

{a.)  In  pursuance  of  section  seven  of  the  County 
Electors  Act,  1888,  place  an  asterisk  or  other 
mark  against  the  name  of  any  person  ; or 

(6.)  In  pursuance  of  section  four  of  the  Registration 
Act,  1885,  erase  the  name  of  any  person  other- 
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wise  than  by  reason  of  that  name  appearing  Sect 
more  than  once  in  the  lists  for  the  same  parish ; 
or 

(c.)  In  pursuance  of  section  twenty-eight  of  the  Parlia-  41  & 42 
mentary  and  Municipal  Registration  Act,  1878, 
as  amended  by  section  five  of  the  Registration  48  & 49 
Act,  1885,  place  against  the  name  of  a person 
a note  to  the  effect  that  such  person  is  not 
entitled  to  vote  in  respect  of  the  qualification 
contained  in  the  list, 

the  revising  barrister  shall,  instead  of  placing  that  mark 
or  note,  or  erasing  the  name,  place  against  the  name,  if 
the  person  is  entitled  to  vote  in  respect  of  that  entry  as 
a county  elector  or  burgess,  a mark  signifying  that  his 
name  should  be  printed  in  division  three  of  the  list,  or  if 
he  is  entitled  to  vote  only  as  a parochial  elector,  a mark 
signifying  that  he  is  entitled  to  be  registered  as  a paro- 
chial elector,  and  the  name  so  marked  shall  not  be 
printed  in  the  parliamentary  register  of  electors,  but  shall 
be  printed,  as  the  case  requires,  either  in  division  three 
of  the  local  government  register  of  electors,  or  in  a sepa- 
rate list  of  parochial  electors. 

Methods  op  distinguishing  Parliamentary,  County,  and 
Parochial  Electors. — The  effect  of  section  4,  sub-section  (1)  of 
the  County  Electors  Act,  1888,  is  that  in  every  parish,  whether  situate 
within  or  without  a municipal  borough,  the  lists  of  burgesses  and  of 
county  electors,  and  of  occupation  voters  for  parliamentary  elections 
are  made  out  in  three  divisions,  according  to  the  provisions  of  section 
15  of  the  Parliamentary  and  Municipal  Registration  Act,  1878.  Divi- 
sion 1 contains  the  names  of  persons  entitled  to  be  registered  both  as 
oecupation  voters  for  parliamentary  elections,  and  as  county  electors 
or  burgesses.  Division  2 contains  the  names  of  persons  entitled  to  be 
registered  as  occupation  voters  for  parliamentary  elections,  but  not  as 
county  electors  or  burgesses.  Division  3 includes  the  names  of  persons 
entitled  to  be  registered  as  county  electors  or  burgesses,  but  not  as  par- 
liamentary voters. 

By  section  4,  sub-section  (9)  of  the  Registration  Act,  1885,  where 
the  name  of  a person  appears  to  be  entered  more  than  once  as  a parlia- 
nrentary  voter  on  the  lists  of  voters  for  the  same  parliamentary  county 
or  division,  the  revising  barrister  is  required,  upon  proof  that  the 
entries  relate  to  the  same  person,  to  retain  one  entry  and  erase  the 
others. 

By  section  7,  sub-section  (5)  of  the  County  Electors  Act,  1888,  where 
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the  revising  barrister  has  power,  in  pursuance  of  the  section  of  the 
Registration  Act,  1885,  above  referred  to,  to  erase  the  name  of  any 
person  as  a parliamentary  voter  from  division  1 of  the  occupiers  list, 
he  is  required,  instead  of  erasing  it,  to  place  an  asterisk  or  other  mark 
against  it,  and  a voter  whose  name  is  thus  starred  ” is  not  entitled  to 
vote  at  a parliamentary  election,  but  has  the  same  right  of  voting 
at  a county  council  election  as  he  would  have  if  his  name  were  not  starred. 

By  section  28,  sub-section  (14),  of  the  Parliamentary  and  Municipal 
Registration  Act,  1878,  where  a name  appears  to  be  entered  more  than 
once  as  a parliamentary  voter  on  the  list  of  voters  for  the  same  parlia- 
mentary borough  or  more  than  once  as  a burgess  on  the  burgess  lists  for 
the  same  municipal  borough,  the  revising  barrister  is  required,  upon 
proof  that  such  entries  relate  to  the  same  person,  to  retain  one  entry  for 
voting  and  to  place  against  the  other  entry  or  entries  a note  to  the  effect 
that  the  person  is  not  entitled  to  vote  in  respect  of  that  qualification  for 
the  parliamentary  or  municipal  borough  as  the  case  may  be.  The  section 
also  contains  provision  as  to  how  the  selection  of  the  entry  to  be  retained 
for  voting  is  to  be  made,  and  those  provisions  were  amended  by  section  6 
of  the  Registration  Act,  1885. 

We  have  seen  above,  p.  187,  that  section  4 of  the  Registration  Act, 
1885,  requires  the  revising  barrister  to  erase  one  of  two  entries  relating 
to  the  same  person  upon  the  lists  of  voters  for  the  same  parliamentary 
county,  and  that  that  enactment,  so  far  as  it  relates  to  the  erasure  of  a 
name  upon  division  1 of  the  occupiers  list,  has  been  altered  by  section  7 
of  the  County  Electors  Act,  1888,  by  substituting  for  erasure  the 
placing  of  an  asterisk  or  other  mark  against  the  name. 

The  enactment  in  the  text  applies  to  the  duty  of  the  revising  barrister 
as  to  all  such  plural  entries  as  would  involve  the  erasure  of  a name 
under  section  4 of  the  Act  of  1885  otherwise  than  by  reason  of  the 
name  appearing  more  than  once  in  the  lists  for  the  same  parish.  Where 
such  plural  entry  is  in  the  lists  for  the  same  parish,  all  entries  but  one 
will  be  erased  as  before.  But  where  the  name  would  be  erased  by  reason 
of  its  appearing  more  than  once,  but  not  in  the  lists  for  the  same  parish, 
and  where  in  the  cases  mentioned  in  Qa.')  and  (c.)  a mark  or  note  would 
be  placed  against  a name,  the  revising  barrister  is  to  place  against  the 
name,  if  the  person  is  entitled  to  vote  as  a county  elector  or  burgess 
only,  a mark  signifying  that  the  name  is  to  be  placed  in  division  3 of 
the  occupiers  list  (see  ante,  p.  187),  or  if  he  is  entitled  to  vote  only  as  a 
parochial  elector  a mark  signifying  that  he  is  registered  as  such  elector 
only.  If  such  a mark  is  placed  against  a name  it  is  not  to  be  printed 
in  the  parliamentary  register  at  all,  but  if  the  person  is  entitled  as  a 
county  elector  or  burgess  it  is  to  be  printed  in  division  3 ; if  he  is  entitled 
only  as  a parochial  elector  it  is  to  be  printed  in  a separate  list  of 
parochial  electors. 

It  is  submitted  that  the  names  of  all  married  women  apjjearing  on 
the  lists  Will  be  marked  as  names  of  parochial  electors  only  (see  tinte, 
section  43,  and  note  p.  178)  and  printed  in  the  separate  list  accordingly! 
And  the  same  remark  would  appear  to  apply  to  the  names  of  any  ^r- 


Revision  of  Register.  189 

gon  appearing  on  the  lists  for  more  than  one  parish  in  the  same  g^OT  44. 

electoral  division  of  a county  for  the  purposes  of  the  election  of  county  

councillors.  Note, 

This  separate  list  is  to  form  part  of  the  parochial  register.  Sub- 
section (8),  infra. 

if .)  Where  the  name  of  a person  is  entered  both  in  the  Sub-sect.  (7). 
ownership  list  and  in  the  occupation  list  of  voters  in  the 
same  parish,  and  the  revising  barrister  places  against 
that  name  a mark  or  note  signifying  that  the  name 
should  be  printed  in  division  three  of  the  lists,  an  asterisk 
or  other  mark  shall  be  there  printed  against  the  name, 
and  such  person  shall  not  be  entitled  to  vote  as  a parochial 
elector  in  respect  of  that  entry. 

Double  Entbies  in  Parochial  Register. — This  sub-section 
provides  for  a case  where  a name  is  entered  on  the  lists  for  the  same 
parish  in  respect  both  of  an  ownership  and  of  an  occupation  qualifi- 
cation. There  will  be  no  erasure,  because  the  name  must  be  allowed  to 
stand  in  respect  of  the  ownership  qualification  in  order  to  entitle  the 
person  to  vote  at  a parliamentary  election,  and  in  respect  of  the  occu- 
pation qualification  in  order  to  entitle  him  to  vote  at  a county  council 
election.  In  this  latter  capacity,  the  name  will  be  inserted  on  division 
three  of  the  occupiers  list.  The  retention  of  the  name  in  respect  of  the 
ownership  qualification  will  entitle  the  person  to  vote  not  only  at  a parlia- 
mentary election,  but  as  a j3arochial  elector  (see  sub-section  (1),  ante^ 
p.  179).  In  order,  therefore,  to  prevent  his  obtaining  a second  vote  as 
a parochial  elector  by  reason  of  his  name  appearing  in  division  three  of 
the  occupiers  list,  an  asterisk  or  mark  is  to  be  placed  against  his  name 
in  that  division  to  denote  that  in  respect  of  that  entry  the  voter  is  not 
to  be  entitled  to  vote  as  a parochial  elector. 

(8.)  Such  separate  list  shall  form  part  of  the  register  Sub-sect.  (8). 
of  parochial  electors  of  the  parish,  and  shall  be  printed 
at  the  end  of  the  other  lists  of  electors  for  the  parish,  and 
the  names  shall  be  numbered  consecutively  with  the 
other  names  on  those  lists,  and  the  law  relating  to  the 
register  of  electors  shall,  with  the  necessary  modifica- 
tions, apply  accordingly,  and  the  lists  shall,  for  the 
purposes  of  this  Act,  be  deemed  to  be  part  of  such 
register. 

Separate  List  made  under  Sub-Section  (6)  to  Form  Part 
OF  Parochial  Register. — The  “ separate  list  ” here  referred  to  is 
the  separate  list  mentioned  in  sub-section  (6),  ante,  viz.,  the  list  of 
persons  registered  as  parochial  electors  only.  Up  to  a late  stage  of  the 
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Sect.  44. 

Note. 


Sub-sect.  (9). 


Sub-sect.  (10). 


proceedings  of  Parliament  upon  this  Act,  the  present  clause  stood 
immediately  after  sub-section  (6)  ; in  that  position  the  meaning  of  the 
words  ‘‘  such  separate  list  ” was  obvious.  Sub-section  (7)  was  inserted 
upon  the  third  reading  of  the  Bill  in  the  House  of  Lords,  and  no 
alteration  was  made  in  the  present  clause  to  make  the  reference  to 
sub-section  (6)  clearer. 

This  separate  list  of  parochial  electors  will  not  be  part  of  the  parlia- 
mentary or  local  government  registers  except  for  the  purposes  of  this 
Act,  but  will  be  added  to  those  registers  in  order  to  form  the  parochial 
register.  The  law  as  to  the  register  of  electors  is  to  apply  to  this 
separate  list  as  well  as  to  the  other  lists  ; that  is  to  say,  all  the  lists  must 
be  made  out  and  revised  in  the  same  manner  (subject  to  necessary 
modifications),  as  the  registers  existing  under  the  law  before  the  passing 
of  this  Act  were  made  out  and  revised. 

(9.)  Any  person  may  claim  for  the  purpose  of  having 
his  name  entered  in  the  parochial  electors  list,  and  the 
law  relating  to  claims  to  be  entered  in  lists  of  voters  shall 
apply. 

Claims. — Claims  to  be  entered  in  lists  of  voters  are  not  necessary  in 
the  case  of  persons  whose  names  are  upon  the  existing  register  in  any 
one  year  except  where  the  qualification  is  that  of  a lodger  ; lodgers 
must  claim  annually.  If  their  names  are  comprised  in  the  existing 
lodgers’  list,  their  claim  must  be  sent  in  before  the  25th  of  July,  and  a 
list  of  these  old  lodgers  is  published  on  the  1st  of  August.  Lodger 
claimants  whose  names  do  not  appear  in  this  list  must  send  in  their 
claims  to  the  overseers,  on  or  before  the  20th  of  AugUvSt. 

Persons  claiming  to  be  entitled  as  occupiers  (other  than  lodgers) 
must  send  in  their  claims  to  the  overseers  on  or  before  the  20th  of 
August.  Ownership  claimants  (in  counties)  must  send  in  their  claims 
to  the  overseers  on  or  before  the  20th  of  July. 

(10.)  The  clerk  of  the  county  council  or  town  clerk,  as 
the  case  may  he,  shall,  in  printing  the  lists  returned  to 
him  by  the  revising  barrister,  do  everything  that  is 
necessary  for  carrying  into  effect  the  provisions  of  this 
section  with  respect  to  the  persons  whose  names  are 
marked  by  the  revising  barrister  in  pursuance  of  this 
section. 

Duties  as  to  Printing  the  Revised  Lists. — This  sub-section 
refers  to  the  duties  of  the  clerk  of  the  county  council  and  the  town 
clerk  with  reference  to  printing  the  lists  delivered  to  them  after  the 
revision  by  the  revising  barrister.  In  counties  the  revised  lists  are 
delivered  to  the  clerk  of  the  county  council,  and  in  boroughs  to 
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the  town  clerk.  It  is  then  the  duty  of  these  officers  to  cause  the  Sect.  44. 

revised  lists  for  all  the  parishes  in  the  county  or  borough  to  be  printed,  

each  name  being  placed  in  the  proper  list  and  division  of  a list,  and  Note. 
having  a proper  mark  (if  any)  placed  against  it  according  to  the 
decision  of  the  revising  barrister  with  respect  to  such  name. 

As  to  marking  names,  see  sub-sections  (6)  and  (7),  and  notes,  ante^ 
pp.  186,  189. 


45.  (1-)  Subject  to  the  provisions  of  this  Act,  parish  Sect.  45 
meetings  shall  be  held  on  such  days  and  at  such  times  Supplemental 
and  places  as  may  be  fixed  by  the  parish  council,  or,  if  provisions  as 
there  is  no  parish  council,  by  the  chairman  of  the  meerin^. 
parish  meeting. 


Time  and  Place  for  Holdino  Parish  Meetings. — This 
section  is  supplemental  to  section  2,  ante^  pp.  5 — 10.  The  notes  to  that 
section  should  be  referred  to  in  connection  with  the  present  section. 

The  hour  of  assembly  is  not  to  be  earlier  than  six  o’clock  in  the 
evening  (section  2,  sub-section  (3)  ). 

The  annual  assembly  of  the  parish  meeting  is  to  be  held  on  the  25th 
of  March  or  within  seven  days  before  or  after  that  date.  Schedule  I., 

Part  1,  Rule  (1). 

As  to  the  place  of  meeting,  see  section  4 and  notes,  ante^  p.  VI  et 
seq.^  and  section 

A parish  meeting  is  not  to  be  held  in  licensed  premises  unless  no 
other  suitable  room  is  available  free  of  charge  or  at  a reasonable  cost 
(section 

Where  there  is  no  parish  council  the  chairman  of  the  parish  meeting 
is  an  officer  elected  for  the  year  (section  19,  sub-section  (1),  ante, 
p.  115). 

As  to  the  notice  to  be  given  of  the  time  and  place  of  holding  a parish 
meeting,  see  Schedule  I.,  Part  1,  Rule  (2),  and  section  bl,  post. 

(2.)  If  tbe  chairman  of  the  parish  council  is  present  at  Sub-sect.  (2). 
a parish  meeting  and  is  not  a candidate  for  election  at 
the  meeting,  he  shall,  save  as  otherwise  provided  by  this 
Act,  be  the  chairman  of  the  meeting. 

Chairman  of  Council  to  be  Chairman  op  Meeting. — The 
law  officers  of  the  Crown  have  advised  that  if  the  chairman  of  the 
parish  council  is  not  a parochial  elector  he  is  not  entitled  to  be  present 
at  the  parish  meeting  or  to  be  chairman  of  it.  The  Local  Government 
Board  have  also  expressed  the  opinion  that  the  vice-chairman  of  the 
parish  council,  even  if  he  is  a parochial  elector,  cannot  claim  to  act  as 
chairman  of  the  parish  meeting  if  the  chairman  is  absent  or  unable  to 
preside.  See  the  circular  10th  April,  1895,  set  out  in  the  Appendix, 
p.  650. 

Where  the  chairman  of  the  council  is  a candidate  for  election  or 
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Sect.  46. 


Disqualifi- 
cations  for 
parish  or 
district 
council. 


re-election  as  parish  councillor,  or  as  chairman  of  the  council  for 
the  ensuing  year,  he  will  not  take  the  chair  at  a parish  meeting  at 
which  such  election  is  to  be  held.  See  section  2,  sub-section  (4),  and 
section  3,  sub-section  (8),  and  notes,  ante. 

This  is  in  accordance  with  the  principle  of  law  that  a person  who  is 
a candidate  at  an  election  cannot  be  returning  officer  at  that  election. 
See  Reg,  v.  Oieens,  2 E.  & E.  86  ; 28  E.  J.  Q.  B.  316  ; 23  J.  P.  741  ; 
Reg.  V.  BUzard,  L.  II.  2 Q.  B.  55  ; 36  L.  J.  Q.  B.  18  ; 15  L.  T.  (n.s.) 
242  ; 15  W.  11.  105  ; 31  J.  P.  200  ; Reg.  v.  White,  E.  R,  2 Q.  B.  557  ; 
36  E.  J.  Q.  B.  267  ; 16  E.  T.  (N.8.)  828  ; 15  W.  R.  988  ; 31  J.  P. 
595  ; Reg.  v.  IVard,  E.  R.  8 Q.  B.  210  ; 42  E.  J.  Q.  B.  126  ; 28  E.  T. 
(N.S.)  118  ; 21  W.  R.  632  ; 37  J.  P.  453. 

(3.)  The  chairman  of  the  parish  council,  or  any  two 
parish  councillors,  or  the  chairman  of  the  parish  meeting, 
or  any  six  parochial  electors,  may  at  any  time  convene  a 
parish  meeting. 

How  Parish  Meetings  Convened. — As  to  the  public  notice  of 
the  holding  of  a parish  meeting  required  to  be  given  by  the  chairman 
of  the  council  or  other  conveners  of  the  meeting,  see  Schedule  I., 
Part  1,  Rule  (2),  and  section  51  and  notes. 

As  to  the  convening  of  meetings  respecting  allotments,  see  section  4, 
sub-section  (1),  and  notes,  ante,  p.  22,  and  as  to  the  place  of  meeting, 
gee  sections  4 and  61  and  notes. 

46.  (1-)  A person  shall  be  disqualified  for  being  elected 
or  being  a member  or  chairman  of  a council  of  a parish 
or  of  a district  other  than  a borough  or  of  a board  of 
guardians  if  he — 

(a.)  Is  an  infant  or  an  alien  ; or 

(5.)  Has  within  twelve  months  before  his  election, 
or  since  his  election,  received  union  or  parochial 
relief ; or 

(c.)  Has,  within  five  years  before  his  election  or  since 
his  election,  been  convicted  either  on  indict- 
ment or  summarily  of  any  crime,  and  sentenced 
to  imprisonment  with  hard  labour  without  the 
option  of  a fine,  or  to  any  greater  punishment, 
and  has  not  received  a free  pardon,  or  has, 
within  or  during  the  time  aforesaid,  been 
adjudged  bankrupt,  or  made  a composition  or 
arrangement  with  his  creditors  ; or 
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{d.)  Holds  any  paid  office  under  the  parish  council  or  Sect.  46. 
district  council  or  board  of  guardians,  as  the 
case  may  be  ; or 

(e.)  Is  concerned  in  any  bargain  or  contract  entered 
into  with  the  council  or  board,  or  participates 
in  the  profit  of  any  such  bargain  or  contract  or 
of  any  work  done  under  the  authority  of  the 
council  or  board. 

Bisqualificatious  for  Office  of  Councieeoe  or  Chairman. 

— It  should  be  observed  that  the  disqualifications  here  mentioned  apply 
to  members  and  chairmen  of  parish  councils,  rural  district  councils, 
and  urban  district  councils  other  than  councils  of  boroughs.  The  dis- 
qualifications of  borough  councillors  will  remain  as  before.  They  are 
set  out  in  the  Municipal  Corporations  Act,  1882,  ss.  12  and  39,  and  it 
is  outside  the  scope  of  this  Work  to  refer  to  them  more  fully. 

Disqualifications  other  than  those  specified  in  this  section  arise  under 
the  Telony  Act,  1870  (33  & 34  Viet.  c.  23,  s.  2)  ; the  Corrupt  Practices 
Acts,  1883  (46  & 47  Viet.  c.  51),  ss.  4,  6,  10,  and  1884  (47  & 48  Viet, 
c.  70),  ss.  2,  3 ; the  Bankruptcy  Act,  1883  (46  & 47  Viet.  c.  52),  s.  32, 
as  amended  by  the  Bankruptcy  Act,  1890  (53  & 54  Viet.  c.  71),  s.  9. 

The  provisions  of  the  last-mentioned  sections  relating  to  bankruptcy 
extend  to  members  of  sanitary  authorities  (district  councils)  and  boards 
of  guardians  ; but,  as  regards  these  bodies,  they  may  be  taken  to  be 
superseded  by  clause  (<?,)  of  the  present  sub-section  which,  like  the  rest 
of  this  section,  extends  also  to  parish  councillors  and  the  chairmen  of 
all  those  bodies. 

Aliens. — Aliens  are  persons  who  do  not  owe  allegiance  to  the 
Sovereign  of  the  United  Kingdom.  Persons  who  are  aliens  by  birth 
cease  to  be  such  upon  becoming  naturalised  British  subjects.  See  the 
Naturalisation  Act,  1870  (33  Viet.  c.  14). 

Persons  in  Beceipt  of  Belief. — The  words  or  other  alms,” 
which  occur  in  the  similar  clause  relating  to  disqualification  of  burgesses 
(Municipal  Corporations  Act,  1882,  s.  9),  and  have  given  rise  to  some 
difiiculty,  are  here  omitted.  Belief  to  a man’s  father  is  not,  and  to  his 
wife  or  children  under  the  age  of  16  is,  relief  to  himself.  Iteg.  v. 

Ireland,  D.  B.  3 Q.  B.  130  ; 37  D.  J.  Q.  B.  73  ; 17  D.  T.  (N.S.)  466  ; 

16  W.  B.  358  ; 4 & 5 Will.  4,  c.  76,  s.  56. 

A person  employed  by  guardians  in  breaking  stones  and  receiving 
more  than  the  value  of  his  work  may  be  in  receipt  of  relief.  See 
Magarrill  v.  ^^liiteliaven  (^Overseers  16  Q.  B.  D.  242  ; 55  D.  J. 

Q.  B.  38  ; 53  D.  T.  (N.S.)  667  ; 49  J.  P.  743. 

The  Medical  Belief  Disqualification  Bemoval  Act,  1885  (48  & 49 
Viet.  c.  46),  removes  the  disqualifications  of  voters  at  certain  elections 
incurred  by  reason  of  their  having  received  medical  or  surgical  assist- 
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ance  (as  defined  by  that  Act)  or  medicine  at  the  expense  of  the  poor 
rate,  but  that  enactment  will  have  no  application  to  the  disqualifications 
for  offices  imposed  by  the  present  section. 

Persons  Convicted  of  Crime. — It  is  to  be  noticed  that  a con- 
viction does  not  disqualify  (under  this  section)  unless  it  is  followed  by 
a sentence  of  imprisonment  with  hard  labour  without  the  option  of  a 
fine  or  some  greater  punishment,  such  as  penal  servitude.  An  offence 
punishable  on  summary  conviction  is  a crime  within  the  meaning  of 
the  above  clause.  See  Conyheare  v.  London  School  Boai'd,  L.  It. 
(1891)  1 Q.  B.  118  ; 60  B.  J.  Q.  B.  44  ; 63  B.  T.  (N.S.)  651  ; 39  W.  It. 
288  ; 55  J.  P.  151  ; 9 T.  B.  B.  4. 

Bankruptcy  or  Composition,  etc.,  with  Creditors. — As  to 
adjudication  of  bankruptcy,  see  the  Bankruptcy  Acts,  1883  (46  & 47 
Viet.  c.  52),  and  1890  (53  & 54  Viet.  c.  71). 

Under  these  Acts,  a person  who  is  adjudged  bankrupt  is  disqualified 
for  a period  of  five  years  for  holding  the  offices  of  guardian  or 
member  of  a sanitary  authority  ; but  this  disqualification  is  to  be 
removed  and  cease,  if  and  when  the  adjudication  in  bankruptcy  is 
annulled  or  the  bankrupt  obtains  his  discharge  with  a certificate  to  the 
effect  that  his  bankruptcy  was  caused  by  misfortune  without  any  mis- 
conduct on  his  part.  A similar  provision  is  contained  in  sub- 
section (5). 

With  regard  to  disqualification  by  composition  or  arrangement  with 
creditors,  the  following  cases  may  be  referred  to  : — 

In  Aslatt  V.  The  Corporation  of  Southampton,  16  Ch.  D.  143  ; 50 
B.  J.  Ch.  31  ; 43  B.  T.  (N.S.)  464,  where  the  words  of  the  disqualifying 
Act  (the  Municipal  Corporations  Act,  1882,)  related  to  compounding 
by  deed,  and  a debtor  had  made  a composition  with  his  creditors  but 
not  by  deed,  and  had  executed  a bill  of  sale  to  secure  a sum  advanced 
to  meet  the  amount  of  the  composition,  Jessel,  M.R.,  granted  an 
injunction  to  restrain  the  corporation  from  declaring  void  the  office  of 
alderman  which  he  held.  See  also  Futcher  v.  Saunders,  49  J.  P.  424, 
decided  on  the  similar  words  of  the  earlier  Municipal  Corporations 
Acts. 

Where  a returning  officer  ruled  that  a candidate  who  had  filed  a 
petition  for  liquidation,  and  had  not  obtained  his  certificate  of  dis- 
charge in  respect  of  his  partnership  estate,  his  separate  creditors  never 
having  held  any  meeting,  was  disqualified  by  the  provisions  of  the 
Public  Health  Act,  1875,  Sched.  2,  Rule  (5),  it  was  held  that  such  ruling 
was  correct,  on  the  ground  that  the  creditors  of  the  separate  estate  had 
voted  neither  for  the  closing  of  the  liquidation,  nor  for  the  discharge 
of  the  debtor  ; and  per  Bord  Coleridue,  C.J.,  on  the  ground  that  the 
candidate  was  disqualified  owing  to  the  absence  of  a certificate  of 
discharge  in  respect  of  the  partnership  estate.  Fx  parte  Atherton,  2 
T.  B.  R.  631. 

A candidate  for  election  as  a member  of  a local  board  had  assigned 
all  his  property  by  deed  to  a trustee  for  the  benefit  of  his  creditors  who 
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Bhonld  sign  the  deed,  no  sum  being  mentioned  in  it  as  a composition  to 
be  paid  on  the  debts  therein  scheduled  as  due  to  them,  and  the  creditors 
signing  the  deed  thereby  discharged  him  from  all  debts  due  to  them  by 
him  : — Held,  that  he  was  not  disqualified  under  the  same  rule,  even 
though  at  the  time  of  his  election  some  of  his  creditors  had  signed  the 
deed,  while  others  did  not  sign  it  till  after  the  election,  for  that  the 
deed  was  not  “ a composition  with  creditors.”  Reg,  v.  Coobayi,  18 
Q.  B.  D.  269  ; 56  H.  J.  M.  C.  33  ; 51  J.  P.  500. 

Where  a firm  of  partners  made  an  arrangement  with  the  creditors  of 
the  firm,  it  was  held  that  everj"  member  of  the  firm  made  an  arrangement 
\vith  his  creditors  within  the  meaning  of  this  section.  Ward  v.  Radford^ 
11  T.  L.  R.  587. 

The  provision  in  the  text  appears  to  apply  to  adjudications  and  com- 
positions before  the  passing  of  this  Act,  and  in  that  respect  differs 
from  the  Bankruptcy  Acts,  as  to  which  see  Re  Pulboro^igh  School 
Board  Election^  H.  R.  (1894),  1 Q.  B.  725  ; 10  T.  H.  R.  349. 

Paid  Officers. — The  5 & 6 Viet.  c.  57,  s.  14,  is  not  repealed  by 
this  Act.  It  provides  that  no  person  during  the  time  for  which  he  may 
serve  or  hold  the  office  of  assistant  overseer  of  any  parish,  nor  any  paid 
officer  engaged  in  the  administration  of  the  laws  for  the  relief  of  the 
poor,  nor  any  person  who,  having  been  a paid  officer,  shall  have  been 
dismissed  within  five  years  previously  from  such  office  under  the 
provisions  of  4 & 5 Will.  4,  c.  76,  shall  be  capable  of  serving  as  a 
guardian.  And  no  person  receiving  any  fixed  salary  or  emolument 
from  the  poor  rates  in  any  parish  or  union  shall  be  capable  of  serving 
as  a guardian  in  such  parish  or  union.  It  will  be  observed  that  the 
first  of  these  provisions  disqualifies  generally,  hence  the  clerk  or 
treasurer  of  one  union  cannot  be  the  guardian  of  another.  The  second 
only  disqualifies  in  the  particular  parish. 

The  Poor  Law  Board  advised  that  among  the  officers  disqualified  as 
paid  officers  were  the  treasurer,  chaplain,  public  vaccinator,  and 
registrar  of  births  and  deaths.  With  regard  to  persons  receiving  a 
salary  out  of  the  poor  rates,  it  has  been  held  that  the  clerk  of  a highway 
board  or  of  a school  board  are  not  disqualified,  though  the  highway  or 
school  fund  is  raised  as  part  of  the  poor  rate,  and  they  are  paid  out  of 
such  fund.  Reg,  v.  Rawlings^  15  Q.  B.  H.  382  ; 54  L.  J.  Q.  B.  557  ; 
52  L.  T.  (N.s.)  436  ; 50  J.  P.  5. 

Interests  in  Contract. — The  words  of  the  clause  are  very  similar 
to  those  in  the  Public  Health  Act,  1875,  Schedule  II.,  Rule  (64),  and 
tile  following  cases  decided  with  reference  to  that  and  similar  provisions 
in  other  Acts  may  be  referred  to  : — 

A trustee  of  a turnpike  road  let  his  horse  and  cart  at  a certain  sum  to 
a contractor  for  works  on  the  road,  to  be  used  in  the  performance  of  the 
works,  and  it  was  held  that  he  was  liable  to  a penalty  as  being  interested 
in  a contract  with  the  turnpike  trustees  under  a clause  similar  to  that 
in  the  text.  Towsey  v.  White,  5 B.  & C.  125.  The  local  board  of 
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Southampton,  being*  the  town  council,  having  contracted  with  a person 
to  supply  iron  railings,  an  alderman  of  the  borough  sold,  in  the  way  of 
his  trade,  to  the  contractor,  some  iron  to  enable  him  to  complete  his 
contract.  It  was  held  that  the  alderman  was  not  interested  in  the 
contract.  Le  Feuvre  v.  Lancaster,  3 E.  & B.  530  ; 23  B.  J.  Q.  B.  254  ; 
18  Jur.  894  ; 18  J.  F.  198.  With  this  case  should  be  compared  Tomhins 
V.  Jolliffe,  51  J.  P.  247.  There  C.  had  contracted  with  a local  board  to 
make  certain  alterations  to  gas  fittings  in  a town  hall.  C.  employed 
the  defendant,  who  was  a member  of  the  board  and  a builder,  to  erect 
scaffolding  for  the  purpose  of  enabling  him  to  effect  the  alterations.  It 
was  held  by  Field,  J.,  that  the  defendant  was  interested  or  concerned 
in  a contract  with  the  board.  In  1846  F.  was  elected  a town  councillor, 
and  he  was  re-elected  in  1849.  In  1843  he  had  undertaken  to  bind  the 
books  and  documents  of  the  council.  No  sum  was  fixed  for  his  remune- 
ration, but  in  1849,  while  he  was  still  engaged  in  his  undertaking,  he 
agreed  to  complete  it  for  150?.,  the  amount  of  his  disbursements.  There 
was  no  contract  under  seal.  In  July,  1849,  he  received  50?.  on  account. 
It  was  held  that  he  was  interested  in  a contract  with  the  council,  though 
he  might  not  have  been  able  to  enforce  it  for  want  of  the  corporate 
seal.  Fcg-  V.  Francis,  18  Q.  B.  526  ; 21  B.  J.  Q.  B.  304  ; 16  Jur.  1046  ; 
16  J.  F.  664.  It  was  said  by  Alderson,  B.,  that  a somewhat  similar 
clause  in  a local  Act  did  not  apply  to  a contract  made  before  the  defen- 
dant became  a member,  though  he  had  not  received  the  money.  He 
said  also  that  a single  bargain,  as  if  the  commissioners  bought  a brush 
in  a shop,  would  not  disqualify  the  seller,  though  the  price  had  not  been 
paid.”  Woolley  v.  Kay,  1 H.  & N.  307  ; 25  B.  J.  Ex.  351  ; 20  J.  P. 
776.  In  Nicholson  v.  Fields,  7 H.  & N.  810;  31  B.  J.  Ex.  233;  20 
W^.  R.  304,  the  evidence  against  a commissioner  for  being  concerned  in 
a contract  with  the  commissioners  consisted  of  an  invoice  addressed  to 
the  commissioners  for  several  separate  quantities  of  lime  supplied  at 
different  times  during  four  months.  It  was  held  that  this  was  sufficient 
evidence.  This  decision  was  followed  in  Lcicis  v.  Carr,  1 Ex.  B.  484; 
46  B.  J.  Ex.  314  ; 36  B.  T.  (n.S.)  44  ; 24  W.  R.  940.  In  that  case, 
Bramwell,  B.,  referring  to  the  corresponding  clause  in  the  Municipal 
Corporations  Act,  said;  ‘‘I  think  if  a shilling’s  worth  of  stationery 
were  bought  of  an  alderman,  there  would  be  a contract  between  the 
corporation  and  that  alderman.”  But,  in  another  place,  he  added  : “ I 
doubt  very  much  whether  the  Begislature  intended  these  words  to  com- 
prehend the  case  when  there  was  a trifling  dealing  over  the  counter, 
and  when  the  price  of  the  articles  was  well  known.”  When  a 
member  of  a local  board  received  payment  of  19?.  19s.  9d.  from 
the  board,  to  reimburse  him  for  work  done  for  the  surveyor  of  the 
board,  the  work  consisting  of  the  use  of  men  and  horses  at  intervals 
during  two  years,  it  was  held  that  he  was  disqualified.  Fletcher  v. 
Hudson,  7 Q.  B.  D.  611  ; 51  B.  J.  Q.  B.  48  ; 46  B.  T.  (N.S.)  125  ; 30 
M?.  R.  349  ; 46  J.  F.  372.  The  brother  of  the  defendant  entered  into  a 
contract  with  a vestry  constituted  under  the  Metropolis  Management 
Act,  1855,  and  in  order  to  enable  him  to  carry  it  out,  borrowed  money 
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from  the  defendant,  who  by  way  of  security  took  an  assignment  of  the 
contract.  Afterwards,  the  defendant  was  elected  a member  of  the 
vestry.  It  was  held  that  the  defendant  was  interested  in  a contract  with 
the  vestry.  Humiings  Williamson^  11  Q.  B.  D.  533  ; 52  B.  J.  Q.  B. 
416  ; 49  B.  T.  (N.S.)  361  ; 32  W.  B.  267  ; 48  J.  P.  132.  Where  an 
officer  of  a local  board  was  appointed  to  superintend  drainage 
works  as  their  engineer,  receiving  by  way  of  remuneration  a per- 
centage on  the  outlay,  it  was  held  that  he  had  an  interest  in  the 
contract  between  the  board  and  their  contractor.  Whiteley  v.  Barley^ 
21  Q.  B.  D.  154  ; 54  B.  J.  Q.  B.  643  ; 36  W.  R.  823  ; 52  J.  P.  595. 
The  defendant,  a member  of  a local  board,  was  employed  by  persons 
with  whom  the  board  had  contracted  for  the  performance  of  certain 
works  on  the  premises  and  the  board  to  do  portions  of  the  works  so 
contracted  for.  It  was  held  that  the  defendant  had  been  concerned  in 
contracts  entered  into  by  the  board  within  the  meaning  of  the  above 
rule.  Bopes,  B.  J.,  said  : I express  no  opinion  with  regard  to  such 
very  trifling  matters  as  were  suggested  in  the  argument,  the  pur- 
chase of  a paint-brush,  or  a few  nails  from  a member  of  the  board.  It 
may  be  that  the  maxim  de  minimis  non  curat  lex  would  be  applicable 
in  such  cases.”  Nutton  v.  Wilson^  22  Q.  B.  D.  744  ; 58  B.  J.  Q.  B.  443  ; 
37  W.  R.  522  ; 53  J.  P.  644  ; 5 T.  B.  R.  439.  A.  and  his  partner,  S., 
were  under  contract  and  bound  to  repair  roads  and  do  other  works  for  a 
borough  council.  In  October,  A.  dissolved  the  partnership  and  made 
over  the  contracts  to  S.  In  November,  A.  was  elected  councillor.  It 
was  held  that  A.  was  disqualified  on  the  ground  that  he  remained  liable 
under  his  contracts.  The  petitioner  had  published  a notice  before  the 
election  to  the  effect  that  A.  was  disqualified  by  reason  of  the  contracts 
with  the  council,  and  the  question  was  publicly  discussed  in  the  ward  : 
Held,  that  votes  given  for  A.,  whose  disqualification  was  notorious,  were 
thrown  away,  and  that  the  petitioner  who  had  the  next  highest  number 
of  votes  must  be  declared  elected.  Cox  v,  A-iiibrose^  55  J.  P.  23;  60 
B.  J.  Q.  B.  114  ; 7 T.  B.  R.  59. 

The  interest  in  the  contract  continues  so  long  as  the  contract  itself 
exists.  This  may  be  important  in  considering  whether  an  action  for 
penalties  has  been  brought  in  time.  See  Todd  v.  Robinson^  14  Q.  B.  T>* 
739  ; 54  B.  J.  Q.  B.  47  ; 52  B.  T.  (N.S.)  120 ; 49  J.  P.  278.  As  to  the 
liability  of  a member  for  contracts  entered  into  without  his  knowledge 
or  against  his  orders,  see  Miles  v.  Me Ilwraith , 8 App.  Cas.  120  ; 31 
W.  R.  591  ; 48  B.  T.  (N.S.)  689  ; 52  B.  J.  M.  C.  17. 

It  appears  from  the  decision  in  Mellis  v.  Shirley  Local  Boards  16 
Q.  B.  D.  446 ; 55  B.  J.  Q.  B.  143  ; 53  B.  T.  (N.S.)  810 ; 34  W.  R.  187  ; 
50  J.  P.  214,  that  a contract  between  a local  board  and  a member  is 
altogether  void  and  cannot  be  enforced.  But  the  case  does  not  decide 
whether  the  contract  would  be  void  if  the  member  became  interested  in 
it  after  it  had  been  made.  COTTOX,  B.J.,  seemed  to  be  of  opinmn  that 
it  would  not,  though  the  member  \vould  be  prohibited  from  taking  any 
benefit  under  it. 
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Sub  se^  (2)  being  elected  or  being  a member  or  chairman  of  any 
such  council  or  board  by  reason  of  being  interested — 

(a.)  In  the  sale  or  lease  of  any  lands  or  in  any  loan  of 
money  to  the  council  or  board,  or  in  any  con- 
tract with  the  council  for  the  supply  from  land, 
of  which  he  is  owner  or  occupier,  of  stone, 
gravel,  or  other  materials  for  making  or  repair- 
ing highways  or  bridges,  or  in  the  transport  of 
materials  for  the  repair  of  roads  or  bridges  in 
his  own  immediate  neighbourhood  ; or 
(6.)  In  any  newspaper  in  which  any  advertisement 
relating  to  the  affairs  of  the  council  or  board  is 
inserted ; or 

(c.)  In  any  contract  with  the  council  or  board  as  a 
shareholder  in  any  joint  stock  company ; but  he 
shall  not  vote  at  any  meeting  of  the  council  or 
board  on  any  question  in  which  such  company 
are  interested,  except  that  in  the  case  of  a water 
company  or  other  company  established  for  the 
carrying  on  of  works  of  a like  public  nature,  this 
prohibition  may  be  dispensed  with  by  the  county 
council. 

1 ERMITTED  INTERESTS  IN  OoNTRACTS. — The  expression  “land” 
includes  messuages,  tenements  and  hereditaments,  houses  and  buildings 
of  any  tenure.  .52  & 53  Viet.  c.  G3,  s.  3.  A right  of  way  is  an 
incorporeal  hereditament.  See  v.  Wat(g,  43  Ch.  D.  574  ; 62 

Ii.  T.  (n.s.)  .58,  471;  38  W.  R.  725.  The  exceptions  as  to  sales 
or  leases  of  lands  and  loans  of  money  are  similar  to  those  contained 
in  the  Public  Health  Act,  1875,  Schedule  2,  Rule  (64),  repealed  by  this 
Act.  Reference  may  be  made  to  v.  Gasharth,  5 Q.  B.  I).  321  ; 49 
L.  J.  Q.  B.  509  ; 42  L.  T.  (n.s.)  688  ; 28  W.  R.  596  ; 44  J.  P.  507, 
where  it  was  held  that  a member  of  a sanitary  authority  was  not  dis- 
qualified by  reason  of  a lease  to  him  by  the  board  of  a sewage  farm 
containing  covenants  on  the  part  of  the  board  to  supply,  and  on  his  part 
to  use  on  the  demised  premises  the  sewage  of  the  district.  Bush,  J., 
said  that  the  words  were  intended  to  cover  a lease  of  a farm  for 
agricuUural  and  sewage  purposes,  whether  made  by  or  to  the  sanitary 
authority.  It  has  also  been  held  that  the  letting  of  a building  for 
the  purposes  of  a polling  station  for  one  day  at  an  election  is  within 
e similar  exception  in  the  Municipal  Corporations  Act,  1882,  s.  12. 
Nell  ^.Longhotton,  B.  R.  (1894),  1 Q.  B.  767  ; 63  B.  J.  Q.  B.  490  ; 
70  L.  T.  (N.s.)  499. 
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The  remainder  of  clause  (a.')  is  new.  It  enables  the  owner  or  occu-  Sect.  46. 
pier  of  a quarry  or  gravel  pit  w^ho  is  a member  of  the  council  to  sell 
stone  or  gravel,  and  the  owner  or  occupier  of  any  land  to  sell  other 
materials  from  his  land  for  the  making  or  repair  of  highways  or 
bridges.  It  further  enables  a member  to  contract  with  his  council  for 
the  transport  of  materials  for  such  repairs,  with  this  limitation,  that  the 
highways  or  bridges  must  be  in  his  own  immediate  neighbourhood. 

Hitherto,  a waywarden  who  desired  to  contract  for  the  supply  or  cartage 
of  materials  for  his  parish  must  have  had  a justices’  license  under 
27  & 28  Viet.  c.  101,  s.  20. 

Clauses  (&.)  and  resemble  the  similar  provisions  contained  in  the 
Public  Health  Act,  1875,  Schedule  2,  Rule  (64),  except  that  the  prohibi- 
tion, which  may  be  dispensed  with  under  clause  (<?.)?  may  be  dispensed 
with  by  the  county  council  instead  of  the  Eocal  Government  Board.  A 
further  power  of  dispensation  by  the  county  council  is  contained  in  the 
next  sub-section. 

(3.)  Where  a person  who  is  a parish  councillor,  or  is  a Sub-sect.  (3). 
candidate  for  election  as  a parish  councillor,  is  concerned 
in  any  such  bargain  or  contract,  or  participates  in 
any  such  profit,  as  would  disqualify  him  for  being  a 
parish  councillor,  the  disqualification  may  be  removed  by 
the  county  council  if  they  are  of  opinion  that  such  re- 
moval will  be  beneficial  to  the  parish. 

Exemption  by  County  Council.— This  provision  applies  only  to 
parish  councillors,  not  to  district  councillors  or  guardians,  And  it 
extends  only  to  disqualifications  arising  out  of  interests  in  contracts 
under  sub-section  (1),  (^). 

The  removal  of  the  disqualification  will  probably  be  made  in  most 
cases  on  the  application  of  the  councillor  or  candidate. 

(4.)  Where  a person  is  disqualified  by  being  adjudged  Sub-sect.  (4)* 
bankrupt  or  making  a composition  or  arrangement  with 
his  creditors,  the  disqualification  shall  cease,  in  case  of 
bankruptcy,  when  the  adjudication  is  annulled,  or  when 
he  obtains  his  discharge  with  a certificate  that  his  bank- 
ruptcy was  caused  by  misfortune  without  any  misconduct 
on  his  part,  and,  in  case  of  composition  or  arrangement^ 
on  payment  of  his  debts  in  full. 

Cesser  of  Disqualification  by  Bankruptcy.  ^This  provision 
as  to  bankruptcy  is  the  same  as  that  contained  in  the  Bankruptcy  Act, 

1883,  s.  32,  already  noticed.  • • -n 

In  the  case  of  composition  or  arrangement  the  disqualification  wi 
continue  during  the  full  period  of  five  years  unless  in  the  meantime  the 
debts  are  paid  in  full. 
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(5.)  A person  disqualified  for  being  a guardian  shall 
also  be  disqualified  for  being  a rural  district  councillor. 

Disqualifications  of  Kukal  District  Councillor. — This 
provision  is  necessary  as  there  are  some  disqualifications  attending  to 
the  office  of  guardian  which  do  not  attach  to  the  office  of  district  coun- 
cillor under  this  Act.  For  an  illustration  see  the  provisions  of  5 & 6 
Viet.  c.  57,  s.  14,  set  out  in  the  notes  to  sub-section  (1),  snjpra. 


(6.)  If  a member  of  a council  of  a parish,  or  of  a district 
other  than  a borough,  or  of  a board  of  guardians,  is 
absent  from  meetings  of  the  council  or  board  for  more 
than  six  months  consecutively,  except  in  case  of  illness 
or  for  some  reason  approved  by  the  council  or  board, 
his  office  shall  on  the  expiration  of  those  months  become 
vacant. 

Disqualification  by  Absence  from  Meetings. — A similar 
provision  relating  to  councillors  of  a borough  is  contained  in  the  Muni- 
cipal Corporations  Act,  1882,  s.  39. 

1 1 seems  to  be  necessary  that  the  seat  should  be  declared  vacant  under 
the  next  sub-section  before  a vacancy  actually  takes  place. 


(7 .)  Where  a member  of  a council  or  board  of  guardians 
becomes  disqualified  for  holding  office,  or  vacates  his  seat 
for  absence,  the  council  or  board  shall  forthwith  declare 
the  office  to  be  vacant,  and  signify  the  same  by  notice 
signed  by  three  members  and  countersigned  by  the  clerk 
of  the  council  or  board,  and  notified  in  such  manner  as 
the  council  or  board  direct,  and  the  office  shall  thereupon 
become  vacant. 


Declaring  Office  Vacant. — There  will  not,  as  it  seems,  be  any 
aetual  vacancy  until  a declaration  is  made  under  this  sub-section.  See 
the  similar  provision  in  the  Municipal  Corporations  Act,  1882,  s.  39, 
and  the  cases  decided  with  reference  to  it.  Reg.  v.  Leeds  (^Mayor,  ^'e., 
of),  7 A.  & E.  963  ; Hardwick  v.  Brown,  L.  R.  8 C.  F.  406  ; 28  D.  T, 
(n.s.)  602 , 21  W.  R.  639;  37  J.  R.  407 ; Reg.  v.  Welshpool  (^Mayor. 
S'O;  of),  35  D.  T.  (N.s.)  598.  ^ V . 

It  has  been  held  in  a recent  case  arising  under  a similar  provision  ih 
^ ^ <Jucation  Act,  1870,  disqualifying  a member  by  absence,  that  a 
school  board  are  not  entitled  to  proceed  to  the  election  of  a new  membet 
wit  out  ^ rst  giving  the  defaulting  member  an  opportunity  of  explaining 
absence.  Richardson  v.  Methley  School  Board,  D.  R. 

27  ; 9^T.  D^R  ^603 
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(8.)  If  any  person  acts  when  disqualified,  or  votes  when  ShCT.  46. 
prohibited  under  this  section,  he  shall  for  each  offence  be 
liable  on  summary  conviction  to  a fine  not  exceeding 
twenty  pounds. 

Penalty  for  acting  during  Disqualification. — This  fine 
will  be  recoverable  before  justices  in  manner  provided  by  the  Summary 
Jurisdiction  Acts.  See  42  & 43  Viet.  c.  49,  s.  51.  The  amount  of  the 
fine  to  be  imposed  in  any  given  case  will  be  in  the  discretion  of  the 
justices.  There  is  no  appeal  to  quarter  sessions  against  the  conviction, 
but  a special  case  may  be  stated  upon  any  point  of  law  under  20  «fc  21 
Viet.  c.  43,  and  42  & 43  Viet.  c.  49,  s.  33. 

(9.)  This  section  shall  apply  in  the  case  of  any  autho-  Sub-sect.  (9). 
rity  whose  members  are  elected  in  accordance  with  this 
Act  in  like  manner  as  if  that  authority  were  a district 
council,  and  in  the  case  of  London  auditors  as  if  they 
were  members  of  a district  council. 

This  section  will,  therefoi’e,  apply  to  members  of  London  vestries,  to 
London  auditors,  and  to  members  of  the  Woolwich  local  board. 


47.  (1.)  If  at  the  annual  election  of  parish  councillors  Sect.  47. 

any  vacancies  are  not  filled  by  election,  such  number  of  Supplemental 

the  retiring  councillors  as  are  not  re-elected,  and  are  provisions  as 
^ to  pnrisQ. 

required  to  fill  the  vacancies,  shall,  if  willing,  continue  to  councils. 

hold  office.  The  councillors  so  to  continue  shall  be  those 
who  wei-e  highest  on  the  poll  at  the  previous  election,  or 
if  the  numbers  were  equal  or  there  was  no  poll,  as  may 
be  determined  by  the  parish  meeting,  or,  if  not  so  deter- 
mined, by  the  chairman  of  the  parish  council. 

Continuance  in  Office  of  Parish  Councillors  where 
Vacancies  not  filled  by  Election. — The  annual  election  of 
parish  councillors  will,  it  appears,  take  place  at  the  annual  assembly  of 
the  parish  meeting  on  the  2oth  March  or  other  day  within  seven  days 
of  that  date.  See  note  to  section  2,  sub-section  (3),  ante^  p.  7. 

Councillors  continuing  to  hold  office  under  this  sub-section  will  not 
be  bound  to  make  a declaration  of  their  acceptance  of  office  under 
Schedule  I.,  Part  2,  Rule  (1).  It  will,  however,  it  is  submitted,  be  the 
duty  of  the  chairman  of  the  council,  upon  its  appearing  that  the 
vacancies  will  not  be  filled  by  election,  to  take  the  earliest  opportunity 
of  acquainting  the  councillors  who  wei*e  highest  on  the  poll  at  the  last 
election  with  the  fact  that  they  are  entitled  to  continue  in  office,  and 
they  ought  forthwith  to  signify  to  him  whether  they  desire  to  exercise 
that  option  or  not.  If  they  do  not  desire  to  continue  in  office  it  is 
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suggested  that  the  option  should  be  offered  to  those  who  were  next 
highest  on  the  poll.  If  the  numbers  were  equal  or  there  was  no  poll 
at  the  last  election,  it  will  be  the  duty  of  the  chairman  of  the  council,  at 
the  earliest  opportunity,  to  submit,  for  election  by  the  parish  meeting, 
the  names  of  any  retiring  councillors  who  are  willing  to  serve  again. 
If  it  is  clear  from  the  number  of  nominations  that  there  will  be 
vacancies  to  be  filled  up  in  this  way  by  the  parish  meeting,  it  seems 
that  these  names  may  be  submitted  for  election  at  the  parish 
meeting  at  which  the  election  of  any  new  candidate  is  to  take  place, 
if  the  existence  of  such  vacancies  does  not  appear  until  that 
meeting  has  taken  place,  the  chairman  of  the  council  must  forthwith 
convene  a meeting  in  the  ordinary  way  for  the  purpose  of  selecting 
retiring  councillors  to  fill  the  vacancies.  If  the  vacancies  are  not  filled 
from  the  retiring  councillors  by  the  parish  meeting  the  chairman  of  the 
council  may  appoint  retiring  councillors  to  fill  them. 

Where  the  vacancies  are  not  filled  up  at  the  annual  election  and  a 
sufficient  number  of  retiring  councillors  willing  to  serve  again  cannot 
be  found,  the  difficulty  may,  it  seems,  be  removed  by  an  order  of  the 
county  council  for  a new  election  under  sub-section  (5), 

It  should  be  observed  that  the  provision  in  the  text  does  not  apply  to 
the  first  elections.  At  the  first  elections,  if  an  insufficient  number  of 
persons  should  be  elected,  no  means  are  suggested  by  which  the  vacancies 
can  be  filled  up  unless  it  can  be  done  by  the  county  council  under  sub- 
section (5)  of  this  section  or  under  section  80,  x^ost. 

(2.)  A retiring  parish  councillor  or  chairman  of  a parish 
council  or  parish  meeting  shall  be  re-eligible. 

Re-elections  op  Councillor  or  Chairman. — The  chairman 
of  a parish  meeting,  referred  to  in  this  and  the  next  sub-section,  appears 
to  be  the  annually  elected  chairman  of  that  meeting  in  the  small 
parishes  which  have  no  parish  council.  See  note  “Chairman  of  Parish 
Meeting  ” (section  2,  sub-section  (4),  antc^  p.  7). 

A retiring  chairman  of  a parish  council  will  not  preside  at  the  parish 
meeting  at  which  an  election  of  councillors  is  to  take  place,  if  he  is  a 
retiring  parish  councillor,  and  is  a candidate  for  re-election.  See  the 
note  to  section  45,  sub-section  (2),  ante,  p.  191. 

(3.)  A parish  councillor  may,  by  notice  in  writing  to 
the  chairman  of  the  council,  resign  his  office,  and  a 
chairman  of  a parish  council  or  parish  meeting  may 
resign  his  chairmanship  by  notice  in  writing  to  the 
council  or  meeting. 

Resio-nation  op  OppiOe. — A notice  to  the  chairman  of  a parish 
council  may  be  left  at  or  sent  by  post  to  his  usual  place  of  abode 
(Schedule  I.,  Part  2,  Rule  (6)  ; a notice  to  the  parish  council  may  be 
given  to  the  clerk  of  that  council  ( Rule  (15)  ).  A notice  to  a parish 
meeting  may  be  given  to  the  chairman  of  the  meeting  (Schedule  I., 
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Part  1,  Rule  CH)  )•  The  result  of  this  last-mentioned  rule  is  that  the 
chairman  of  a parish  meeting  who  wishes  to  resign  must  give  notice  in 
writing  to  himself.  It  is  submitted,  however,  that  the  chairman  of  a 
parish  meeting  should  take  some  other  means  of  making  his  resignation 
public,  as,  for  instance,  by  announcing  it  at  a parish  meeting,  or  giving 
public  notice  of  it  in  a local  newspaper,  or  in  the  manner  directed  as  to 
the  giving  of  public  notices  by  section 

- (4.)  A casual  vacancy  among  parish  councillors  or  in 
the  office  of  chairman  of  the  council  shall  be  filled  by  the 
parish  council,  and  where  there  is  no  parish  council,  a 
casual  vacancy  in  the  office  of  chairman  of  the  parish 
meeting  shall  be  filled  by  the  parish  meeting,  and  the 
person  elected  shall  retire  from  office  at  the  time  when 
the  vacating  councillor  or  chairman  would  have  retired. 

Pilling  of  Casual  Vacancies. — A casual  vacancy  among  parish 
councillors,  or  in  the  office  of  chairman  of  a parish  council,  may  arise 
through  death,  resignation  (section  3),  non-acceptance  of  office 
(Schedule  I.,  Part  2,  Rule  1),  or  the  incurring  of  a disqualification 
(jante^  section  46,  and  notes),  and  in  the  case  of  a chairman,  through 
ceuvSing  to  be  qualified  (section  3,  sub-section  (8)).  Upon  such  a 
vacancy  occurring,  it  will  be  the  duty  of  the  chairman  forthwith 
to  convene  a meeting  of  the  council  for  the  purpose  of  filling  the 
vacancy  (Schedule  I.,  Part  2,  Rule  (2)  ; the  proper  notice  of  the 
meeting  and  of  its  object  being  given  under  Schedule  I.,  Part  2,  Rule 
(5)  ).  If  he  refuses  to  do  so,  the  meeting  may  be  convened  by  two 
councillors,  under  Ih.  Rule  (4)  ; if  necessary,  the  county  council  may 
act  under  sub-section  (5),  post.  The  person  appointed  must,  of  course, 
possess  the  necessary  qualification  (see  section  3,  sub-section  (1),  ante^ 
p.  11),  and  the  appointment  will  be  made  by  a majority  of  the 
votes  of  councillors  present  at  the  meeting,  the  chairman  having  the 
casting  vote  (Schedule  I.,  Part  2,  Rules  (9),  (10)).  When  the  vacant 
office  is  that  of  chairman  of  the  council,  and  the  vacating  chairman  has 
not,  before  his  office  has  become  vacant,  convened  a meeting  for  the 
purpose  of  appointing  his  successor,  this  duty  will  devolve  upon  the 
vice-chairman  (if  any)  : if  there  is  no  vice-chairman,  it  is  suggested 
that  the  meeting  may  be  convened  by  two  parish  councillors  as  in  the 
case  of  a refusal  by  the  chairman  to  convene  a meeting  (Schedule  I., 
Part  2,  Rule  (4)  ). 

In  a parish  not  having  a parish  council  a casual  vacancy  in  the  office 
of  chairman  of  the  parish  meeting  may  arise  through  death  or  resigna- 
tion ; the  holder  of  that  office  is  not,  apparently,  subject  to  the  dis- 
qualifications enumerated  in  section  46.  If  the  vacating  chairman  has 
not,  before  his  office  become  vacant,  convened  a meeting  for  the  pur- 
pose of  filling  the  vacancy,  any  six  parochial  electors  may,  upon  proper 
notice,  convene  a meeting  for  that  purpose  (section  45,  sub-section  (3)  , 
Schedule  I.,  Part  1,  Rule  (2)).  The  vacancy  will  be  filled  by  a 
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majority  of  those  voting  at  the  meeting  unless  a poll  is  demanded 
(Schedule  I.,  Tart  1,  Rules  (5),  (7)  ).  The  chairman  (elected  for  the 
purposes  of  that  meeting)  will  have  a casting  vote  (/^.  Rule  (8)  ). 

(5.)  If  any  parish  council  become  unable  to  act  by 
reason  of  a want  of  councillors,  whether  from  failure  to 
elect  or  otherwise,  the  county  council  may  order  a new 
election,  and  may  by  order  make  such  provision  as 
seems  expedient  for  authorising  any  person  to  act  tem- 
porarily in  the  place  of  the  parish  council  and  of  the 
chairman  thereof. 

Power  of  County  Council  to  order  New  Election. — This 
sub-section  must  be  read  as  subject  to  the  provisions  of  sub-section  (1), 
ante^  as  to  the  filling  of  vacancies  where  they  have  not  been  filled  by 
election.  A difficulty  requiring  the  intervention  of  the  county  council 
might  arise,  as  has  been  pointed  out  above,  by  reason  of  the  unwilling- 
ness of  retiring  councillors  to  remain  in  office,  in  order  to  fill  a 
vacancy. 

Until  the  parish  council  is  once  more  properly  constituted  the  county 
council  may  appoint  a substitute  to  perform  the  duties  of  that  body  and 
of  the  chairman.  In  this  connection  the  word  “ person  ” must  be  taken 
to  include  the  plural.  It  seems  that  a ‘‘  deputy  parish  council  ” so 
appointed  might  exercise  temporarily  all  the  powers  of  that  council,  but 
the  powers  and  duties  of  such  deputy  might  be  defined  by  the  order 
appointing  him. 

As  to  the  power  of  a county  council  to  remove  difficulties,  see  the 
Local  Government  (Elections)  Act,  1896, 

48.  (1-)  The  election  of  a parish  councillor  shall  be  at 
a parish  meeting,  or  at  a poll  consequent  thereon. 

Election  op  Parish  Councillors. — As  to  the  parish  meeting, 
see  section  2,  ante^  p.  5,  and  Schedule  I.,  Part  1,  post.  The  poll  (if 
any)  is  to  be  by  ballot  (section  2,  sub-section  (5)  ),  and  the  election 
will  be  held  in  manner  provided  by  the  rules  framed  by  the  Local 
Government  Board.  These  rules  are  set  out  in  the  Appendix,  lyost. 

(2.)  Rules  framed  under  this  Act  by  the  Local  Govern- 
ment Board  in  relation  to  elections  shall,  notwithstanding 
anything  in  any  other  Act,  have  effect  as  if  enacted  in 
this  Act,  and  shall  provide,  amongst  other  things, — 

(i.)  Bor  every  candidate  being  nominated  in  writing  by 
two  parochial  electors  as  proposer  and  seconder 
and  no  more ; 

(ii.)  Bor  preventing  an  elector  at  an  election  for  a 
union  or  for  a district  not  a borough  from  sub- 
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scribing  a nomination  paper  or  voting  in  more  Sect'  48. 
than  one  parish  or  other  area  in  the  union  or 
district ; 

(iii.)  For  preventing  an  elector  at  an  election  for  a 
pai'ish  divided  into  parish  wards  from  subscrib- 
ing a nomination  paper  or  voting  for  more  than 
one  ward ; 

(iv.)  For  fixing  or  enabling  the  county  council  to  fix 
the  day  of  the  poll  and  the  hours  during  which 
the  poll  is  to  be  kept  open,  so,  however,  that 
the  poll  shall  always  be  open  between  the  hours 
of  six  and  eight  in  the  evening ; 

(v.)  For  the  polls  at  elections  held  at  the  same  date 
and  in  the  same  area  being  taken  together, 
except  where  this  is  impracticable  ; 

(vi.)  For  the  appointment  of  returning  officers  for  the 
elections. 

Rules  under  this  Act. — These  rules,  in  so  far  as  they  are  at 
present  in  force,  are  set  out  in  the  Appendix,  post. 

Nomination. — The  rules  prescribe  the  form  of  the  nomination 
paper  and  the  mode  in  which  it  is  to  be  signed. 

Voting  once  in  One  District. — A voter  may  nominate  or  vote 
for  parish  councillors  in  any  parish  in  which  he  is  qualified,  and  in  as 
many  as  he  is  qualified  to  vote  in,  though  these  may  be  in  the  same 
union  or  district.  But  in  an  election  of  guardians  or  district  councillors 
he  may  nominate  or  vote  only  once,  though  he  may  be  qualified  to 
nominate  or  vote  in  more  than  one  parish  or  area.  The  elector  will 
have  the  right  in  such  a case  to  elect  in  which  parish  or  area  in  the 
same  union  or  district  he  proposes  to  nominate  or  vote. 

Voting  in  Wards. — Where  a parish  is  divided  into  wards,  no 
elector  is  to  nominate  or  vote  in  more  than  one  ward. 

Days  and  Hours  of  Polling. — The  rules  for  1894  and  1896  fixed 
the  day  of  polling  but  gave  the  county  council  power  to  alter  the  day 
within  certain  limits.  The  poll  must  always  be  kept  open  from  6 P.M. 
to  8 P.M.,  but  subject  to  this,  the  hours  are  to  be  fixed  by  the  county 
council.  In  elections  of  London  vestries,  however,  the  hours  of  poll  will 
be  from  8 A.M.  to  8 P.M.  See  section  31,  sub-section  (1),  ante,  p.  152. 

Polls  to  be  taken  together. — The  intention  appears  to  be 
that  in  rural  districts  the  elections  of  parish  and  rural  district  coun- 
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c.  33. 

47  & 48  Viet, 
c.  70. 

45  & 46  Viet, 
c.  50. 


cillors  shall  be  conducted  at  the  same  time,  and  in  urban  districts  the 
elections  of  guardians  and  urban  district  councillors.  Reference  should 
be  made  to  the  rules  for  the  time  being  in  force  to  determine  in  what 
cases  the  polls  at  elections  of  parish  and  rural  district  councillors  and  of 
guardians  and  urban  district  councillors  shall  be  taken  together.  In 
boroughs  in  ordinary  years  the  guardians  will  come  into  office  on 
the  15th  April  (section  20,  sub-section  (6),  ante,  p.  124),  while  the 
borough  councillors  are  elected  on  November  1st,  so  that  these  elections 
cannot  be  held  together. 


(3.)  At  every  election  regulated  by  rules  framed  under 
this  Act,  the  poll  shall  be  taken  by  ballot,  and  the  Ballot 
Act,  1872,  and  the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884,  and  sections  seventy-four 
and  seventy-five  and  Part  IV.  of  the  Municipal  Corpora- 
tions Act,  1882,  as  amended  by  the  last-mentioned  Act 
(including  the  penal  provisions  of  those  Acts),  shall,  sub- 
ject to  adaptations,  alterations,  and  exceptions  made  by 
such  rules,  apply  in  like  manner  as  in  the  case  of  a muni- 
cipal election.  Provided  that — 

(a.)  Section  six  of  the  Ballot  Act,  1872,  shall  apply  in 
the  case  of  such  elections,  and  the  returning 
officer  may,  in  addition  to  using  the  schools  and 
public  rooms  therein  referred  to  free  of  charge, 
for  taking  the  poll,  use  the  same,  free  of  charge, 
for  hearing  objections  to  nomination  papers  and 
for  counting  votes  ; and 

(Z>.)  Section  thirty-seven  of  the  Municipal  Elections 
(Corrupt  and  Illegal  Practices)  Act,  1884,  shall 
apply  as  if  the  election  v’^ere  an  election  men- 
tioned in  the  Eirst  Schedule  to  that  Act. 

Poll  to  be  taken  by  Ballot. — Subject  to  the  alterations  and 
modifications  made  by  the  rules,  the  elections  under  this  Act  will  be 
conducted  in  the  same  manner  as  municipal  elections.  See  the  Muni- 
cipal Corporations  Act,  1882,  s.  58,  and  Schedule  III.,  Part  3.  Section 
74  of  that  Act  deals  with  certain  offences  in  relation  to  nomination 
papers.  It  provides  that  if  any  person  forges  or  fraudulently  defaces  or 
fraudulently  destroys  any  nomination  paper,  oi  knowingly  delivers  any 
forged  nomination  paper,  he  shall  be  guilty  of  a misdemeanor  and  liable 
to  imprisonment,  with  or  without  hard  labour,  for  a term  not  exceeding 


Rules  in  Respect  of  Elections.  207 

six  montlis.  An  attempt  to  commit  any  of  these  offences  is  punishable  SeCT.  48. 
in  the  same  way.  Section  75  relates  to  offences  by  overseers  and  return-  ffote 
ing  officers.  The  rules  contain  adaptations  of  both  these  sections. 

Part  IV.  relates  to  corrupt  practices  and  election  petitions,  and  is 
amended  by  the  Municipal  Elections  (Corrupt  and  Illegal  Practices) 

Act,  1884.  The  provisions  of  both  these  Acts  are  set  out  in  the 
Appendix  to  Eumley’s  Public  Health,”  and  in  Dill’s  Guardians  and 
District  Councillors  Election  Manual,”  and  they  are  applied  to  elections 
under  this  Act  with  slight  modifications  by  the  rules.  It  may  be  observed 
here  that  where  an  election  petition  will  lie,  an  election  cannot  now 
be  questioned  by  mandamus  or  qito  ivarranto.  R("g*  v.  Miles 
iJSx  parte  Cole'),  64  E.  J.  Q.  B.  420  ; 72  E.  T.  (n.s.)  502  ; 43  W.  R.  445  ; 

59  J.  P.  407. 

Section  6 of  the  Ballot  Act,  1872,  enables  the  returning  officer  to  use 
free  of  charge,  for  the  purpose  of  taking  the  poll,  any  room  in  a school 
receiving  a grant  out  of  moneys  provided  by  Parliament,  and  any  room 
the  expense  of  maintaining  which  is  defrayed  out  of  a local  rate,  but 
he  must  make  good  any  damage  done  to  the  room  and  defray  any 
expense  consequent  on  its  being  used  for  the  poll.  The  text  enables 
the  room  to  be  used  for  hearing  objections  to  nomination  papers  and  for 
counting  votes,  but  the  rules  contain  no  provision  for  the  hearing  of 
objections  to  nomination  papers. 

Section  37  of  the  Act  of  1884,  exempts  certain  elections  from  the 
provisions  contained  in  that  Act  as  to  maximum  expenses.  Such  exemp- 
tion will  extend  to  elections  under  this  Act. 

(4.)  The  provisions  of  the  Municipal  Corporations  Act,  Sub-sect.  (4). 
1882,  and  the  enactments  amending  the  same,  with 
respect  to  the  expenses  of  elections  of  councillors  of  a 
borough,  and  to  the  acceptance  of  office,  resignation, 
re- eligibility  of  holders  of  office,  and  the  filling  of  casual 
vacancies,  and  section  fifty-six  of  that  Act  shall,  subject 
to  the  adaptations,  alterations,  and  exceptions  made  by 
the  said  rules,  apply  in  the  case  of  guardians  and  of  dis- 
trict councillors  of  a county  district  not  a borough,  and 
of  members  of  the  local  board  of  Woolwich,  and  of  a 
vestry  under  the  Metropolis  Management  Acts,  1855  to 
1890,  and  any  Act  amending  the  same.  Provided  that 

((T.)  The  provisions  as  to  resignation  shall  not  apply  to 
guardians,  and  district  councillors  of  a rural 
district  shall  be  in  the  same  position  with  respect 
to  resignation  as  members  of  a board  of  guar- 
dians ; and 
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Sect.  48.  (6.)  Nothing  in  the  enactments  applied  by  this  section 

shall  authorise  or  require  a returning  officer  to 
hold  an  election  to  fill  a casual  vacancy  which 
occurs  within  six  months  before  the  ordinary  day 
of  retirement  from  the  office  in  which  the  vacancy 
occurs,  and  the  vacancy  shall  be  filled  at  the 
next  ordinary  election  ; and 
(c.)  The  rules  may  provide  for  the  incidence  of  the 
charge  for  the  expenses  of  the  elections  of  guar- 
dians being  the  same  as  heretofore. 

Application  of  Municipal  Corporations  Act,  1882. — This 
sub-section  does  not  apply  to  elections  of  parish  councillors. 

Expenses  op  Elections. — In  municipal  elections  the  expenses  are 
payable  out  of  the  borough  fund  (Municipal  Corporations  Act,  1882, 
8. 140,  Schedule  III.,  Part  3,  Ilule  (5),  and  Schedule  V.,  Part  2,  Pule  (1)  ). 
The  rules  hitherto  in  force  provide  in  the  case  of  elections  of  rural 
district  councillors  that  the  expenses  of  taking  a poll  in  the  parish  are  to  be 
defrayed  by  the  rural  district  council,  and  charged  to  the  parish  as  general 
expenses  ; other  expenses  of  the  election  are  to  be  defrayed  by  the  rural 
district  council  as  general  expenses.  In  the  case  of  guardians,  the 
expenses  of  a poll  are  to  be  defrayed  by  the  board,  and  charged  to  the 
parish  ; other  expenses  are  to  be  charged  to  the  common  fund.  In 
urban  districts  other  than  boroughs  all  the  expenses  are  to  be  defrayed 
out  of  the  fund  applicable  to  the  expenses  of  executing  the  Public 
Health  Act,  1875.  When  polls  for  the  election  of  parish  and  rural 
district  councillors  or  of  guardians  and  urban  district  councillors  are 
taken  together,  the  expenses  of  the  poll  will  be  borne  in  equal  shares  by 
the  two  authorities  concerned. 

Acceptance  of  Office. — In  a borough  every  qualified  person 
elected  to  a corporate  office  must  accept  the  office  or  pay  to  the  council 
a fine  (in  the  case  of  a councillor)  of  such  amount  not  exceeding  50t., 
as  may  be  fixed  by  a bye-law  of  the  council,  or  if  there  is  no  bye-law, 
25L  (Municipal  Corporations  Act,  1882,  s.  34).  The  rules  hitherto  in 
force  alter  the  latter  penalty  to  201. 

Resignation. — In  a borough  a councillor  may  resign  at  any  time 
by  writing,  signed  by  him  and  delivered  to  the  town  clerk  on  payment 
of  the  fine  provided  for  non-acceptance  of  office  (Municipal  Corpora- 
tions Act,  1882,  s.  36).  These  provisions  are  only  to  apply  to  urban 
district  councillors.  See  sub-section  (a.),  supra.  The  rules  hitherto  in 
force  adapt  this  provision  in  the  case  of  urban  district  councils  other 
than  those  of  boroughs  by  substituting  the  clerk  of  the  urban  district 
council  for  the  town  clerk. 

Re-eligibility. — In  a borough  a person  ceasing  to  hold  a corporate 
office,  unless  disqualified  to  hold  the  office,  is  re-eligible  (Municipal 
Corporations  Act,  1882,  s.  37).  The  rules  hitherto  in  force  repeat  this 
provision  without  alteration. 


Election  of  Guardians  and  District  Coimcillors. 

Casual  Vacancies. — The  Municipal  Corporations  Act,  1882,  s.  40, 
provides  that  on  a casual  vacancy  in  a corporate  office,  an  election  shall 
be  held  by  the  same  persons  and  in  the  same  manner  as  an  election  to  fill 
an  ordinary  vacancy  ; and  the  person  elected  shall  hold  the  office  until  the 
time  when  the  person  in  whose  place  he  is  elected  would  regularly  have 
gone  out  of  office,  and  he  shall  then  go  out  of  office.  In  case  of  more 
than  one  casual  vacancy  being  filled  at  the  same  election,  the  councillor 
elected  by  the  smallest  number  of  votes  is  to  be  deemed  to  be  elected  in 
the  place  of  him  who  would  regularly  have  first  gone  out  of  office,  and 
the  councillor  elected  by  the  next  smallest  number  of  votes  is  to  be 
deemed  to  be  elected  in  the  place  of  him  who  would  regularly  have  next 
gone  out  of  office,  and  so  with  respect  to  the  others  ; and  if  there  has 
not  been  a contested  election,  or  any  doubt  arises,  the  order  of  rotation 
is  to  be  determined  by  the  council.  Non-acceptance  of  office  creates  a 
casual  vacancy.  This  general  provision  is  subject  to  proviso  sujfva. 

See  the  rules  as  to  casual  vacancies  in  the  Appendix,  post. 

Kelation  of  Nomination  to  Election. — Section  56  of  the 
Municipal  Corporations  Act,  1882,  provides  as  follows  : — 

(1.)  If  the  number  of  valid  nominations  exceeds  that  of  the  vacancies 
the  councillors  shall  be  elected  from  among  the  persons  nomi- 
nated. 

(2.)  If  the  number  of  valid  nominations  is  the  same  as  that  of 
the  vacancies,  the  persons  nominated  shall  be  deemed  to  be 
elected. 

(3.)  If  the  number  of  valid  nominations  is  less  than  that  of  the 
vacancies,  the  persons  nominated  shall  be  deemed  to  be  elected, 
and  such  of  the  retiring  councillors  for  the  borough  or  ward  as 
were  highest  on  the  poll  at  their  election,  or  if  the  poll  was 
equal,  or  there  was  no  poll,  as  are  selected  for  that  purpose 
by  the  mayor,  shall  be  deemed  to  be  re-elected  to  make  up  the 
required  number. 

(4.)  If  there  is  no  valid  nomination  the  retiring  councillors  shall  be 
deemed  to  be  re-elected. 

Tor  the  adaptation  of  this  section  reference  must  be  made  to  the 
rules,  which  differ,  to  some  extent,  in  the  case  of  the  several  kinds  of 
elections.  The  rules  do  not  in  any  case  provide  for  the  number  of 
candidates  being  less  than  the  number  of  vacancies,  or  for  there  being 
no  valid  nominations. 

Resignation  of  Guardians  and  Rural  District  Coun- 
cillors.—This  is  regulated  by  5 & 6 Viet.  c.  57,  s.  11,  which  enables 
the  Local  Government  Board  to  accept  the  resignation  of  any  guardian 
for  any  cause  they  may  deem  reasonable. 

Casual  Vacancies  within  Six  Months  of  Day  of  Election. 
— This  proviso  is  similar  to  that  applicable  to  elections  of  county 
councillors  in  54  & 55  Viet.  c.  68,  s.  1,  sub-sect.  (4). 

Incidence  of  Expenses  of  Elections  of  Guardians. 

See  the  note  on  expenses  of  elections,  -^upra. 
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Sect.  48.  (5.)  If  any  difficulty  arises  as  respects  the  election  of 

Sub-^.  (5).  any  individual  councillor  or  guardian,  or  member  of  any 
such  local  board  or  vestry  as  aforesaid,  or  auditor,  and 
there  is  no  provision  for  holding  another  election,  the 
county  council  may  order  a new  election  to  be  held  and 
give  such  directions  as  may  be  necessary  for  the  purpose 
of  holding  the  election. 

Difficulties  with  respect  to  Elections. — The  text  does  not 
in  any  way  indicate  the  kind  of  difficulties  for  which  it  provides,  and 
the  language  is  so  wide  and  vague  that  it  might  apply  to  any  objection 
which  could  be  raised  to  the  validity  of  an  election.  It  will  not,  how- 
ever, supersede  the  ordinary  modes  of  trying  a question  of  validity  of 
an  election,  viz.,  by  election  petition  or  quo  warranto.  See  the 
observations  on  this  sub-section  in  Reg.  v.  Miles  (^Ex  parte  Cole'),  ante, 
p.  207.  See  further  the  Local  Government  (Elections)  Act,  post. 

Sub-sect.  (6).  (6.)  Any  ballot  boxes,  fittings,  and  compartments  pro- 

vided by  or  belonging  to  any  public  authority,  for 
any  election  (whether  parliamentary,  county  council, 
municipal,  school  board,  or  other),  shall,  on  request,  and 
if  not  required  for  immediate  use  by  the  said  authority, 
be  lent  to  the  returning  officer  for  an  election  under  this 
Act,  upon  such  conditions  and  either  free  of  charge  or, 
except  in  the  prescribed  cases,  for  such  reasonable  charge 
as  may  be  prescribed. 

Use  of  Ballot  Boxes,  &c. — The  conditions  and  rates  of  charge 
will  be  prescribed  by  the  Local  Government  Board.  See  section  75, 
sub-section  (2),  post. 

Sub-sect.  (7).  (7.)  The  expenses  of  any  election  under  this  Act  shall 

not  exceed  the  scale  fixed  by  the  county  council,  and  if 
at  the  beginning  of  one  month  before  the  first  election 
under  this  Act  a county  council  have  not  framed  any 
such  scale  for  their  county,  the  Local  Government  Board 
may  frame  a scale  for  the  county,  and  the  scale  so 
framed  shall  apply  to  the  first  election,  and  shall  have 
effect  as  if  it  had  been  made  by  the  county  council,  but 
shall  not  be  alterable  until  after  the  first  election. 

Scale  of  Expenses  of  Election. — The  expenses  here  referred  to 
thosp  of  th^  rotumixig  officer.  The  county  council  are  to  fix  this 


Parish  Meetings  for  Wards. 


211 


scale.  The  Local  Government  Board  hnve  under  this  sub-section  fixed 
a scale  which  is  set  out  in  the  Appendix,  2Jost,  sub-title  “ Polls.” 


Sect.  48. 
Note. 


(8.)  This  section  shall,  subject  to  any  adaptations  made  Sub-sect.  (8). 
by  the  said  rules,  apply  in  the  case  of  every  poll  con- 
sequent on  a parish  meeting,  as  if  it  were  a poll  for  the 
election  of  parish  councillors. 

Poll  consequent  on  Pakish  Meeting. — The  cases  in  which  a 
poll  may  be  demanded  are  specified  in  Schedule  I.,  Part  1,  Rule  (7), 
post.  The  Local  Government  Board  have  framed  rules  adapting  ballot 
papers  so  as  to  set  out  the  question  in  respect  of  which  a poll  is 
demanded.  See  the  rules  in  the  Appendix,  post. 


49.  Where  a parish  meeting  is  required  or  authorised  Sect.  49. 

in  pursuance  of  this  Act  to  be  held  for  a ward  or  other  provid^  as  to 

part  of  a parish,  then parish  meeting 

for*  of 

(u.)  The  persons  entitled  to  attend  and  vote  at  the  parish, 
meeting,  or  at  any  poll  consequent  thereon,  shall 
be  the  parochial  electors  registered  in  respect  of 
qualifications  in  that  ward  or  part ; and 

ih.')  The  provisions  of  this  Act  with  respect  to  parish 
meetings  for  the  whole  of  a parish,  including  the 
provisions  with  respect  to  the  convening  of  a 
parish  meeting  by  parochial  electors,  shall  apply 
as  if  the  ward  or  part  were  the  whole  parish. 

Parish  Meetings  for  Wards  or  parts  of  Parishes. — By 
section  18  {ante,  p.  113)  a parish  may  be  divided  into  wards,  and 
where  that  has  been  done  there  is  to  be  a separate  election  of  parish 
councillors  for  each  ward  ; this  will  involve  the  holding  of  a parish 
meeting  for  the  ward.  There  may  also  be  a separate  parish  meeting 
for  a part  of  a parish  with  a defined  boundary  where  the  county  council 
has  made  an  order  for  the  consent  of  such  meeting  being  required 
under  section  37  {ante,  p.  173),  and  in  other  cases  (see  sections  56  and 
57,  sub-section  (5)  and  notes,  post').  A parish  meeting  for  a part  of  a 
parish  may  be  held  for  the  purpose  of  adopting  any  adoptive  Act  which 
may  be  adopted  for  a part  of  a parish  (section  7,  sub-section  (4),  ante, 
p.  46).  In  these  and  in  any  other  cases  where  a parish  meeting  may 
be  held  for  a ward  or  part  of  a parish  the  provisions  of  this  section  will 
apply.  It  has  already  been  provided  by  section  44,  sub-section  (3) 

{ante,  p.  185),  that  the  lists  and  register  of  electors  are  to  be  framed  in 
parts  for  wards,  so  that  where  wards  exist  there  will  be  a complete 
register  of  the  parochial  electors  for  each  ward,  who  alone  will  be 
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Sect.  50. 


Supplemental 
provisions  as 
to  overseers. 


entitled  to  vote  at  a parish  meeting  for  the  ward.  Where  a parish 
meeting  is  to  be  held  for  a part  of  a parish  which  is  not  a ward  there  is 
no  provision  as  to  a separate  register  for  that  part  being  made,  but  it  is 
suggested  that  before  any  parish  meeting  for  the  part  is  held  a register 
should  be  made  of  the  parochial  electors  of  the  parish  registered  in 
respect  of  qualifications  in  that  part.  Such  parochial  electors  only  will 
be  entitled  to  attend  and  vote  at  a meeting  for  the  part. 

The  parish  meeting  for  a ward  or  part  will  be  able  to  choose  a 
chairman  for  the  purposes  of  any  particular  meeting  at  which  the 
chairman  or  vice-chairman  of  the  parish  council  is  not  entitled  to 
preside.  See  section  2,  sub-section  (f),  and  note  ‘‘  Chairman  of  parish 
meeting”  (ante,  p.  7),  and  section  45,  sub-section  (2),  ante  p.  191. 

As  to  the  convening  of  a meeting  by  six  parochial  electors,  see 
section  45,  sub-section  (3),  and  note,  ante,  p.  192. 

50.  If,  in  the  case  of  a rural  parish  or  of  any  urban 
parish  in  respect  to  which  the  power  of  appointing  over- 
seers has  been  transferred  under  this  Act,  notice  in  the 
prescribed  form  of  the  appointment  of  overseers  is  not 
received  by  the  guardians  of  the  poor  law  union  com- 
prising the  parish  within  three  weeks  after  the  fifteenth 
day  of  April,  or  after  the  occurrence  of  a vacancy  in  the 
office  of  overseer,  as  the  case  may  be,  the  guardians  shall 
make  the  appointment  or  fill  the  vacancy,  and  any  over- 
seer appointed  by  the  guardians  shall  supersede  any  over- 
seer previously  appointed  whose  appointment  has  not  been 
notified.  Any  such  notice  shall  be  admissible  as  evidence 
that  the  appointment  has  been  duly  made. 

Appointment  of  Overseers  by  Guardians  in  certain 
Cases. — The  power  of  appointing  the  overseers  is  transferred  by 
section  5 (ante,  p.  25)  to  the  parish  council  of  a rural  parish,  and  by 
section  19,  sub-section  (5),  to  the  parish  meeting  of  a rural  parish  not 
having  a parish  council.  By  section  33  the  Local  Government  Board 
may  make  an  order  conferring  upon  the  council  of  a municipal  borough 
or  of  any  other  urban  district,  or  upon  some  other  representative  body 
within  the  borough  or  district,  the  power  to  appoint  overseers  and 
applying  with  the  necessary  modifications  the  provisions  of  this  Act 
with  reference  thereto. 

Section  5,  sub-section  (1),  requires  a parish  council  to  give  immediate 
notice  in  the  prescribed  form  (see  Appendix,  post'}  to  the  board  of  guar- 
dians of  any  appointment  of  overseers  made  by  that  council,  and  under 
section  19,  sub-section  (5),  that  duty  is  required  to  be  performed  by  the 
parish  meeting  in  a small  parish.  It  may  be  assumed  that  an  order  made 
under  section  33  would  apply  this  provision  to  the  body  upon  whom  the 
power  to  appoint  overseers  was  conferred. 


Public  Notices. 

Under  the  present  section  such  notice  is  to  be  admissible  as  evidence 
that  the  appointment  was  duly  made. 

The  present  section  prescribes  a time  within  which  the  notice  is  to  be 
given,  viz.,  within  three  weeks  after  the  15th  April  (the  day  on  which 
a new  parish  council  comes  into  office  in  each  year)  or  after  the 
occurrence  of  a vacancy  in  the  office  of  overseer.  If  the  notice  is  not 
received  by  the  guardians  within  that  period,  they  are  required  by  this 
section  to  make  the  appointment  themselves,  and  the  overseer  appointed 
by  them  is  to  vsupersede  any  previously  appointed  overseer  whose 
appointment  has  not  been  notified.  This  supersession  will,  it  is  sub- 
mitted, only  take  place  as  from  the  date  of  the  appointment  of  the  over- 
seer by  the  board  of  guardians,  and  acts  done  before  that  date  by  any 
overseer  whose  appointment  fails  for  want  of  notification  will  be  valid. 

Parish  and  Pistrict  Councils . 

51.  A public  notice  given  by  a parish  council  for  the 
purposes  of  this  Act,  or  otherwise  for  the  execution  of 
their  duties,  and  a public  notice  of  a parish  meeting,  shall 
be  given  in  the  manner  required  for  giving  notice  of  vestry 
meetings,  and  by  posting  the  notice  in  some  conspicuous 
place  or  places  within  the  parish,  and  in  such  other 
manner  (if  any)  as  appears  to  the  council  or  to  the 
persons  convening  the  meeting  desirable  for  giving 
publicity  to  the  notice. 

Public  Notices  by  Parish  Council  and  of  a Parish 
Meeting. — Some  of  the  matters  in  respect  of  which  public  notice  must 
be  given  by  a parish  council  are  specified  in  the  Act  {e.g .,  as  to  the  stopping 
up  of  ways  (section  13,  sub-section  (1)  ),  and  many  other  such  matters 
must  arise  in  the  course  of  the  exercise  of  the  powers  and  duties  of  the 
council.  Public  notice  of  the  time  and  place  of  a parish  meeting  and 
of  the  business  to  be  transacted  at  it  must  be  given  by  the  person  or 
pei'sons  convening  the  meeting.  Schedule  I.,  Part  1,  Pule  (2). 

All  such  public  notices  are  to  be  given  in  the  manner  directed  by  this 
section,  viz.: — 

(i.)  In  the  manner  required  for  giving  notice  of  vestry  meetings 
(see  note,  infra)  ; 

(ii.)  by  posting  the  notice  in  some  conspicuous  place  or  places  within 

the  parish  ; ^ 

(iii.)  in  such  other  manner  as  appears  desirable  to  the  givers  of  t e 

notice  for  giving  publicity < 

It  will  be  noticed  that  these  are  not  alternative  methods  of  giving  the 
hotice  ; to  ensure  its  validity  for  the  purpose  for  which  it  is  given  it 
must  be  given  both  in  the  first  and  in  the  second  of  the  ways  mentioim  , 
and  ought  to  be  given  in  the  third  way  also  if  that  is  considered  desirable. 

As  to  the  manner  in  which  notices  of  vestry  meetings  are  required  to 
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be  given,  the  58  Geo.  3,  c.  69,  provides  (section  1)  that  public  notice  is 
to  be  given  of  the  place  and  hour  of  holding  the  meeting,  and  of  the 
special  purpose  thereof,  three  days  at  the  least  before  the  day  to  be 
appointed  for  holding  the  vestry  by  the  publication  thereof  in  the  parish 
church  or  chapel  on  some  Sunday  during  or  immediately  after  Divine 
service,  and  by  affixing  the  same  on  the  principal  doors  of  such  church 
or  chapel.  But  the  7 Will.  4,  and  1 Viet.  c.  45,  s.  2,  modifies  this  by 
enacting  that  notices  required  to  be  given  in  churches  or  chapels  during 
or  immediately  after  Divine  service  shall  be  reduced  into  writing  and 
Copies  thereof,  in  writing  or  print,  or  partly  in  writing  and  partly  in 
print,  shall,  previously  to  the  commencement  of  Divine  service,  be  affixed 
on  or  near  the  doors  (i.e.,  the  principal  doors)  of  all  the  churches  and 
chapels  within  the  parish,  and  such  notices  when  so  affixed  shall  be  in  lieu 
of,  and  as  a substitute  for,  the  proclamation  and  notices  theretofore  given. 

The  “ three  days  ” are  three  clear  days,”  viz.,  exclusive  of  the  day 
of  giving  the  notice  and  of  the  day  on  which  the  meeting  is  to  be  held, 
and  as  the  notice  must  be  affixed  to  the  church  door  on  a Sunday,  a 
notice  of  a meeting  to  be  held  on  a day  in  the  week  earlier  than  Thurs- 
day must  be  posted  on  or  before  the  Sunday  of  the  week  preceding  the 
week  in  which  the  meeting  is  to  be  held. 

The  churches  or  chapels,  on  the  principal  door  of  which  the  notice  is 
be  affixed,  are  churches  or  chapels  of  the  Established  Church  in  which 
Divine  service  is  accustomed  to  be  celebrated.  Ormerod  v.  Chadwick, 
16  M.  & W.  367  ; 16  D.  J.  M.  C.  143  ; R.  v.  Wliip'p,  4 Q.  B.  141 ; 12 
E.  J.  M.  C.  64. 

As  regards  notice  of  a parish  meeting  the  period  of  seven  clear  days 
must  be  substituted  for  three  days  as  the  period  of  notice.  Schedule  I.. 
Part  1,  liule  (2). 

As  to  the  giving  of  notice  to  parish  councillors  of  meetings  of  a parish 
council,  see  Schedule  I.,  Part  1,  Buie  (5),  where  the  length  of  notice 
prescribed  is  three  clear  days. 

52.  (1-)  Any  power  which  may  be  exercised  and  any 
consent  which  may  be  given  by  the  owners  and  ratepayers 
of  a parish  or  by  the  majority  of  them  under  any  of  the 
Acts  relating  to  the  relief  of  the  poor  or  under  the  School 
Sites  Acts  or  the  Literary  and  Scientific  Institutions  Act, 
1854,  so  far  as  respects  the  dealing  with  parish  property 
or  the  spending  of  money  or  raising  of  a rate  may,  in  the 
case  of  a rural  parish,  be  exercised  or  given  by  the  parish 
meeting  of  the  parish. 

Tkansfee  to  P aeish  Meeting  op  ceetain  Powees  of 
OWNEES  lAND  Eatepayees  OF  A PAEISH.— Amongst  the  provisions 
in  the  Acts  relating  to  the  relief  of  the  poor  which  enable  the  owners 
and  ratepayers  of  a parish  to  exercise  powers,  and  require  their  consents 
respecting  the  matters  mentioned  in  the  text,  are  the  following  : — 


School  Boards. 

Under  the  Poor  Lavv'  Amendment  Act,  1834  (4  & 5 Will.  4,  c.  76), 
the  guardians  of  parishes  in  the  same  union  may  agree  that  for  the  pur- 
poses of  raising  the  funds  for  the  relief  of  the  poor  of  such  union,  such 
parish  shall  be  considered  one  parish  ; but  where  a parish  is  not  repre- 
sented by  a separate  guardian  such  an  agreement  is  not  to  be  binding 
upon  that  parish  unless  the  majority  of  the  owners  of  property  and 
ratepayers  shall  by  their  votes  in  writing  testify  their  assent  to  such 
agreement  (4  & 5 Will.  4,  c.  76,  s.  36). 

Under  section  62  of  the  same  Act  the  ratepayers  of  a parish,  and  such 
of  the  owners  of  property  therein  as  have  in  the  manner  mentioned  in 
that  Act  required  their  names  to  be  entered  in  the  rate  books  as  entitled 
to  vote  as  owners,  may  direct  that  such  sum  or  sums,  not  exceeding  half 
the  average  yearly  rate  for  the  last  preceding  three  years,  as  they  may 
think  proper,  shall  be  raised  or  borrowed  for  the  purpose  of  defraying 
the  expenses  of  the  emigration  of  poor  persons  having  settlements  in 
the  parish  and  willing  to  emigrate  ; such  money  must  be  raised  upon 
the  conditions  mentioned  in  the  section,  and  the  consent  of  the  Local 
Government  Board  is  required  to  give  validity  to  the  direction  to 
raise  it. 

The  School  Sites  Acts  are  the  4 & 5 Viet.  c.  38  (1841)  ; the  7 & 8 
Viet.  c.  37  (1844)  ; the  12  & 13  Viet.  c.  49  (1849)  ; the  14  & 15  Viet, 
c.  24  (1851)  ; and  the  15  & 16  Viet.  c.  49  (1852). 

Section  6 of  the  Act  of  1841  empowers  corporations,  officers,  justices, 
trustees,  or  commissioners  holding  land  for  public,  ecclesiastical 
parochial,  charitable,  or  other  purposes  to  grant  such  land  for  the  pur- 
poses of  the  Act,  and  contains  a proviso  that  no  parochial  property 
shall  be  granted  for  such  purposes,  without  the  consent  of  a majority  of 
the  ratepayers  and  owners  of  property  in  the  parish  to  which  the  same 
belongs,  assembled  at  a meeting  to  be  convened  according  to  the  mode 
pointed  out  in  ” the  5 & 6 Will.  4,  c.  69. 

The  Literary  and  Scientific  Institutions  Act,  1854  (17  & 18  Viet, 
c.  112),  s.  6,  gives  to  the  same  bodies  and  corporations  as  are  mentioned 
in  the  School  Sites  Act,  1841,  similar  powers  of  granting  land  for 
the  site  of  the  institutions  described  in  the  Act,  and  the  section 
contains  a proviso  in  the  same  terms  as  those  of  the  Act  of  1841,  above 
quoted. 

These  and  similp.r  powers  and  consents,  which  may  be  exercised  or 
given  by  owners  of  property  and  ratepayers  in  a parish,  will  now  be 
exercised  or  given  by  resolution  of  the  parish  meeting  of  the  parish. 
When  a resolution  involves  the  incurring  of  any  expense  or  liability  a 
poll  may  be  demanded  by  any  one  parochial  elector.  Schedule  I.,  Part  1, 
Rule  (7). 

(2.)  In  a rural  parish  the  power  of  making  an  applica- 
tion or  passing  a resolution  given  by  section  twelve  of  the 
Elementary  Education  Act,  1870,  and  by  section  forty- 
one  of  the  Elementary  Education  Act,  1876,  to  the 
electing  body  mentioned  in  the  former  section  shall  be 
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Sect.  52.  transferred  to  the  parish  meeting  of  the  parish,  and  shall 
in  cases  under  the  latter  section  be  exercisable  by  the 
like  majority  of  the  parish  meeting,  and,  if  a poll  is  taken, 
of  the  parochial  electors,  as  is  required  by  that  section  in 
the  case  of  the  said  electing  body,  and  rule  two  of  the 
Second  Part  of  the  Second  Schedule  to  the  former  Act 
with  respect  to  the  passing  of  such  resolution  shall  not 
apply. 

Applications  for  Formation  and  Dissolution  op  School 
Board. — Under  section  12  of  the  Elementary  Education  Act,  1870 
(33  & 34  Viet.  c.  75),  application  may  be  made  to  the  Education 
Department  by  the  persons  who,  if  there  were  a school  board  in  that 
district,  would  elect  the  school  board,  and  the  Department  may  there- 
upon, after  inquiry  and  notice,  cause  a school  board  to  be  formed  for 
that  district.  Such  an  application  is  to  be  made  by  a resolution  passed 
by  the  electing  body  after  notice  published  at  least  a week  previously, 
and  the  provisions  of  the  Second  Part  of  the  Second  Schedule  to  the 
Act,  with  respect  to  the  passing  of  the  resolution  are  to  be  observed. 
Kule  2 of  the  second  part  of  the  schedule  referred  to  provides  that  the 
resolution  is  to  be  passed  in  like  manner  as  near  as  may  be  as  that  in 
which  a member  of  the  school  board  is  elected,  with  any  modification 
contained  in  an  order  of  the  Education  Department  under  the  first 
part  of  the  schedule.  This  rule  is  not  to  apply  to  the  passing  of  such 
a resolution  by  the  parish  meeting,  to  whom  the  powers  of  school  board 
electors  under  section  12  of  the  Act  are  transferred.  The  resolution 
may,  therefore,  be  passed  by  a parish  meeting,  but  it  is  a matter 
respecting  which  a poll  may  be  demanded  by  any  one  parochial  elector 
(Schedule  I.,  Part  1,  Pule  (7)  (jT)  ). 

Section  41  of  the  Elementary  Education  Act,  1876  (39  4^  40  Viet, 
c.  74),  provides  that  where  application  for  the  dissolution  of  a school 
board  is  made  to  the  Education  Department  by  the  Uke  persons,  and 
in  the  like  manner  as  an  application  for  the  formation  of  a school  board 
under  section  12  of  the  Act  of  1870,  but  by  a majority  of  not  less  than 
two-thirds  of  those  who  vote  upon  the  occasion,  and  the  Department 
are  satisfied  that  no  school  and  no  site  for  a school  is  in  the  possession 
or  under  the  control  of  the  school  board,  and  that  there  is  sufficient 
public  school  accommodation  for  the  district,  and  that  no  requisition 
has  been  sent  by  the  Department  to  the  board  under  section  10  of  the 
Act  of  1870,  requiringthem  to  supply  public  school  accommodation,  then 
the  Department  is  to  consider  the  circumstances,  and  may  order  the 
dissolution  of  the  school  board,  and  make  other  consequential  orders. 
The  powers  of  the  school  board  electors  under  this  section  are  transferred 
by  the  text  to  the  parish  meeting,  and  the  provision  as  to  a majority 
of  two-thirds  being  requisite  to  the  passing  of  the  resolution  (which  is 
the  method  of  making  the  application)  is  retained,  but  Rule  2 of 
Schedule  II,,  Part  2,  of  the  Act  of  1870  (see  above),  is  not  to  apply. 


Exhausted  Parish  Lands. 

The  dissolution  of  a school  board  is  also  a matter  as  to  which  a poll 
may  be  demanded  by  a single  parochial  elector  (Schedule  I.,  Part  1, 
Rule  7 (/)). 

(3.)  The  consent  of  justices  shall  not  be  required  for 
the  sale  of  land  belonging  to  a parish  which  has  been 
used  for  materials  for  the  repair  of  highways  or  for  the 
purchase  of  land  with  the  proceeds  of  any  such  sale. 

Sale  of  Exhausted  Parish  Eands. — Section  48  of  the  High- 
way Act,  1835  (5  & 6 Will.  4,  c.  50),  provides  that  where  land  has 
been  allotted  to  parishes  under  the  Inclosure  Acts  (see  the  Inclosure 
Act,  1845  (8  & 9 Viet.  c.  118,  s.  72),  for  the  purpose  of  obtaining 
materials  for  the  repair  of  the  highways  in  such  parish,  and  the 
materials  have  been  exhausted  : It  shall  and  may  be  lawful  for  the 

surveyor  of  such  parish  for  the  time  being  by  or  with  the  consent  of 
the  vestry,  and  he  is  hereby  authorised  and  required  with  the  consent 
in  writing  of  the  justices  of  the  peace  at  a special  sessions  for  the 
highways,  to  sell  and  convey  to  some  person  whose  lands  adjoin  thereto, 
or  if  he  refuse  to  purchase  to  any  other  person,  the  said  parcels  of  land 
from  which  the  said  materials  have  been  so  exhausted  as  aforesaid,  at 
and  for  such  price  as  the  said  justices  may  deem  fair  and  reasonable, 
and  with  the  money  arising  therefrom,  and  with  such  consent  as 
aforesaid,  to  purchase  other  lands  in  lieu  thereof.” 

The  8 & 9 Viet.  c.  71,  extends  these  provisions  to  all  lands  belonging 
to  parishes,  or  to  the  surveyor  of  highways  for  the  purpose  of  the 
repair  of  highways,  the  materials  in  which  have  been  exhausted. 

Under  the  Highway  Act,  1862  (25  & 26  Viet,  c.  61),  s.  11,  where  a 
highway  board  is  constituted,  the  jiroperty,  powers,  duties,  &c.,  of  the 
surveyor  of  a parish  pass  to  the  board,  wdio  thus  become  the  authority  to 
exercise  the  powers  of  the  surveyor  under  section  48  of  the  Act  of  1835. 

Where  under  section^  25  of  this  Act  a rural  district  council  has 
become  the  highway  authority  for  the  district,  these  powers  of  the 
surveyor  are  transferred  to  that  council. 

In  an  urban  district  the  powers  of  the  surveyor,  and  also  those  given 
to  the  vestry  by  the  Act  of  1835,  are  exercisable  by  the  urban  authority 
(Public  Health  Act,  1875,  s.  144). 

The  consent  of  justices  required  by  section  48  of  the  Act  of  1835  is 
no  longer  to  be  necessary,  and  that  of  the  vestry  will  in  future  be  given 
by  the  parish  council  or  meeting,  as  the  case  may  be. 

Where  the  lands  have  been  acquired  by  a-  parish,  not  only  for  the 
purpose  of  the  supply  of  material  for  the  repair  of  the  roads,  but  for 
other  purposes  also,  section  48  of  the  Act  of  1835  does  not  apply,  and 
in  order  to  sell  the  land,  when  the  materials  are  exhausted  or  are 
not  suitable,  and  the  land  is  not  available  for  the  other  purposes, 
recourse  must  be  had  to  the  Exhausted  Parish  Hands  Act,  1876 
(39  & 40  Viet.  c.  62).  Under  this  Act,  the  land  is  to  be  dealt  with  as 
parish  property  under  the  5 6 W ill.  4j  c.  69,  and  the  5 & 6 Viet.  c.  18, 

and  no  consent  of  justices  to  the  sale  is  required. 
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(4.)  Where  the  legal  estate  in  any  property  is  vested 
in  the  churchwardens  and  overseers  of  any  parish  by 
virtue  of  the  Poor  Relief  Act,  1819,  nothing  in  the 
Charitable  Trusts  Acts,  1853  to  1891,  shall  be  deemed  to 
require  the  consent  of  such  churchwardens  and  overseers 
in  their  capacity  as  a corporation  under  that  Act,  or  of 
the  parish  council  as  their  successors,  to  a vesting  order 
under  those  Act  dealing  with  the  said  legal  estate. 
Provided  that  nothing  in  this  section  shall  affect  any 
rights,  powers,  or  duties  of  the  churchwardens  and  over- 
seers or  the  parish  council,  in  cases  where  they  have 
active  powers  of  management. 

Consent  of  Churchwardens  and  Overseers  to  Vesting 
Order  under  Charitable  Trusts  Acts. — Section  17  of  the 
Poor  Relief  Act,  1819  (59  Geo.  3,  c.  12),  makes  the  churchwardens 
and  overseers  of  a parish  a body  corporate  for  the  purpose  of  holding 
lands  belonging  to  the  parish. 

Section  48  of  the  Charitable  Trusts  Act,  1853  (16  & 17  Viet.  c.  137), 
gives  jurisdiction  to  a judge  of  the  Court  of  Chancery  (now  the  Chancery 
Division  of  the  High  Court)  to  make  orders  vesting  charity  lands  in 
certain  cases  in  the  treasurer  of  public  charities  (now  the  official  trustee 
of  charity  lands  : Charitable  Trusts  Amendment  Act,  1855,  s.  15),  but 
the  same  section  provides  that  no  such  vesting  order  as  aforesaid  shall 
be  made  in  respect  of  any  such  land  vested  in  a corporation  without  the 
consent  of  the  corporation.  And  under  section  2 of  the  Charitable 
Trusts  Act,  1860  (23  & 24  Viet.  c.  136),  similar  vesting  orders  may  be 
made  by  the  Charity  Commissioners. 

In  JEx  parte  Nicliolls  re  The  ITachney  Charities^  34  D.  J.  Ch.  169, 
where  lan^  was  given  to  trustees  to  permit  the  churchwardens  of  a 
parish  to  distribute  the  rents  among  the  poor  of  the  parish  generally  as 
directed  by  two  or  more  of  the  inhabitants  of  the  parish,  Sir  J OHN 
Romilly,  M.R.,  held  that  the  land  was  vested  in  the  churchwardens 
and  overseers  as  a corporation  under  59  Geo.  3,  c.  12,  s.  17  (above 
mentioned),  and  that  the  commissioners  had  no  jurisdiction  to  make  an 
order  vesting  the  legal  estate  in  the  official  trustee  without  the  consent 
of  the  churchwardens  and  overseers.  This  decision  (although  the 
order  of  Sir  John  Romilly  in  that  case  was  reversed  by  the  Lords 
Justices  upon  other  grounds)  has  not  since*  been  questioned,  but  the 
eflEect  of  the  provision  in  the  text  is  to  overrule  it. 

(5.)  All  enactments  in  any  Act,  whether  general  or* 
local  and  personal,  relating  to  any  powers,  duties,  or 
liabilities  transferred  by  this  Act  to  a parish  council  or 
parish  meeting  from  justices  or  the  vestry  or  overseers 
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or  churchwardens  and  overseers  shall,  subject  to  the 
provisions  of  this  Act  and  so  far  as  circumstances  admit, 
be  construed  as  if  any  reference  therein  to  justices  or 
to  the  vestry,  or  to  the  overseers,  or  to  the  church- 
wardens and  overseers,  referred  to  the  parish  council  or 
parish  meeting  as  the  case  requires,  and  the  said  enact- 
ments shall  be  construed  with  such  modifications  as  may 
be  necessary  for  carrying  this  Act  into  effect. 

COKSTEUCTIOJSr  OF  ACTS  EETATING  TO  POWERS,  ETC.,  TRANS- 
FERRED BY  THIS  Act. — As  to  the  powers,  &c.,  of  the  vestry  and  of  the 
overseers  and  churchwardens  and  overseers  transferred  by  this  Act  to 
the  parish  council  or  meeting,  see  sections  6 and  19  and  notes,  ante. 

The  appointment  of  the  overseers  is  transferred  from  the  justices  by 
section  5,  sub-section  (1),  and  in  small  parishes  by  section  19,  sub- 
section (5). 

53.  (1.)  Where  on  the  appointed  day  any  of  the 
adoptive  Acts  is  in  force  in  a part  only  of  a rural  parish, 
the  existing  authority  under  the  Act,  or  the  parish 
meeting  for  that  part,  may  transfer  the  powers,  duties, 
and  liabilities  of  the  authority  to  the  parish  council, 
subject  to  any  conditions  with  respect  to  the  execution 
thereof  by  means  of  a committee  as  to  the  authority  or 
parish  meeting  may  seem  fit,  and  any  such  conditions 
may  be  altered  by  any  such  parish  meeting. 

Adoptive  Acts  : Pebmissive  Tbaistsfeb  of  Powers  of 
Authority  under  Act  Adopted  for  Part  of  Parish.  This 
section  is  supplemental  to  section  7,  ante^  the  notes  to  which  should  be 
referred  to. 

Where  no  such  transfer  as  is  here  permitted  takes  place,  the  existing 
authority  under  the  adoptive  Act  will  continue  to  exist.  See  note, 
ante,  p.  41. 

The  transfer  may  be  made  either  by  the  existing  authority  or  by  the 
parish  meeting  for  that  part  of  the  parish  in  which  the  adoptive  Act  is 
in  force.  Apparently,  either  of  these  bodies  may  make  the  transfer 
'without  obtaining  the  consent  of  the  other.  It  is  doubtful  whether  the 
parish  council  is  or  is  not  bound  to  consent  to  the  transfer  being  made, 
or  to  its  being  made  upon  the  conditions  imposed  by  the  transferors. 
If,  however,  the  transfer  has  been  made  and  the  parish  council  has 
become  the  authority  for  the  execution  of  the  adoptive  Act  in  that 
part  of  the  parish,  it  will  always  be  possible  for  the  parish  meeting  held 
for  that  part  to  alter  the  original  conditions  as  to  the  exercise  of  the 
council’s  powers  by  a committee.  Such  a committee  may  consist  paitly 
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of  members  of  the  parish  council  and  partly  of  representatives  of  the 
part  of  the  parish  for  which  the  Act  has  been  adopted.  See  section  56, 
sub-section  (2).  The  powers  of  the  transferors  to  impose  conditions 
would,  it  is  suggested,  extend  to  a condition  securing  a majority  upon 
the  committee  of  representatives  of  the  part  of  the  parish. 

Where  an  adoptive  Act  is  adopted  for  part  of  a parish  after  the 
appointed  day,  the  executive  authority  is  to  be  the  parish  council 
(section  7,  sub-section  (7)),  but  in  this  case  also  the  provisions  of  sec- 
tion .56,  sub-section  (2),  will  apply. 

For  the  effect  of  a transfer  of  powers  and  duties  under  this  Act  on 
property,  debts,  and  liabilities,  see  section  67,  post,  and  sub-section  (.3) 
of  this  section. 

(2.)  If  the  area  on  the  appointed  day  under  any 
authority  under  any  of  the  adoptive  Acts  will  not  after 
that  day  be  comprised  within  one  rural  parish,  the 
powers  and  duties  of  the  authority  shall  be  transferred 
to  the  parish  councils  of  the  rural  parishes  wholly  or 
partly  comprised  in  that  area,  or,  if  the  area  is  partly  com- 
prised in  an  urban  district,  to  those  parish  councils  and 
the  district  council  of  the  urban  district,  and  shall,  until 
other  provision  is  made  in  pursuance  of  this  Act,  be 
exercised  by  a joint  committee  appointed  by  those 
councils.  Where  any  such  rural  parish  has  not  a parish 
council  the  parish  meeting  shall,  for  the  purposes  of  this 
provision,  be  substituted  for  the  parish  council. 

Area  under  adoptive  Act  situate  in  Different  Parishes. 
— The  difference  in  the  language  of  this  and  the  preceding  sub-section 
is  noticeable.  Under  sub-section  (1)  the  executive  authority  or  parish 
meeting  “ may  transfer  the  powers,  duties,  and  liabilities  of  the 
authority  under  this  sub-section  “ the  powers  and  duties  of  the 
authority  shall  be  transferred.”  The  transfer  under  the  present  enact- 
ment is  compulsory,  not  permissive.  See  sub-section  (3),^«/t/V’a,  and 
section  67,  post,  as  to  the  effect  of  this  transfer. 

It  must  be  remembered  that  upon  the  appointed  day  the  boundaries  of 
many  rural  parishes  became  altered  by  means  of  orders  under  Part  III. 
of  this  Act  (see  ante,  section  36  and  notes),  and  that  many  rural 
parishes  have  been  divided  by  virtue  of  section  1,  sub-section  (3), 
ante,  p.  4.  Many  cases  have  thus  occurred  in  w'hich  the  area  under  an 
adoptive  Act  is  not  wholly  comprised  in  one  rural  parish.  To  such  cases 
the  provisions  of  this  sub-section  apply,  and  the  powers  and  duties  of 
the  commissioners  or  other  authority  under  the  adoptive  Act  passed 
upon  the  appointed  day  to  the  governing  bodies  of  the  areas  wholly 
or  partly  comprised  in  the  area  under  the  adoptive  Act.  These 
governing  bodies  are,  in  the  case  of  a rural  parish  wholly  or  partly 
comprised  in  the  area  under  the  adoptive  Act,  the  parish  council, 
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where  it  exists,  and  where  it  does  not  exist,  the  parish  meeting  ; in  the 
case  of  an  nrban  district  comprising  part  of  the  area  under  the 
adoptive  Act,  the  urban  district  council. 

The  bodies  to  whom  these  powers  and  duties  are  jointly  transferred 
are  required  to  appoint  a joint  committee  to  act  in  the  exei^cise  and 
performance  of  them.  It  is  not  clear  that  the  provisions  of  section  57, 
post,  as  to  the  powers  which  may  be  exercised  by  joint  committees,  will 
apply  to  a joint  committee  appointed  to  exercise  the  definite  powers 
which  are  entrusted  to  them  by  this  sub-section. 

The  present  provision  is  not  intended  to  be  permanent ; it  is  to  hold 
good  “ until  other  provision  is  made  in  pursuance  of  this  Act.”  The 
reference  seems  to  be  to  the  power  given  by  sub-section  ^4),  post^  to  a 
county  council  to  alter  the  boundaries  of  an  area  under  the  adoptive  Act  ; 
but  where  that  sub-section  cannot  be  applied  and  such  an  area  extends 
into  several  rural  parishes  or  urban  districts,  it  will  probably  be  found  a 
matter  of  great  difficulty  to  bring  it  within  the  area  of  one  governing 
body,  and  the  execution  of  adoptive  Acts  by  means  of  a joint  committee 
will  probably  prove  a more  permanent  arrangement  than  seems  to  have 
been  contemplated  by  the  framers  of  the  Act. 

Difficulties  have  aidsen  in  connection  with  the  execution  of  the 
adoptive  Acts  by  joint  committees  under  this  section,  for  it  is  by  no 
means  clear  how  bodies  constituted  as  they  are,  and  not  incorporated, 
can  perform  such  acts  as  entering  into  contracts,  executing  deeds,  and 
the  like. 

(3.)  The  property,  debts,  and  liabilities  of  any  autho- 
rity under  any  of  the  adoptive  Acts  whose  powers  are 
transferred  in  pursuance  of  this  Act  shall  continue  to  be 
the  property,  debts,  and  liabilities  of  the  area  of  that 
authority,  and  the  proceeds  of  the  property  shall  be 
credited,  and  the  debts  and  liabilities  and  the  expenses 
incurred  in  respect  of  the  said  powers,  duties,  and  liabili- 
ties, shall  be  charged  to  the  account  of  the  rates  or  con- 
tributions levied  in  that  area,  and  where  that  area  is 
situate  in  more  than  one  pai'ish  the  sums  credited  to  and 
paid  by  each  parish  shall  be  apportioned  in  such  manner 
as  to  give  effect  to  this  enactment. 

Property,  Debts,  and  Liabilities  op  Superseded  Autho- 
rity UNDER  ADOPTIVE  ACTS. — This  obscurely -Worded  clause  must 
be  interpreted  in  the  light  of  section  67,  post.  The  meaning  seems  to 
be  that  when  a parish  council  (under  sub-section  (1))  or  the  governing 
bodies  mentioned  in  sub-section  (2)  become  invested  with  the  powers 
and  duties  of  a previously  existing  authority  under  an  adoptive  Act,  the 
benefit  and  the  burden  of  the  property,  debts,  and  liabilities  of  the  super- 
seded authority  are  to  remain  the  benefit  and  burden  of  the  area  of  that 
authority.  Where  that  area  is  a part  of  a rui-al  parish  and  a transfer  has 
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been  made  under  sub-section  (1),  the  parish  council  will  be  the  authority 
for  the  execution  of  the  Act,  but  the  expenses  of  the  execution  will  be  paid 
out  of  the  rate  levied  under  the  adoptive  Act  upon  the  part  of  the  parish 
which  has  adopted  it,  and  not  out  of  a rate  levied  upon  the  whole 
parish.  On  the  other  hand,  the  income  (i  any)  arising  out  of  the 
execution  of  the  adoptive  Act  will  go  in  reduction  of  the  rate  under  the 
adoptive  Act,  and  not  in  augmentation  of  the  general  revenues  of  the 
parish.  Where  the  area  under  the  adoptive  Act  is  made  up  of  parts  of 
different  parishes  (whether  rural  or  not),  the  executive  authority  will  be 
the  bodies  mentioned  in  sub-section  (2),  acting  by  their  joint  committee. 
The  rate  will  be  levied  as  before  the  transfer  upon  the  area  which  has 
adopted  the  Act,  each  part  of  a parish  contributing  its  apportioned  part 
and  having  credited  to  it  its  apportioned  share  of  the  revenue  arising 
under  the  Act.  No  provision  is  made  by  this  Act  as  to  how  the  appor- 
tionment is  to  be  made  in  these  cases,  but  it  may  be  presumed  that  it 
may  be  made  by  the  authority  for  the  execution  of  the  adoptive  Act 
upon  the  basis  of  rateable  value. 

It  may  be  mentioned  here  that  by  the  Local  Government  Act,  1888, 
s.  100  (which  is  incorporated  with  this  Act  by  section  75,  the 

expression  liabilities”  includes  liability  to  any  proceeding  for  enforcing 
any  duty  or  for  punishing  the  breach  of  any  duty,  and  includes  all 
debts  and  liabilities  to  which  any  authority  are  or  would  but  for  that 
Act  be  liable  or  subject  to,  whether  accrued  due  at  the  date  of  the 
transfer  or  subsequently  accruing,  and  includes  any  obligation  to  carry 
or  apply  any  money  to  any  sinking  fund  or  to  any  particular  purpose. 

Agreements  may  be  made  under  section  68,  post^  as  to  the  adjustment 
of  property  and  liabilities  between  the  authorities  interested,  and  ques- 
tions as  to  the  transfer  of  powers,  duties,  and  liabilities  may  be  determined 
summarily  by  the  High  Court  under  section  70. 

(4.)  The  county  council  on  the  application  of  a parish 
council  may,  by  order,  alter  the  boundaries  of  any  such 
area  if  they  consider  that  the  alteration  can  properly  be 
made  without  any  undue  alteration  of  the  incidence  of 
liability  to  rates  and  contributions  or  of  the  right  to 
property  belonging  to  the  area,  regard  being  had  to  any 
corresponding  advantage  to  persons  subject  to  the  liability 
or  entitled  to  the  right. 

Power  of  County  Council  to  Alter  Area  under  adoptive 
Act. — It  is  to  be  noticed  that  the  powers  of  a county  council  under  this 
sub-section  can  only  be  exercised  upon  the  application  of  a parish 
council.  No  power  to  apply  is  given  to  a parish  meeting  in  parishes  in 
which  a council  does  not  exist.  It  is  conceived  that  it  would  be  very 
difficult  for  a county  council  to  alter  the  area  under  an  adoptive  Act 
without  undue  alteration  of  the  incidence  of  liability  to  rates,  and  of  the 
right  to  property  belonging  to  the  area.  It  can  hardly  be  intended  to 
give  power  to  a county  council  to  add  to  the  area  any  place  which  has 
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not  adopted  the  Act,  or  to  take  from  that  area  any  place  which  has 
joined  in  its  adoption  ; and  unless  one  of  these  things  is  done,  it  is 
difficult  to  see  how  any  alteration  of  the  area  can  be  effected. 

Before  making  such  an  order  as  is  here  referred  to,  it  would  seem 
that  a county  council  may  hold  a local  inquiry,  although  no  provision 
for  holding  it  is  made  by  the  sub-section. 


54.  (1.)  Where  a new  borough  is  created,  or  any  other 
new  urban  district  is  constituted,  or  the  area  of  an  urban 
district  is  extended,  then — 

{a.)  As  respects  any  rural  parish  or  part  of  a rural 
parish  which  will  be  comprised  in  the  borough 
or  urban  district,  provision  shall  be  made,  either 
by  the  constitution  of  a new  parish,  or  by  the 
annexation  of  the  parish  or  parts  thereof  to 
another  parish  or  parishes,  or  otherwise,  for  the 
appointment  of  overseers  and  for  placing  the 
parish  or  part  in  the  same  position  as  other 
parishes  in  the  borough  or  district,  and 
(b.)  As  respects  any  parish  or  part  which  remains 
rural,  provision  shall  be  made  for  the  constitution 
of  a new  parish  council  for  the  same,  or  for  the 
annexation  of  the  parish  or  part  to  some  other 
parish  or  parishes,  or  otherwise  for  the  govern- 
ment of  the  parish  or  part,  and 
(c.)  Provision  shall  also  where  necessary  be  made 
for  the  adjustment  of  any  property,  debts, 
and  liabilities  affected  by  the  said  creation, 
constitution,  or  extension. 

Creation  of  New  Borough  or  Urban  District. — A new 
borough  is  created  by  charter  of  the  Queen  in  Council  under  Part  XI.  of 
the  Municipal  Corporations  Act,  1882.  A new  nrban  district  other 
than  a borough  is  created  by  order  of  the  county  council  confirmed  by 
the  Xiocal  Government  Board  under  section  57  of  the  Local  Govern- 
ment Act,  1888.  Under  the  same  section  and  in  the  same  manner  the 
area  of  an  urban  district  other  than  a borough  may  be  extended.  The 
boundaries  of  a borough  may  be  extended  under  section  54  of  the  same 
Act  by  provisional  order  of  the  Local  Government  Board  confirmed  by 
Act  of  Parliament. 

The  necessary  consequence  of  creating  or  extending  an  urban  district 
(unless  the  newly  included  part  is  already  part  of  an  urban  district)  is  to 
take  in  all,  or  part  of  one  or  more  rural  parishes.  Such  parts  are  by  the 
order  to  be  made  separate  parishes,  or  are  to  be  annexed  to  parishes 
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already  within  the  borough  or  district,  and  provision  is  to  be  made  for 
the  appointment  of  overseers  as  stated  in  the  text.  Similar  provision 
is  to  be  made  for  the  remainder  of  a rural  parish,  of  which  part  has 
been  taken  into  the  borough  or  district.  And  where  necessary  there  is 
to  be  an  adjustment  of  property,  debts,  and  liabilities. 

(2.)  The  provision  aforesaid  shall  be  made — 

(a.)  Where  a new  borough  is  created,  by  a scheme 
under  section  two  hundred  and  thirteen  of  the 
Municipal  Corporations  Act,  1882  ; 

(6.)  Where  any  other  new  urban  district  is  constituted 
by  an  order  of  the  county  council  under  section 
fifty-seven  of  the  Local  Government  Act,  1888 ; 

(c.)  Where  the  area  of  an  urban  district  is  extended, 
by  an  order  of  the  Local  Government  Board 
under  section  fifty-four,  or  of  the  county  council 
under  section  fifty-seven,  as  the  case  may  be,  of 
the  Local  Government  Act,J^1888. 

Scheme  under  the  Municipal  Corporations  Act. — Under 
section  213  of  that  Act,  the  committee  of  council  may  settle  a scheme 
for  the  adjustment  of  the  powers,  rights,  privileges,  franchises,  duties, 
property,  and  liabilities  of  any  then  existing  local  authority  whose 
district  comprises  the  whole  or  part  of  the  area  of  that  borough,  either 
with  or  without  any  adjoining  or  other  place,  and  also  of  any  officer  of 
that  authority.  The  scheme  so  made  is  to  provide  for  the  matters 
mentioned  in  the  preceding  sub-section. 

Orders  op  County  Council. — Section  57  of  the  Local  Govern- 
ment Act,  1888,  has  been  already  set  out  in  the  notes  to  section  36, 
ante,  p.  159.  Section  54  of  the  same  Act  is  the  section  which  enables 
the  Local  Government  Board  by  provisional  order  to  alter  the  boundaries 
of  counties  or  boroughs.  When  an  order  is  made  under  either  section 
it  may  make  provision  for  many  matters  which  are  specified  in 
section  59  of  that  Act.  In  the  cases  to  which  this  section  applies,  it  is 
now  to  make  provision  for  the  matters  specified  in  sub-section  (1),  sujira. 

(3.)  Where  the  area  of  an  urban  district  is  diminished 
this  section  shall  apply  with  the  necessary  modifications. 

Area  op  Urban  District  diminished. — This  will  generally 
happen  when  a borough  is  extended  so  as  to  include  part  of  another 
urban  district.  It  is  unlikely  that  any  part  of  an  urban  district  will  be 
made  rural.  When  the  sub-section  applies  the  order  or  scheme  must 
make  a provision  corresponding  to  those  contained  in  sub-section  (1), 
with  such  modifications  as  are  necessary  to  make  that  sub-section 
applicable  to  an  urban  parish. 
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55.  (1-)  Where  a parish  is  divided  or  united  or  grouped  Sect.  55. 
with  another  parish  by  an  order  in  pursuance  of  this  Act  PoweTto 
each  new  parish  or  group  so  formed  shall  bear  such  name  change  name 
as  the  order  directs.  parisli”^^ 


Names  op  Parishes  anb  Districts. — As  to  the  division  or  union 
of  parishes  by  an  order  of  the  council,  see  section  36  and  notes,  ante^ 
p.  159. 

Section  38,  ante^  p.  173,  gives  directions  as  to  the  provisions  which  a 
grouping  order  is  to  contain.  It  is  to  provide  (inter  alia^  for  the  name 
of  the  group  (section  38,  sub-section  (1)). 

A copy  of  any  order  altering  any  local  area  or  name  must  be  sent  to 
the  Local  Government  Board  and  to  the  Board  of  Agriculture  (sec- 
tion 


(2.)  Where  a parish  is  divided  by  this  Act,  each  parish  Sub-sect.  (2). 
so  formed  shall  bear  such  name  as  the  county  council 
direct. 

As  to  the  division  of  a parish  into  two  or  more  separate  parishes  by 
the  Act  itself  (as  distinguished  from  an  order  made  in  pursuance  of  the 
Act),  see  section  1,  sub-section  (3),  ante^  pp.  4,  5. 

It  was  the  duty  of  the  county  council,  as  soon  as  possible  after  the 
passing  of  the  Act,  to  assign  names  to  these  divided  parishes.  There  is 
no  provision  in  this  or  the  previous  sub-section  for  consulting  the 
wishes  of  the  parish  similar  to  that  which  occurs  in  reference  to  the 
naming  of  a parish  council  where  a doubt  exists  as  to  the  name  of  the 
parish  (see  vsection  3,  sub-section  (9),  ante^  p.  16). 

(3.)  Any  district  council  may,  with  the  sanction  of  the  Sub-sect.  (3). 
county  council,  change  their  name  and  the  name  of  their 
district. 

In  the  case  of  a district  council,  that  council  itself  is  the  body  to 
decide  whether  the  name  shall  be  changed  or  not;  but  the  consent  of 
the  county  council  is  necessary  to  give  effect  to  the  wishes  of  the 
inferior  authority.  See  further  as  to  the  name  of  the  rural  district 
council,  section  24,  sub-section  (7),  ante^  p.  133. 

(4.)  Every  change  of  name  made  in  pursuance  of  this  Sub-sect.  (4). 
section  shall  be  published  in  such  manner  as  the  autho- 
rity authorising  the  change  may  direct,  and  shall  be 
notified  to  the  Local  Government  Board. 

The  authorising  authority  will,  it  seems,  be  in  all  cases  the  county 
council. 

(5.)  Any  such  change  of  name  shall  not  affect  any  Sub-sect.  (6). 
rights  or  obligations  of  any  parish,  district,  council, 
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Sect.  55.  authority,  or  person,  or  render  defective  any  legal  pro- 


ceedings, and  any  legal  proceedings  may  be  continued  or 
commenced  as  if  there  were  no  change  of  name. 


Sect.  56.  56.  (1-)  A parish  or  district  council  may  appoint 

Committees  committees  consisting  either  wholly  or  partly  of  members 


of  parish 
or  district 
councils. 


of  the  council,  for  the  exercise  of  any  powers  which,  in 
the  opinion  of  the  council,  can  be  properly  exercised  by 


committees,  but  a committee  shall  not  hold  office  beyond 
the  next  annual  meeting  of  the  council,  and  the  acts  of 
every  such  committee  shall  be  submitted  to  the  council 
for  their  approval. 

Provided  that  where  a committee  is  appointed  by 
any  district  council  for  any  of  the  purposes  of  the 
Public  Health  Acts  or  Highway  Acts,  the  council  may 
authorise  the  committee  to  institute  any  proceeding  or 
do  any  act  which  the  council  might  have  instituted  or 
done  for  that  purpose  other  than  the  raising  of  any  loan 
or  the  making  of  any  rate  or  contract. 

Committees  op  Parish  or  District  Councils. — This  provision 
applies  to  all  parish  councils  and  to  rural  district  councils,  and  to  the 
councils  of  urban  districts  other  than  boroughs  (sub-section  (4)).  So 
far  as  it  relates  to  district  councils,  it  is  in  substitution  for  sections  200 
and  201  of  the  Public  Health  Act,  1875,  which  are  repealed  by  this  Act 
(see  Schedule  II.);  the  latter  section  entirely,  the  former  except  so  far  as 
it  applies  to  boroughs.  These  two  sections  are  set  out  below  for  the 
purpose  of  comparison  with  the  provision  in  the  text.  They  are  as 
follows : — 

Public  Health  Act,  1875,  s.  200  ; — “ Every  urban  authority  may  from 
time  to  time  appoint  out  of  their  own  number  so  many  persons  as  they 
may  think  fit,  for  any  purpose  of  this  Act  which  in  the  opinion  of  such 
authority  would  be  better  regulated  and  managed  by  means  of  a com- 
mittee : Provided  that  a committee  so  appointed  shall  in  no  case  be 
authorised  to  borrow  any  money  to  make  any  rate,  or  to  enter  into  any 
contract,  and  shall  be  subject  to  any  regulations  and  restrictions  which 
may  be  imposed  by  tbe  authoritv  that  formed  it.  ” 
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powers  by  this  Act  vested  in  the  rural  authority  by  which  it  was 
formed,  and  shall  be  deemed  to  be  during  such  year  of  office  as  afore- 
said the  rural  authority  of  the  district.” 

Under  the  new  provision  the  constitution  of  these  committees  of 
district  councils  is  altered  ; they  need  no  longer  consist  exclusively  of 
members  of  the  council,  and,  of  course,  there  is  no  reference  to  ex 
officio  guardians,  who  will  no  longer  exist  after  the  appointed  day 
(section  20,  sub-section  (1),  ante'). 

The  effect  of  the  proviso  upon  the  earlier  part  of  the  clause  is  not 
quite  clear,  but  it  appears  that  the  district  or  parish  council  may 
delegate  to  the  committee  any  of  their  powers,  and  any  delegated  power 
may  be  exercised  by  the  committee  as  if  they  were  the  district  or  parish 
council,  as  the  case  may  be,  but  the  acts  of  the  committee  will  always 
require  the  approval  of  the  council  which  appointed  it,  and  will  not  be 
valid  until  that  approval  has  been  obtained.  An  exception  to  this  rule 
is  made  by  the  proviso  in  cases  where  a district  council  appoints  a 
committee  for  purposes  of  the  Public  Health  or  Highway  Acts  ; in  such 
cases  the  district  council  may  authorise  the  committee  to  institute 
certain  proceedings  or  to  do  certain  acts,  and  in  respect  of  such  pro- 
ceedings or  acts  no  subsequent  confirmation  by  the  district  council  will 
be  required.  But  no  such  authorisation  is  to  be  given  with  respect  to 
raising  loans  or  making  rates  or  contracts.  All  committees  will  retire 
at  the  next  annual  meeting  after  their  appointment.  The  annual 
meeting  of  a parish  council  is  to  be  held  on  or  within  seven  days  after 
the  15th  April  (section  3,  sub-sections  (4)  (7)).  The  annual  meeting 
of  a district  council  is  to  be  held  as  soon  as  may  be  after  the  15th 
April  (section  59,  sub-section  (1),^^<>5^,  and  Public  Health  Act,  1876, 
s.  199,  and  Pirst  Schedule  (1),  rule  (11)  ). 

(2.)  Where  a parish  council  have  any  powers  and 
duties  which  are  to  be  exercised  in  a part  only  of  the 
parish,  or  in  relation  to  a recreation  ground,  building,  or 
property  held  for  the  benefit  of  a part  of  a*  parish,  and 
the  part  has  a defined  boundary,  the  parish  council  shall, 
if  required  by  a parish  meeting  held  for  that  part, 
appoint  annually  to  exercise  such  powers  and  duties  a 
committee  consisting  partly  of  members  of  the  council 
and  partly  of  other  persons  representing  the  said  part  of 
the  parish. 

Joint  Committees  of  Parish  Councili  and  Representa- 
tives OF  Part  of  Parish. — This  sub-section  gives  to  a part  of  a 
parish  having  a defined  boundary  an  important  power  of  control  over 
the  exercise  by  the  parish  council  of  any  of  their  powers  and  duties  in 
relation  to  that  part.  It  has  already  been  provided  by  section  37  (^^ante, 
p.  173)  that  where  a part  of  a parish  has  a defined  boundary  and  has 
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Sub-sect.  (4). 


Sect.  57. 

Joint  com- 
mittees. 


rights  distinct  from  the  rest  of  the  parish  the  county  council  may  order 
that  the  consent  of  a parish  meeting  held  for  that  part  shall  be  required 
for  any  such  acts  of  the  parish  council  affecting  those  rights  as  may  be 
specified  in  the  order.  Where  a joint  committee  of  members  of  the 
parish  council  and  of  representatives  of  the  part  of  the  parish  has  been 
appointed  under  the  provision  in  the  text  it  would  seem  that  it  will  be 
unnecessary  to  obtain  an  order  of  the  county  council  under  section  37. 

Cases  in  which  such  a committee  may  usefully  be  appointed  will 
arise  where  an  adoptive  Act  has  been  adopted  by  a part  of  a parish. 
See  sections  7,  sub-section  (7),  and  53,  sub-section  (1),  and  notes,  ante. 

As  to  the  powers  of  a parish  council  in  relation  to  recreation 
grounds,  buildings,  and  parish  property,  see  sections  6,  sub-section  (1), 
(iii.)?  9.nd  8,  sub-section  (1),  {a)  Qi)  (rZ),  and  notes,  ante. 

A committee  appointed  at  the  request  of  a parish  meeting  for  a part 
of  a parish  under  this  sub-section  will,  of  course,  be  a committee  of  the 
parish  council  and  subject  to  the  provisions  of  sub-sections  (1)  and  (3). 

(3.)  With  respect  to  committees  of  parish  and  district 
councils  the  provisions  in  the  First  Schedule  to  this  Act 
shall  have  effect. 

Part  4 of  the  First  Schedule  deals  with  the  proceedings  of  committees 
of  parish  or  district  councils,  but  merely  empowers  the  appointing  council 
to  frame  regulations  as  to  the  quorum,  proceedings,  place  of  meeting, 
and  area  of  authority  of  a committee,  and  subject  to  such  regulations 
enables  a committee  to  regulate  its  own  quorum,  proceedings,  and 
place  of  meeting,  and  gives  a second  or  casting  vote  to  the  chairman 
of  the  committee.  See  Schedule  I.,  Part  A:,  post. 

The  rules  applicable  to  committees  of  local  authorities  contained  in 
Schedule  I.  of  the  Public  Health  Act,  1875,  are  repealed  by  this  Act 
See  Schedule  Yl..,  post. 

(4.)  This  section  shall  not  apply  to  the  council  of 
borough. 

Committees  of  Borough  Councils. — Section  200  of  the 
Public  Health  Act,  1875  (set  out  in  the  note  to  sub-section  (1), 
ante^,  still  applies  to  the  appointment  of  committees  by  councils  of 
boroughs. 

57.  (!•)  A parish  or  district  council  may  concur  with 
any  other  parish  or  district  council  or  councils  in  appoint- 
ing out  of  their  respective  bodies  a joint  committee  for 
any  purpose  in  respect  of  which  they  are  jointly  interested, 
and  in  conferring,  with  or  without  conditions  or  restric- 
tions, on  any  such  committee  any  powers  which  the 
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appointing  council  might  exercise  if  the  purpose  related  Sect.  57. 
exclusively  to  their  own  parish  or  district. 

Joint  Committees  of  Parish  and  District  CouNCiiiS. — 

Under  this  sub-section  joint  committees  may  be  appointed  by  two  or 
more  district  councils,  by  two  or  more  parish  councils,  and  by  any 
number  of  parish  and  district  councils  for  any  purpose  in  which  the 
appointing  councils  are  jointly  interested.  Such  purposes  are  numerous 
and  amongst  many  others  which  might  be  mentioned  are  the  inter- 
communication of  the  sewers  of  adjoining  districts  which  may 
be  the  subject  of  agreement  between  district  councils  (Public 
Health  Act,  1875,  s.  28)  ; the  supply  of  water  by  one  district  council 
to  the  council  of  an  adjoining  district  (i&.,  section  61)  ; and  the  pro- 
tection of  rights  of  way  Qa?ite,  p.  138,  section  26)  ; the  exercise  by  the 
council  of  a parish  of  any  power  which  is  exercisable  outside  that 
parish,  such  as  the  acquisition  of  a right  of  way  (section  8,  sub- 
section (1),  (^),  ante„  p.  52)  ; the  doing  or  contributing  to  the  expense 
of  doing  any  of  the  matters  specified  in  section  8 (see  section  8, 
sub-section  (1),  (&)  ) ; the  adoption  or  rejection  of  plans  for  the  sewerage 
or  water  supply  of  a parish  which  are  under  the  consideration  of  a 
district  council  (see  section  16,  sub-section  (3),  and  note.  p.  108). 

It  will  be  noticed  that  very  large  powers  may  be  conferred  upon  a 
joint  committee  by  the  appointing  councils  under  the  present  clause. 

(2.)  Provided  that  a council  shall  not  delegate  to  any  Sub-sect.  (2). 
such  committee  any  power  to  borrow  money  or  make  any 
rate. 

It  will  be  observed  that  the  power  to  make  contracts  is  not  reserved, 
as  it  is  in  the  case  of  a committee  authorised  by  a district  council  to 
exercise  their  powers  under  the  Public  Health  or  Highway  Acts 
(section  56,  sub-section  (I)  ). 

(3.)  A joint  committee  appointed  under  this  section  Sub-sect.  (3). 
shall  not  hold  office  beyond  the  expiration  of  fourteen 
days  after  the  next  annual  meeting  of  any  of  the  councils 
who  appointed  it. 

As  to  the  annual  meetings  of  parish  and  district  councils,  see  note 
to  section  56,  sub-section  (1),  ante. 

The  period  of  fourteen  days  mentioned  in  the  text  is,  it  is  presumed, 
considered  sufficient  to  provide  against  a joint  committee  holding  office 
after  the  annual  meeting  of  any  of  the  councils  who  appointed  it. 

(4.)  The  costs  of  a joint  committee  under  this  section  Sutnsect.  (4). 
shall  be  defrayed  by  the  councils  by  whom  it  is  appointed 
in  such  proportions  as  they  may  agree  upon,  or  as 
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may  be  determined  in  case  of  difference  by  the  county 
council. 

(5.)  Where  a parish  council  can  under  this  Act  be 
required  to  appoint  a committee  consisting  partly  of 
members  of  the  council  and  partly  of  other  persons,  that 
requirement  may  also  be  made  in  the  case  of  a joint 
committee,  and  shall  be  duly  complied  with  by  the  parish 
councils  concerned  at  the  time  of  the  appointment  of 
such  committee. 

The  reference  is  to  section  50,  sub-section  (2),  ante. 

Where  a parish  council  is  about  to  join  in  appointing  a joint  com- 
mittee with  power  to  perform  duties  in  relation  to  a part  of  the  parish 
having  a defined  boundary  and  separate  interests,  the  council  will  be 
bound,  upon  the  request  of  a parish  meeting  held  for  the  part,  to 
appoint  a representative  or  representatives  of  that  part  to  sit  upon  the 
joint  committee. 

58.  (1-)  The  accounts  of  the  receipts  and  payments  of 
parish  and  district  councils,  and  of  parish  meetings  for 
parishes  not  having  parish  councils,  and  their  committees 
and  officers,  shall  be  made  up  yearly  to  the  thirty-first 
day  of  March,  or  in  the  case  of  accounts  which  are  re- 
quired to  be  audited  half-yearly,  then  half-yearly  to  the 
thirtieth  day  of  September  and  the  -thirty-first  day  of 
March  in  each  year,  and  in  such  form  as  the  Local 
Government  Board  prescribe. 

Making  up  Accounts. — The  accounts  in  a borough  are  audited 
half  yearly  under  the  Municipal  Corporations  Act,  1882,  s.  26,  and  this 
applies  to  the  accounts  of  the  corporation  as  urban  sanitary  authority. 
See  the  Public  Health  Act,  1875,  s.  246. 

The  accounts  of  an  urban  authority  other  than  the  council  of  a 
borough  are  audited  yearly  under  the  Public  Health  Act,  1875,  s.  246. 

The  accounts  of  a board  of  guardians  are  audited  half  yearly  (General 
Order  for  Accounts,  14th  January,  1867),  and  this  is  applied  to  the  guar- 
dians in  their  capacity  as  rural  sanitary  authority  (Public  Health  Act, 
1875,  8.  248).  No  alteration  is  made  by  this  Act  in  this  respect.  See 
the  next  sub-section. 

An  Order  relating  to  the  audit  of  accounts  under  this  section  have 
been  issued  by  the  Local  Government  Board,  and  will  be  found  in  the 
Appendix,  post.  The  District  Auditors  Act,  1879,  requires  a local 
authority  to  prepare  and  submit  to  the  district  auditor  a financial  state- 
ment in  duplicate  in  the  prescribed  form,  and  containing  the  prescribed 
particulars.  Orders  were  issued,  prescribing  forms  of  such  statement 
for  the  year  1895  and  1896,  but  these  are  now  spent. 
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(2.)  The  said  accounts  shall,  except  in  the  case  of  Sect.  58. 
accounts  audited  by  the  auditors  of  a borough  (but  inclu-  Sub-s^  (2) 
sive  of  the  accounts  of  a joint  committee  appointed  by  a 
borough  council  with  another  council  not  being  a borough 
council),  be  audited  by  a district  auditor,  and  the  enact- 
ments relating  to  audit  by  district  auditors  of  accounts  of 
urban  sanitary  authorities  and  their  officers,  and  to  all 
matters  incidental  thereto  and  consequential  thereon, 
shall  apply  accordingly,  except  that  in  the  case  of  the 
accounts  of  rural  district  councils,  their  committees”  and 
officers,  the  audit  shall  be  half-yearly  instead  of  yearly. 

District  Auditors. — The  principal  enactments  here  incorporated 
are  those  contained  in  the  Public  Health  Act,  1875,  ss.  247  and  250,  as 
amended  by  the  District  Auditors  Act,  1879,  section  5 of  which  provides 
that  the  Docal  Government  Board  may  make  the  necessary  regulations 
as  to  the  audit  of  accounts.  The  sections  of  the  Act  of  1875  thus  incor- 
porated are  as  follows  : — 

“ 247.  Where  an  urban  authority  are  not  the  council  of  a borough, 
the  following  regulations  with  respect  to  audit  shall  be  observed ; 

(namely,) 

“ (1.)  The  accounts  of  the  receipts  and  expenditure  under  this  Act  of 
such  authority  shall  be  audited  and  examined  once  in  every 
year,  as  soon  as  can  be  after  the  twenty-fifth  day  of  March,  by 
the  auditor  of  accounts  relating  to  the  relief  of  the  poor  for  the 
union 


(3.)  Before  each  audit  such  authority  shall,  after  receiving  from  the 
auditor  the  requisite  appointment,  give  at  least  fourteen  days’ 
notice  of  the  time  and  place  at  which  the  same  will  be  made, 
and  of  the  deposit  of  accounts  required  by  this  section,  by 
advertisement  in  some  one  or  more  of  the  local  newspapers 
circulating  in  the  district ; and  the  production  of  the  news- 
paper containing  such  notice  shall  be  deemed  to  be  sufficient 
. proof  of  such  notice  on  any  proceeding  whatsoever.  [In  the 
application  of  this  sub-section  to  the  audit  of  accounts  of 
parish  councils  and  parish  meetings  in  parishes  having  no 
council,  the  order  of  the  Docal  Government  Board  dated 
20th  May,  1895,  makes  some  important  modifications.  See 
the  order  in  the  Appendix,  post.'] 

(4.)  A copy  of  the  accounts  duly  made  up  and  balanced,  together 
with  all  rate  books,  account  books,  deeds,  contracts,  accounts, 
vouchers,  and  receipts,  mentioned  or  referred  to  in  such 
accounts,  shall  be  deposited  in  the  office  of  such  authority,  and 
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be  open,  during  office  hours  thereat,  to  the  inspection  of  all 
persons  interested  for  seven  clear  days  before  the  audit,  and 
all  such  persons  shall  be  at  liberty  to  take  copies  of  or  extracts 
from  the  same,  without  fee  or  reward  ; and  any  officer  of  such 
authority  duly  appointed  in  that  behalf  neglecting  to  make  up 
such  accounts  and  books  or  altering  such  accounts  and  books, 
or  allowing  them  to  be  altered  when  so  made  up,  or  refusing  to 
allow  inspection  thereof,  shall  be  liable  to  a penalty  not  exceed- 
ing five  pounds. 

‘‘(5.)  Eor  the  purpose  of  any  audit  under  this  Act,  every  auditor 
may,  by  summons  in  writing,  require  the  production  before  him 
of  all  books,  deeds,  contracts,  accounts,  vouchers,  receipts,  and 
other  documents  and  papers  which  he  may  deem  necessary,  and 
may  require  any  person  holding  or  accountable  for  any  such 
books,  deeds,  contracts,  accounts,  vouchers,  receipts,  documents, 
or  papers  to  appear  before  him  at  any  such  audit  or  any 
adjournment  thereof,  and  to  make  and  sign  a declaration  as  to 
the  correctness  of  the  same ; and  if  any  such  person  neglects 
or  refuses  so  to  do,  or  to  produce  any  such  books,  deeds, 
contracts,  accounts,  vouchers,  receipts,  documents,  or  papers, 
or  to  make  or  sign  such  declaration,  he  shall  incur  for  every 
neglect  or  refusal  a penalty  not  exceeding  forty  shillings  ; and 
if  he  falsely  or  corruptly  makes  or  signs  any  such  declaration, 
knowing  the  same  to  be  untrue  in  any  material  particular,  he 
shall  be  liable  to  the  penalties  inflicted  on  persons  guilty  of 
wilful  and  corrupt  perjury. 

“ (6.)  Any  ratepayer  or  owner  of  property  in  the  district  may  be 
present  at  the  audit,  and  may  make  any  objection  to  such 
accounts  before  the  auditor ; and  such  ratepayers  and  owners 
shall  have  the  same  right  of  appeal  against  allowances  by  an 
auditor  as  they  have  by  law  against  disallowances. 

‘‘  (7.)  Any  auditor  acting  in  pursuance  of  this  section  shall  disallow 
every  item  of  account  contrary  to  law,  and  surcharge  the  same 
on  the  person  making  or  authorising  the  making  of  the  illegal 
payment,  and  shall  charge  against  any  person  accounting  the 
amount  of  any  deficiency  or  loss  incurred  by  the  negligence  or 
misconduct  of  that  person,  or  of  any  sum  which  ought  to  have 
been  but  is  not  brought  into  account  by  that  person,  and  shall 
in  every  such  case  certify  the  amount  due  from  such  person, 
and  on  application  by  any  party  aggrieved  shall  state  in 
writing  the  reasons  for  his  decision  in  respect  of  such  disallow- 
ance or  surcharge,  and  also  of  any  allowance  which  he  may 
have  made. 

“ (8.)  Any  person  aggrieved  by  disallowance  made  may  apply  to  the 
Court  of  Queen’s  Bench  for  a writ  of  certiorari  to  remove  the 
disallowance  into  the  said  court,  in  the  same  manner  and 
subject  to  the  same  conditions  as  are  provided  in  the  case  of 
disallowances  by  auditors  under  the  laws  for  the  time  being  in 
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force  with  regard  to  the  relief  of  the  poor ; and  the  said  court 
shall  have  the  same  powers  with  respect  to  allowances,  dis- 
allowances, and  surcharges  under  this  Act  as  it  has  with 
respect  to  disallowances  or  allowances  by  the  said  auditors ; or 
in  lieu  of  such  application  any  person  so  aggrieved  may  appeal 
to  the  Local  Government  Board,  which  board  shall  have  the 
same  powers  in  the  case  of  the  appeal  as  it  posscvsses  in  the  case 
of  appeals  against  allowances,  disallowances,  and  surcharges 
by  the  said  poor  law  auditors. 

(9.)  Every  sum  certified  to  be  due  from  any  person  by  an  auditor 
under  this  Act  shall  be  paid  by  such  person  to  the  treasurer  of 
such  authority  within  fourteen  days  after  the  same  has  been  so 
certified,  unless  there  is  an  appeal  against  the  decision  ; and  if 
such  sum  is  not  so  paid,  and  there  is  no  such  appeal,  the  auditor 
shall  recover  the  same  from  the  person  against  whom  the  same 
has  been  certified  to  be  due  by  the  like  process  and  with  the 
like  powers  as  in  the  case  of  sums  certified  on  the  audit  of  the 
poor  rate  accounts,  and  shall  be  paid  by  such  authority  all  such 
costs  and  expenses,  including  a reasonable  compensation  for 
loss  of  time  incurred  by  him  in  such  proceedings,  as  are  not 
recovered  by  him  from  such  person. 

‘‘  (10.)  Within  fourteen  days  after  the  completion  of  the  audit,  the 
auditor  shall  report  on  the  accounts  audited  and  examined,  and 
shall  deliver  such  report  to  the  clerk  of  such  authority,  who 
shall  cause  the  same  to  be  deposited  in  their  office,  and  shall 
publish  an  abstract  of  such  accounts  in  some  one  or  more  of  the 
local  newspapers  circulated  in  the  district.  [In  the  applica- 
tion of  this  sub-section  to  the  audit  of  the  accounts  of  parish 
councils  and  parish  meetings  for  parishes  not  having  parish 
councils,  the  order  of  the  Local  Government  Board  of  the 
20th  May,  1895,  makes  some  important  modifications.  See 
this  order  in  the  Appendix.] 

Where  the  provisions  as  to  audit  of  any  local  Act  constituting  a 
board  of  improvement  commissioners  are  repugnant  to  or  inconsistent 
with  those  of  this  Act,  the  audit  of  the  accounts  of  such  improvement 
commissioners  shall  be  conducted  in  all  respects  in  accordance  with  the 
provisions  of  this  Act.” 

“ 250.  The  accounts  under  this  Act  of  ofiicers  or  assistants  of  any 
local  authority  who  are  required  to  receive  moneys  or  goods  on  behalf  of 
such  authority  shall  be  audited  by  the  auditors  or  auditor  of  the  accounts 
of  such  authority,  with  the  same  powers,  incidents,  and  consequences  as 
in  the  case  of  such  last-mentioned  accounts.” 

The  Acts  relating  to  district  auditors  are  7 & 8 Viet.  c.  101,  ss.  32 — 36  ; 
11  & 12  Viet.  c.  91,  ss.  4 — 9 ; 12  & 13  Viet.  c.  103,  ss.  9,  11  ; 29  & 30 
Viet.  c.  113,  ss.  5 — 7;  42  Viet.  c.  6.  These  Acts  are  set  out  in  full  in 
the  Appendix  to  “ Lumley’s  Public  Health.” 

The  joint  committees  referred  to  in  the  text  are  those  which  may  be 
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appointed  under  sections  53  and  57,  ante.  The  accounts  of  such  a joint 
committee  will  be  audited  by  the  district  auditors,  even  when  one  of  the 
councils  is  that  of  a borough. 

It  may  be  useful  here  to  mention  the  Local  Authorities  (Expenses) 
Act,  1887  (50  & 51  Viet.  c.  72),  which  provides  that  expenses  paid 
by  any  local  authority  whose  accounts  are  subject  to  audit  by  a district 
auditor,  shall  not  be  disallowed  by  that  auditor  if  they  have  been 
sanctioned  by  the  Local  Government  Board.” 

(3.)  The  Local  Government  Board  may,  with  respect 
to  any  audit  to  which  this  section  -applies,  make  rules 
modifying  the  enactments  as  to  publication  of  notice  of 
the  audit  and  of  the  abstract  of  accounts  and  the  report 
of  the  auditor. 

Under  this  provision  the  Local  Government  Board  has  made  an 
order  (20th  May,  1895)  modifying  the  enactments  contained  in  the 
Public  Health  Act,  1875,  s.  247,  sub-sections  (3),  and  (10).  See  the 
text  of  the  order  in  the  Appendix,  post. 

(4.j  Every  parochial  elector  of  a rural  parish  may,  at 
all  reasonable  times,  without  payment,  inspect  and 
take  copies  of  and  extracts  from  all  books,  accounts,  and 
documents  belonging  to  or  under  the  control  of  the  parish 
council  of  the  parish  or  parish  meeting. 

(5.)  Every  parochial  elector  of  a parish  in  a rural 
district  may,  at  all  reasonable  times,  without  payment, 
inspect  and  take  copies  of  and  extracts  from  all  books, 
accounts,  and  documents  belonging  to  or  under  the 
control  of  the  district  council  of  the  district. 

Inspectiok  op  Books  and  Accounts. — These  sub-sections  apply 
to  the  books,  &c.,  under  the  control  of  the  parish  council  or  meeting, 
and  under  the  control  of  the  rural  district  council.  It  will  be 
observed  that  no  penalty  is  imposed  for  refusal  to  permit  or  hindering 
inspection. 

As  to  the  books,  &c.,  which  will  be  under  the  control  of  a parish 
council  or  meeting,  see  section  17,  sub-section  (8),  and  notes,  ante. 

59.  (1*^  Section  one  hundred  and  ninety-nine  and 
Schedule  I.  of  the  Public  Health  Act,  1875,  so  far  as 
that  schedule  is  unrepealed  (which  relate  to  the  meetings 
of  urban  authorities,  and  to  the  meetings  and  pro- 
ceedings of  local  boards),  shall  apply  in  the  case  of  every 
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urban  district  council  other  than  a borough  council  and  Sect.  59. 
of  every  rural  district  council  and  board  of  guardians,  as 
if  such  district  council  or  board  were  a local  board, 
except  that  the  chairman  of  the  council  or  board  may  be 
elected  from  outside  the  councillors  or  guardians. 

Proceedings  of  District  Councils. — Section  199  of  the  Public 
Health  Act,  1875,  provides  that  ‘‘  every  urban  authority  (not  being  the 
council  of  a borough)  shall  hold  an  annual  meeting  and  other  meetings 
for  the  transaction  of  business  under  this  Act,  once  at  least  in  each 
month,  and  at  such  other  times  as  may  be  necessary  for  properly 
executing  their  powers  and  duties  under  this  Act.  Meetings  of  local 
boards  shall  be  held  and  the  proceedings  thereat  shall  be  conducted  in 
accordance  with  the  rules  as  to  meetings  and  proceedings  contained  in 
Schedule  I.  to  this  Act  ; and  any  improvement  commissioners  may,  if 
they  think  fit,  adopt  all  or  any  of  such  rules.” 

Part  (1)  of  the  First  Schedule  to  that  Act  contains  the  rules  applic- 
able to  the  proceedings  of  local  boards,  and  is  as  follows  : — 

‘‘  1.  Every  local  board  shall  from  time  to  time  make  regulations  with 
respect  to  the  summoning,  notice,  place,  management,  and  adjournment 
of  their  meetings,  and  generally  with  respect  to  the  transaction  and 
management  of  their  business  under  this  Act. 

“ 2.  No  business  shall  be  transacted  at  any  such  meeting  unless  at 
least  one-third  of  the  full  number  of  members  be  present  thereat, 
subject  to  this  qualification,  that  in  no  case  shall  a larger  quorum  than 
seven  members  be  required. 

“ 3.  Every  local  board  shall  from  time  to  time  at  their  annual  meeting 
appoint  one  of  their  number  to  be  chairman  for  one  year  at  all  meetings 
at  which,  he  is  present. 

“ 4.  If  the  chairman  so  appointed  dies,  resigns,  or  becomes  incapable 
of  acting,  another  member  shall  be  appointed  to  be  chairman  for  the 
period  during  which  the  person  so  dying,  resigning,  or  becoming 
incapable  would  have  been  entitled  to  continue  in  office,  and  no  longer. 

“ 5.  If  the  chairman  is  absent  from  any  meeting  at  the  time  appointed 
for  holding  the  same,  the  members  present  shall  appoint  one  of  their 
number  to  act  as  chairman  thereat. 

“ 6.  The  names  of  the  members  present,  as  well  as  of  those  voting  on 
each  question,  shall  be  recorded,  so  as  to  show  whether  each  vote  given 
was  for  or  against  the  question. 

“ 7.  Every  question  at  a meeting  shall  be  decided  by  a majority  of 
votes  of  the  members  present  and  voting  on  that  question. 

‘‘  8.  In  case  of  an  equal  division  of  votes  the  chairman  shall  have  a 
second  or  casting  vote. 

9.  The  proceedings  of  a local  board  shall  not  be  invalidated  by  any 
vacancy  or  vacancies  among  their  members,  or  by  any  defect  in  the 
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election  of  such  board,  or  in  the  election,  or  selection,  or  qualification  of 
any  members  thereof. 

‘‘  10.  Any  minute  made  of  proceedings  at  a meeting,  and  copies  of  any 
orders  made  or  resolutions  passed  at  a meeting,  if  purporting  to  be 
signed  by  the  chairman  of  the  meeting  at  which  such  proceedings  took 
place,  or  such  orders  were  made  or  resolutions  passed,  or  by  the  chairman 
of  the  next  ensuing  meeting,  shall  be  received  as  evidence  in  all  legal 
proceedings  ; and,  until  the  contrary  is  proved,  every  meeting  where 
minutes  of  the  proceedings  have  been  so  made  shall  be  deemed  to  have 
been  duly  convened  and  held,  and  all  the  proceedings  thereat  to  have 
been  duly  had. 

“11.  The  annual  meeting  of  a local  board  shall  be  held  as  soon  as  may 
be  convenient  after  the  fifteenth  of  April  in  each  year. 

“ 12.  The  first  meeting  of  a local  board  for  a district  constituted  after 
the  passing  of  this  Act  shall  be  held  at  such  place  and  on  such  day  (not 
being  more  than  ten  days  after  the  completion  of  the  election)  as  the 
returning  officer  may  by  written  notice  to  each  member  of  the  board 
appoint ; and  the  members  shall  appoint  one  of  their  number  to  be 
chairman  at  such  meeting,  and  shall  also  appoint  one  of  their  number 
to  be  chairman  for  one  year  at  all  meetings  at  which  he  is  present.” 

The  provision  in  the  text  applies  the  above  rules  and  also  the  enactment 
contained  in  section  199  as  to  the  meetings  of  urban  authorities  to  all 
district  councils,  urban  and  rural  (except  the  council  of  a borough), 
and  to  boards  of  guardians.  This  provision  will,  apparently,  supersede 
the  parts  of  the  General  Consolidated  Order  relating  to  meetings  of 
guardians  and  the  transaction  of  business  thereat.  But  see  sub-sec- 
tion (4),  infra. 

Chairman  of  District  Council,  and  of  Board  of  Guar- 
dians.— A variation  is  made  to  rules  3 and  12  of  Part  (1)  of  the 
First  Schedule  above  mentioned  ; under  these  rules  a local  board  is 
to  appoint  one  of  their  number  to  be  chairman  for  one  year  at 
all  meetings  at  which  he  is  present.  The  chairman  of  a district 
council  or  board  of  guardians  may  be  elected  from  outside  the  coun- 
cillors or  guardians.  This  has  already  been  enacted  as  regards  boards 
of  guardians  and  rural  district  councils  (ante^  section  20,  sub-sec- 
tion (7)  ) ; section  24,  sub-section  (4),  but  the  provision  in  the  text 
extends  to  the  chairmen  of  urban  district  councils  (other  than 
councils  of  boroughs). 

(2.)  Any  urban  district  council  other  than  a borough 
council,  and  any  rural  district  council  and  board  of 
guardians  may,  if  they  think  fit,  appoint  a vice-chairman 
to  hold  office  during  the  term  of  office  of  the  chairman, 
and  the  vice-chairman  shall,  in  the  absence  or  during 
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the  inability  of  the  chairman,  have  the  powers  and  Sect.  59. 
authority  of  the  chairman. 

ViCE-CHAiRMA:Ni. — Under  section  20,  sub-section  (7),  jDower  has 
already  been  given  to  a board  of  guardians  to  elect  a vice-chairman 
from  outside  their  own  body.  This  power  has  not  been  extended  to 
rural  district  councils  by  section  24,  sub-section  (4),  and  no  similar 
provision  is  made  by  section  23,  which  deals  with  the  constitution 
of  urban  district  councils.  Under  the  present  clause,  however,  it  is 
clearly  competent  for  any  of  these  bodies  to  appoint  a vice-chairman, 
but  (except  in  the  case  of  guardians)  not  from  outside.  A vice-chairman 
so  appointed  will  retire  at  the  expiration  of  the  chairman’s  year  of 
office. 

(3.)  Any  rural  district  council  shall  be  entitled  to  use  Sub-sect.  (3) 
for  the  purpose  of  their  meetings  and  proceedings  the 
board  room  and  offices  of  any  board  of  guardians  for 
the  union  comprising  their  district  at  all  reasonable 
hours,  and  if  any  question  arises  as  to  what  hours  are 
reasonable  it  may  be  determined  by  the  Ijocal  Govern- 
ment Board. 

Use  op  Board  Rooms. — The  object  of  this  provision  is  to  enable 
the  rural  district  council  to  meet  at  the  board  room  of  the  guardians 
in  the  same  manner  as  the  rural  sanitary  authority  of  the  union  have 
hitherto  done.  It  does  not  appear  that  rural  district  councils  have 
power  to  provide  offices  for  themselves  unless  they  obtain  urban  powers 
for  that  purpose. 

(4.)  Nothing  in  this  section  shall  affect  any  powers  of  Sub-sect.  (4). 
the  Local  Government  Board  with  respect  to  the  pro- 
ceedings of  guardians. 

Saving  of  Powers  op  Bocal,  Government  Board. — The 
powers  of  the  Local  Government  Board  depend  upon  4 &:  5 Will.  4, 
c.  76,  s.  15. 

It  is  difficult  to  reconcile  this  sub-section  with  sub-section  (1),  which 
applies  to  the  proceedings  of  guardians  the  provisions  of  Schedule  I. 
of  the  Public  Health  Act,  1875.  See,  however,  the  observations  in  the 
Circular  of  the  Local  Government  Board,  post,  p.  567. 

(5.)  If  any  district  council,  other  than  a borough  Sub-sect.  (5). 
council,  become  unable  to  act,  whether  from  failure  to 
elect  or  otherwise,  the  county  council  of  the  county  in 
which  the  district  is  situate  may  order  elections  to  be 
held  and  may  appoint  persons  to  form  the  distr  c 
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council  until  the  newly  elected  members  come  into 
office. 

Powers  of  County  Council  where  District  Council 
UNABLE  TO  ACT. — It  does  not  appear  that  the  power  of  the  county 
council  under  this  clause  can  be  exercised  by  a joint  committee  of 
county  councils  where  the  district  is  situate  in  more  than  one  county, 
as  may  in  exceptional  circumstances  be  the  case  (section  B6,  sub- 
section (1)  ).  See  also  the  Docal  Government  (Elections)  Act,  1896,  post, 

(6.)  Nothing  in  this  Act  shall  affect  any  powers  of  the 
Secretary  of  State  under  the  Public  Health  Sup- 
plemental Act  for  Aldershot,  1857,  or  the  position  of 
persons  nominated  under  those  powers. 

Aldershot  Board  of  Health. — Under  the  Public  Health  Sup- 
plemental Act  for  Aldershot,  1857,  the  Secretary  of  State  for  War  has 
power  to  nominate  from  time  to  time  three  members  of  the  local 
board  of  health  :n  addition  to  the  elected  members  of  that  body.  This 
power  is  retained. 


Miscellaneous. 

60.  ("!•)  The  council  of  each  county  may,  from  time  to 
time,  by  order,  fix  or  alter  the  number  of  guardians  or 
rural  district  councillors  to  be  elected  for  each  parish 
within  their  county,  and  for  those  purposes  may  exercise 
powers  of  adding  parishes  to  each  other  and  dividing 
parishes  into  wards,  similar  to  those  which  by  the  Acts 
relating  to  the  relief  of  the  poor  are,  for  the  purpose  of 
the  election  of  guardians,  vested  in  the  Local  Government 
Board. 

Number  of  Guardians  and  Rural  District  Councillors. 
— The  power  to  fix  and  alter  the  number  of  guardians  has  hitherto 
exclusively  belonged  to  the  Docal  Government  Board  under  4 &;  5 
Will.  4,  c.  76,  s.  88,  and  7 & 8 Viet.  c.  101,  s.  18.  The  same  body 
derived  their  power  of  adding  parishes  to  each  other  from  31  & 32 
Viet.  c.  122,  s.  6.  That  section  provides  that  the  Local  Government 
Board  may  by  order  add  any  parish  in  a union,  the  population  of 
which,  according  to  the  last  census,  does  not  exceed  300,  and  the  annual 
rateable  value  of  which  does  not  exceed  the  average  rateable  value  of 
the  parishes  in  the  same  union,  according  to  the  valuation  lists  in  force 
for  the  time  being,  to  some  adjoining  parish  in  the  same  union  for  the 
purpose  of  the  election  of  guardians.  By  39  & 40  Viet.  c.  61,  s.  12, 
the  Local  Government  Board  may  by  their  order  divide  any  parish  into 
wards  for  the  election  of  guardians,  and  determine  the  number  of 
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guardians  to  be  elected  for  every  such  ward,  having  due  regard  to  the  Sect.  60. 
value  of  the  rateable  property  therein  ; and  each  such  ward  is,  for  the 
purposes  of  such  election,  to  be  deemed  a separate  parish  except  so  far 
as  the  Board  may  otherwise  order. 

These  powers  are  by  the  text  conferred  on  the  county  council  or  on 
the  joint  committee  in  the  cases  mentioned  in  sub-section  (3). 

(2.)  The  council  of  each  county  may  for  the  purpose  of  Sub-sect.  (2). 
regulating  the  retirement  of  guardians  or  rural  district 
councillors,  in  cases  where  they  retire  by  thirds,  and  in 
order  that  as  nearly  as  may  be  one  third  of  the  persons 
elected  as  guardians  for  the  union,  and  one  third  of  the 
persons  elected  as  rural  district  councillors  for  the 
district,  shall  retire  in  each  year,  direct  in  which  year  or 
years  of  each  triennial  period  the  guardians  or  district 
councillors  for  each  parish,  ward,  or  other  area  in  the 
union  or  rural  district  shall  retire. 

Retibement  of  Guabdians  and  Rubal.  Distbict  Coun- 
CIELOBS. — Guardians  and  rural  district  councillors  retire  by  thirds 
unless  an  order  has  been  made  for  their  simultaneous  retirement  under 
section  20,  sub-section  (6),  a7ite^  p.  124.  As  each  parish,  ward,  or 
group  of  united  parishes  has  not  three  guardians  or  councillors,  but 
some  may  have  more  and  others  less  than  that  number,  it  is  neces- 
sary to  provide  for  the  years  in  which  the  guardians  or  councillors  of 
each  parish  will  retire.  Thus,  in  a parish  having  only  one  guardian, 
the  election  of  a guardian  can  take  place  only  once  in  three  years, 
though  in  a parish  with  three  there  may  be  one  retirement  every  year. 

As  to  the  order  in  which  the  guardians  and  rural  district  councillors 
first  elected  are  to  retire,  see  section  79,  post. 

(3.)  Where  a poor  law  union  is  situate  in  more  than  Sub-sect.  (3). 
one  county,  the  power  under  this  section  of  fixing  or 
altering  the  number  of  guardians  or  rural  district  coun- 
cillors, and  of  regulating  the  retirement  of  guardians  and 
of  district  councillors,  shall  be  exercised  by  a joint  com- 
mittee of  the  councils  of  the  counties  concerned,  but  if 
any  of  those  councils  do  not,  within  two  months  after 
request  from  any  other  of  them,  appoint  members  of  such 
joint  committee,  the  members  of  the  committee  actually 
appointed  shall  act  as  the  joint  committee. 

Provided  that  if  any  order  under  this  sub-section  is, 
within  six  weeks  after  the  making  thereof,  objected  to 
by  any  of  the  county  councils  concerned,  or  by  any  com- 
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Sect.  60.  mittee  of  any  of  those  councils  authorised  in  that  behalf, 

it  shall  be  of  no  effect  until  confirmed  by  the  Local 

Government  Board. 

JonsTT  Committee. — Although  the  area  of  a poor  law  union  may 
be  altered  under  section  36,  sub-section  (6),  ante,  p.  169,  the  general 
scheme  of  the  Act  is  to  leave  the  area  of  the  union  untouched  even 
when  it  extends  into  two  counties.  But,  in  that  case,  it  is  necessary 
that  the  powers  of  fixing  and  altering  the  number  of  guardians  and 
rural  district  councillors  and  of  regulating  the  retirencient  of  guardians 
and  rural  district  councillors  should  be  exercised  by  the  county  councils 
of  both  counties  into  which  the  union  extends  ; hence  the  necessity  of 
a joint  committee  to  act  for  the  entire  union.  It  is  to  be  observed 
that  the  power  of  dividing  a parish  into  wards  is  not  given  to  the  joint 
committee  ; that  power  apparently  rests  with  the  council  of  the  county 
in  which  the  parish  is  situate.  It  will  still  be  necessary  for  the  county 
council  of  each  county  to  fix  the  number  of  parish  councillors  in  each 
parish  in  their  own  county,  but  the  joint  committee  will  provide  for 
the  simultaneous  retirement  of  guardians  under  section  20,  sub- 
section (6),  ante,  p.  124,  and  for  the  retirement  of  guardians  first 
elected  under  section  79,  yont.  See  section  24,  sub-section  (4),  ante, 
p.  131. 

The  number  of  members  appointed  by  each  county  council  to  serve 
on  the  joint  committee  will  apparently  be  fixed  by  agreement. 

The  proviso  gives  in  effect  an  appeal  to  the  Local  Government  Board, 
at  the  instance  of  any  county  council  concerned,  or  any  committee 
specially  authorised  by  them  to  consider  the  orders  made  by  the  joint 
committee  and  to  appeal  therefrom  if  necessary. 

Sub-sect.  (4).  (4.)  Where  under  any  local  and  personal  Act  guardians 

of  a poor  law  union  are  elected  for  districts,  whether 
called  by  that  name  or  not,  the  provisions  of  this  Act 
with  respect  to  the  election  of  guardians  shall  apply  as  if 
each  of  the  districts  were  a parish. 

Elections  for  Districts. — In  a few  unions  and  parishes  guardians 
or  as  they  are  sometimes  called  governors  of  the  poor  are  elected  under 
local  Acts.  Where  the  areas  for  which  separate  guardians  are  elected 
are  not  parishes,  they  are  to  be  deemed  parishes  so  that  the  county 
council  have  the  same  powers  for  the  purposes  of  the  election  of 
guardians  for  such  areas  as  if  they  were  parishes. 

Sub-sect.  (5).  (5.)  The  board  of  guardians  of  a union  elected  in  pur- 

suance of  this  Act  shall,  save  as  otherwise  provided  by 
an  order  of  the  Local  Government  Board,  made  on  the 
application  of  those  guardians,  have  the  same  powers 
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and  duties  under  any  local  and  personal  Act  as  the  exist-  Sect.  60. 
ing  board  of  guardians.  — 

Local  Acts. — This  provision  preserves  the  provisions  of  the  local 
Acts,  except  as  regards  the  qualification  and  mode  of  election,  and 
the  powers  of  the  county  council  by  virtue  of  the  preceding  sub- 
section. 

(6.)  Nothing  in  this  Act  shall  alter  the  constitution  of  Sub-sect.  (G). 
the  corporation  of  the  guardians  of  the  poor  within  the 
city  of  Oxford,  or  the  election  or  qualification  of  the 
members  thereof,  except  those  members  who  are  elected 
by  the  ratepayers  of  parishes. 

OxFOED. — The  guardians  of  the  poor  of  the  city  of  Oxford  are 
elected  under  a local  Act. 

61.  No  parish  meeting  or  meeting  of  a parish  council.  Sect.  61. 
or  of  a district  council,  or  of  a board  of  guardians  shall  piace^Fmeet 
be  held  in  premises  licensed  for  the  sale  of  intoxicating  ing  of  parish 
liquor,  except  in  cases  where  no  other  suitable  room  is  district 
available  for  such  meeting  either  free  of  charge  or  at  a board  of 
reasonable  cost.  guardians. 

As  to  the  use  of  schoolrooms  and  rooms  maintained  out  of  a local 
rate  for  holding  parish  meetings,  and  meetings  of  parish  councils,  see 
section  4,  and  notes,  ante^  p.  17. 


62.  (!•)  Where  there  is  in  any  urban  district,  or  part  Sect.  62. 
of  an  urban  district,  any  authority  constituted  under  any 
of  the  adoptive  Acts,  the  council  of  that  district  may  transfer  to 
resolve  that  the  powers,  duties,  property,  debts,  and 
liabilities  of  that  authority  shall  be  transferred  to  the  powers  of 
council  as  from  the  date  specified  in  the  resolution,  and  other  autho- 

A ritiGS 

upon  that  date  the  same  shall  be  transferred  accordingly, 
and  the  authority  shall  cease  to  exist,  and  the  council 
shall  be  the  successors  of  that  authority. 

Adoptive  Act  Aeea  in  Ukban  Pistrict  : Powers  of  Dis- 
trict Council. — The  transfer  of  the  powers,  &c.,  of  e.xisting  autho- 
rities under  any  of  the  adoptive  Acts  in  rural  parishes  is  dealt  with  in 
sections  7,  sub-section  (5),  and  53,  ante. 

The  present  provision  refers  only  to  such  a transfer  in  a case  where 
one  of  those  Acts  has  been  adopted  in  an  urban  district  or  part  of  an 
urban  district  before  the  appointed  day.  The  transfer  is  to  be  effected 
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by  the  passing  of  a resolution  by  the  urban  distriet  council.  It  is  sub- 
mitted that  upon  such  a transfer  being  effected  the  burden  of  the 
expenses  incurred  in  the  execution  of  the  adoptive  Act,  and  the  benefit 
of  the  property  and  income  applicable  to  or  arising  out  of  its  execu- 
tion will  remain  the  burden  and  the  benefit  of  the  area  under  the 
adoptive  Act,  and  Avill  not  be  thrown  upon  or  enjoyed  by  the  parts  of 
the  urban  districts  which  have  not  adopted  the  Act.  See  note  to  sec- 
tion .53,  sub-section  (3),  ante,  p.  221,  and  section  67,  post. 

(2.)  After  the  appointed  day  any  of  the  adoptive  Acts 
shall  not  be  adopted  for  any  part  of  an  urban  district 
without  the  approval  of  the  council  of  that  district. 

63.  (1.)  Where  the  powers  of  a district  council  are  by 
virtue  of  a resolution  under  this  Act  transferred  to  a 
county  council,  the  following  provisions  shall  have 
effect : — 

(a.)  Notice  of  the  resolution  of  the  county  council  by 
virtue  of  which  the  transfer  is  made  shall  be 
forthwith  sent  to  the  district  council  and  to  the 
Local  Government  Board  : 

(6.)  The  expenses  incurred  by  the  county  council  shall 
be  a debt  from  the  district  council  to  the  county 
council,  and  shall  be  defrayed  as  part  of  the 
expenses  of  the  district  council  in  the  execution 
of  the  Public  Health  Acts,  and  the  district 
council  shall  have  the  like  power  of  raising  the 
money  as  for  the  defraying  of  those  expenses : 

(c.)  The  county  council  for  the  purpose  of  the  powers 
transferred  may  on  behalf  of  the  district  council 
borrow  subject  to  the  like  conditions,  in  the  like 
manner,  and  on  the  security  of  the  like  fund  or 
rate,  as  the  district  council  might  have  borrowed 
for  the  purpose  of  those  powers : 

{d.)  The  county  council  may  charge  the  said  fund  or 
rate  with  the  payment  of  the  principal  and  in- 
terest of  the  loan,  and  the  loan  with  the  interest 
thereon  shall  be  paid  by  the  district  council  in 
like  manner,  and  the  charge  shall  have  the  like 
effect,  as  if  the  loan  were  lawfully  raised  and 
charged  on  that  fund  or  rate  by  the  district 
council : 
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{e.)  The  county  council  shall  keep  separate  accounts  Sect  63. 
of  all  receipts  and  expenditure  in  respect  of  the 
said  powers : 

(/.)  The  county  council  may  by  order  vest  in  the  dis- 
trict council  all  or  any  of  the  powers,  duties, 
property,  debts,  and  liabilities  of  the  county 
council  in  relation  to  any  of  the  said  powers, 
and  the  property,  debts,  and  liabilities  so  vested 
shall  be  deemed  to  have  been  acquired  or 
incurred  by  the  district  council  for  the  purpose 
of  those  powers. 

Pkoceedixgs  on  Teansfee  of  Powees  of  Disteiot  Council 
TO  County  Council. — This  sub-section  will  apply  where  a county 
council  has  resolved  upon  the  complaint  of  a parish  council  of  the  de- 
fault of  a district  council  that  the  duties  and  powers  of  the  district 
council  for  the  purpose  of  the  matter  complained  of  shall  be  transferred 
^o  the  county  council  (section  16,  and  section  26,  sub-section  (4)  ). 

Expenses. — As  to  the  manner  in  which  the  expenses  of  a rural  dis- 
trict council  are  to  be  defrayed,  see  section  29,  and  notes,  ante,  p.  147. 

It  would  seem  that  the  provisoes  to  that  section  will  apply  to  the 
expenses  to  which  the  present  sub-section  relates.  It  will  be  remem- 
bered that  a complaint  of  a parish  council  may  relate  to  a default  of  a 
district  council  in  the  exercise  of  their  powers  as  highway  anthority. 

Boeeowing  Powees. — As  to  the  borrowing  powers  of  a rural  dis- 
trict council,  see  notes  to  section  12,  ante,  p.  88. 

Re- VESTING  OF  Powees  in  Disteiot  Council. — Clause  (/)  enables 
the  county  council  to  hand  over  any  property  acquired  for  the  purposes  of 
the  exercise  of  the  powers  of  the  district  council  by  the  county  council, 
and  to  put  the  district  council  in  the  same  position  as  regards  powers, 
duties,  debts,  and  liabilities  relating  to  the  subject  matter  of  the  com- 
plaint, as  if  the  powers  of  the  district  council  had  been  exercised  by 
that  council  in  the  first  instance,  and  no  complaint  had  been  made. 

(2.)  Where  a rural  district  is  situate  in  two  or  more  Sub-sect.  (2). 
counties  a parish  council  complaining  under  this  Act  may 
complain  to  the  county  council  of  the  county  in  which 
the  parish  is  situate,  and  if  the  subject-matter  of  the 
complaint  affects  any  other  county  the  complaint  shall 
be  referred  to  a joint  committee  of  the  councils  of  the 
counties  concerned,  and  any  question  arising  as  to  the 
constitution  of  such  joint  committee  shall  be  determined 
by  the  Local  Government  Board,  and  if  any  members  of 
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the  joint  committee  are  not  appointed  the  members  who 
are  actually  appointed  shall  act  as  the  joint  committee. 

Proceedings  on  Complaints  where  Rural  Districts 
SITUATE  IN  Two  OR  MORE  COUNTIES. — Where  a complaint  is 
referred  to  a joint  committee  of  county  councils  under  this  sub-section, 
it  appears  that  that  joint  committee  will  have  poiver  to  determine 
whether  or  not  any  action  is  to  be  taken  in  the  matter  of  the  com- 
plaint, and  whether  if  action  is  to  be  taken  it  is  to  be  taken  by  the 
method  of  taking  over  the  powers  of  the  defaulting  district  council,  or 
by  the  method  of  compelling  that  council  to  perform  the  duty  in  respect 
of  which  the  complaint  is  made,  see  note  to  section  16,  ante,  p.  10.5. 

The  body  to  take  action  in  either  of  these  ways  will  be,  it  is  submitted, 
the  joint  committee  of  the  county  councils,  and  not  the  county  council 
to  whom  the  complaint  was  originally  made. 

64.  A county  council  may  employ  a district  council  as 
their  agents  in  the  transaction  of  any  administrative  busi- 
ness on  matters  arising  in,  or  affecting  the  interests  of, 
its  own  district. 

This  section  may  relate  to  most  of  the  administrative  business  referred 
to  by  that  description  in  section  3 of  the  Local  Government  Act,  1888. 

65.  Where  any  improvement  commission  affected  by 
this  Act  have  any  powers,  duties,  property,  debts,  or 
liabilities  in  respect  of  any  harbour,  the  improvement 
commission  shall  continue  to  exist  and  be  elected  for  the 
purpose  thereof,  and  shall  continue  as  a separate  body,  as 
if  this  Act  had  not  passed,  and  the  property,  debts,  and 
liabilities  shall  be  apportioned  between  the  district  council 
for  the  district  and  the  commission  so  continuing  and  the 
adjustment  arising  out  of  the  apportionment  shall  be 
determined  in  manner  provided  by  this  Act. 

This  section  applies  where  the  commissioners  under  an  improve- 
ment Act  have  powers,  &c.,  in  respect  of  a harbour.  The  commissioners 
will  be  elected  as  heretofore,  and  will  continue  to  have  the  same  powers 
as  to  the  harbour. 

66.  Nothing  in  this  Act  shall  affect  the  trusteeship, 
management,  or  control  of  any  elementary  school. 

“Elementary  school”  is  defined  by  section  7.5,  sub-section  (2'),post. 

Section  4,  ante,  provides  that  any  suitable  room  in  a public  elemen- 
tary school  may,  under  certain  circumstances,  be  used  for  the  meetings 
of  different  bodies  and  persons.  A certain  control  over  the  use  of  such 
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rooms  is  thus  given  to  the  bodies  and  persons  named,  but  the  general  Sect.  66. 

control  over  the  school  is  not  affected,  and  it  does  not  appear  that  

section  4 and  the  present  section  are  inconsistent  with  each  other.  Note. 


67.  Where  any  powers  and  duties  are  transferred  by  Sect.  67. 

this  Act  from  one  authority  to  another  authority — Transfer  of 

property  and 

(1.)  All  property  held  by  the  first  authority  for  the  debts  and 
purpose  or  by  virtue  of  such  powers  and  duties 
shall  pass  to  and  vest  in  the  other  authority, 
subject  to  all  debts  and.  liabilities  affecting  the 
same  ; and 


(2.)  The  latter  authority  shall  hold  the  same  for  the  Sub-sect.  (2). 
estate,  interest,  and  purposes,  and  subject  to 
the  covenants,  conditions,  and  restrictions  for 
and  subject  to  which  the  property  would  have 
been  held  if  this  Act  had  not  passed,  so  far  as 
the  same  are  not  modified  by  or  in  pursuance  of 
this  Act ; and 

(3.)  All  debts  and  liabilities  of  the  first  authority  Sub-sect.  (3). 
incurred  by  virtue  of  such  powers  and  duties 
shall  become  debts  and  liabilities  of  the  latter 
authority,  and  be  defrayed  out  of  the  like  pro- 
perty and  funds  out  of  which  they  would  have 
been  defrayed  if  this  Act  had  not  passed. 


Transfer  op  Property,  Debts,  and  Liabilities. — The 
following  are  instances  of  cases  in  which  the  above  provisions  will 
apply 

(1.)  Transfer  of  legal  interest  in  all  property  vested  in  overseers,  or 
in  churchwardens  and  overseers  of  a rural  parish  to  parish 
council  (section  5,  sub-section  (1),  (c.)). 

(2.)  Transfer  to  parish  council  of  rural  parish  of  powers,  duties,  and 
liabilities  of  vestry  and  churchwardens  (section  6,  sub-section 
(1),  (a.'),  (b.')')  ; overseers,  overseers  and  churchwardens,  as  to 
matters  specified  in  section  6,  sub-section  (1),  (c.)  ; and  of 
allotment  wardens  (section  6,  sub-section  (4)  ). 

(3.)  Transfer  of  powers,  &c.,  of  authority  under  the  adoptive  Acts  to 
parish  council  (sections  7 and  53,  sub-sections  (1),  (2)). 

(4.)  Transfer  to  rural  district  council  of  powers,  &c.,  of  rural  sani- 
tary authority  and  highway  authority  (section  25). 
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(5.)  Transfer  to  district  councils  of  powers  of  justices  out  of  session 
and  of  quarter  sessions  (sections  27  and  32). 

The  definition  of  “ liabilities  ” in  section  100  of  the  Local  Govern- 
ment Act,  1888,  which  is  incorporated  with  this  Act  by  section  post^ 
should  be  referred  to.  It  has  already  been  set  out,  ante^  p.  222. 

An  exception  to  the  application  of  this  section  will  arise  where 
powers  and  duties  are  transferred  under  section  19,  sub-sections  (4)  and 

(5) ,  in  a parish  which  has  no  parish  council.  In  such  a case  the  powers 
and  duties  are  transferred  to  the  parish  meeting,  but  the  property  is 
vested  in  the  corporate  body  of  the  chairman  and  overseers  (sub-sections 

(6)  and  (7)). 

68.  (1-)  Where  any  adjustment  is  required  for  the 
purpose  of  this  Act,  or  of  any  order,  or  thing  made  or 
done  under  this  Act,  then,  if  the  adjustment  is  not  other- 
wise made,  the  authorities  interested  may  make  agree- 
ments for  the  purpose,  and  may  thereby  adjust  any 
property,  income,  debts,  liabilities,  and  expenses,  so  far 
as  affected  by  this  Act,  or  such  scheme,  order,  or  thing, 
of  the  parties  to  the  agreement. 

Adjustment. — In  some  cases  an  adjustment  under  this  Act  is 
specially  required.  See,  for  example,  seetion  54,  sub-section  (1)  (<?). 
It  is  impossible  to  exhaust  the  cases  in  which  an  adjustment  will  be 
required,  but  it  may  be  stated  generally  that  when  a parish  having 
property  or  debts  is  divided,  the  property  and  debts  must  be  apportioned 
between  the  two  new  parishes.  So  if  one  parish  is  added  to  another, 
an  arrangement  must  be  made  so  that  one  does  not  receive  or  suffer 
an  undue  advantage  or  disadvantage,  by  reason  of  the  property  and 
debts  becoming  common  to  the  united  parish.  Thus,  if  one  had  pro- 
perty and  the  other  had  none,  it  would  be  fair  for  the  latter  to  make 
some  equivalent  contributions  to  the  common  stock.  The  same  principles 
will  apply  equally  if  the  area  of  a district  is  changed.  And  there  will 
generally  be  some  adjustment  in  respect  of  compensation  to  existing 
officers. 

(2.)  The  agreement  may  provide  for  the  transfer  or 
retention  of  any  property,  debts,  or  liabilities,  with  or 
without  any  conditions,  and  for  the  joint  use  of  any 
property,  and  for  payment  by  either  party  to  the  agree- 
ment in  respect  of  property,  debts,  and  liabilities  so 
transferred  or  retained,  or  of  such  joint  user,  and  in 
respect  of  the  salary  or  remuneration  of  any  oflBcer  or 
person,  and  that  either  by  way  of  an  annual  payment  or, 
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except  in  the  case  of  a salary  or  remuneration,  by  way  of  Sect.  68. 
a capital  sum,  or  of  a terminable  annuity  for  a period 
not  exceeding  that  allowed  by  the  Local  Government 
Board  : Provided  that  where  any  of  the  authorities 
interested  is  a board  of  guardians,  any  such  agreement, 
so  far  as  it  relates  to  the  joint  use  of  any  property,  shall 
be  subject  to  the  approval  of  the  Local  Government 
Board. 

Pkovisions  to  be  made  on  Adjustment. — Property  belonging 
to  the  undivided  area  may  be  retained  by  or  transferred  to  one  of  the 
divisions.  The  other  must  make  some  return,  as  by  taking  the  sole 
burden  or  a greater  share  of  some  liability,  or  by  the  payment  of  some 
capital  or  annual  sum.  Debts  and  liabilities  may  be  adjusted  in  like 
manner. 

The  payment  or  remuneration  of  an  officer  may  be  a subject  of 
adjustment  if  the  officer  remains  in  the  service  of  both  constituted 
authorities.  And  the  compensation  payable  to  an  officer  under  section  81, 
sub-section  (7),  may  have  to  be  adjusted  in  like  manner. 

The  proviso  only  applies  where  one  of  the  authorities  is  a board 
of  guardians,  and  the  agreement  relates  to  the  joint  use  of  property. 

(3.)  In  default  of  an  agreement,  and  as  far  as  any  such  Sub-sect.  (3). 
agreement  does  not  extend,  such  adjustment  shall  be 
referred  to  arbitration  in  accordance  with  the  Arbitration  52  & 63  Viet. 
Act,  1889,  and  the  arbitrator  shall  have  power  to  disallow 
as  costs  in  the  arbitration  the  costs  of  any  witness  whom 
he  considers  to  have  been  called  unnecessarily,  and  any 
other  costs  which  he  considers  to  have  been  incurred 
unnecessarily,  and  his  award  may  provide  for  any  matter 
for  which  an  agreement  might  have  provided. 

Arbitration. — The  award  will  be  by  a single  arbitrator  appointed 
by  agreement  or  by  order  of  the  court  in  case  of  difference.  The  terms 
of  the  submission,  unless  altered  by  agreement,  will  be  those  mentioned 
in  the  First  Schedule  to  the  Act  of  1889,  with  the  additional  power  as 
to  costs  mentioned  in  the  text. 

(4.)  Any  sum  required  to  be  paid  by  any  authority  for  Sub-sect.  (4). 
the  purpose  of  adjustment  may  be  paid  as  part  of  the 
general  expenses  of  exercising  their  duties  under  this 
Act,  or  out  of  such  special  fund  as  the  authority,  with 
the  approval  of  the  Local  Government  Board,  direct, 
and  if  it  is  a capital  sum  the  payment  thereof  shall  be  a 
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Sect.  68.  purpose  for  which,  the  authority  may  borrow  und.er  the 

Acts  relating  to  such  authority,  on  the  security  of  all 

or  any  of  the  funds,  rates,  and  revenues  of  the  authority, 
and  any  such  sum  may  be  borrowed  without  the  consent 
of  any  authority,  so  that  it  be  repaid  within  such  period 
as  the  Local  Government  Board  may  sanction. 

General  "Expenses. — See  the  notes  to  section  29. 

Borrowing  Powers.  — A parish  council  may  borrow  under 
section  12  of  this  Act,  ante^  p.  88. 

Urban  and  rural  district  councils  may  borrow  in  manner  provided  by 
the  Public  Health  Act,  1875,  s.  233,  and  following  sections.  In  the 
case  of  a rural  district  council  the  security  for  the  loan  is  the  rate  for 
general  exjienses  (jxnte^  p.  117),  except  in  the  case  of  special  expenses, 
in  which  case  the  security  is  the  rates  of  the  jDarticular  jiarish  or  parishes 
upon  which  the  expenses  are  chargeable.  Guardians  may  borrow  under 
52  & 53  Viet.  c.  5G,  s.  2. 

No  consent  will  be  required  for  the  loan,  but  the  period  of  repayment 
will  be  fixed  by  the  Local  Government  Board. 

(Sub-sect.  5).  (5.)  Any  capital  sum  paid  to  any  authority  for  the 

purpose  of  any  adjustment  under  this  Act  shall  be  treated 
as  capital,  and  applied,  with  the  sanction  of  the  Local 
Government  Board,  either  in  the  repayment  of  debt 
or  for  any  other  purpose  for  which  capital  money  may 
be  applied. 

Application  of  Capital  Sums. — The  effect  of  this  provision  is 
to  prevent  the  application  of  the  sums  in  question  in  aid  of  current 
rates.  Such  sums  may  be  applied  in  repayment  of  debt  or  for  any  other 
purpose  for  which  money  might  be  borrowed. 

Sect.  69.  69.  Where  an  alteration  of  any  area  is  made  by  this 

PoweTto  deal  order  for  any  of  the  matters  mentioned  in  section 

with  matters  fifty-nine  of  the  Local  Government  Act,  1888,  may,  if  it 
alterafio^of^^  appears  to  the  county  council  desirable,  be  made  by  the 
boundaries.  county  council,  or,  in  the  case  of  an  area  situate  in  more 
than  one  county,  by  a joint  committee  of  county  councils, 
but  nothing  in  this  section  shall  empower  a county 
council  or  joint  committee  to  alter  the  boundaries  of  a 
county. 

Section  59  of  the  Loeal  Government  Act,  1888,  provides  as 
follows  : — 

“ (1.)  A scheme  or  order  under  this  Act  may  make  such  admin- 
istrative and  judicial  arrangements  incidental  to  or  consequential  on 
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any  alteration  of  boundaries,  authorities,  or  other  matters  made  by  the  Sect.  69. 

scheme  or  order  as  may  seem  expedient.  

Note. 

“ (2.)  A place  which  is  part  of  an  administrative  county  for  the 
purposes  of  this  Act  shall,  subject  as  in  this  Act  mentioned,  form  part 
of  that  county  for  all  purposes,  whether  sheriff,  lieutenant,  custos 
rotuloruvi^  justices,  militia,  coroner,  or  other  : Provided  that — 

(fd.')  Notwithstanding  this  enactment,  each  of  the  entire  counties  of 
York,  Lincoln,  Sussex,  Suffolk,  Northampton,  and  Cambridge, 
shall  continue  to  be  one  county  for  the  said  purposes  so  far  as 
it  is  one  county  at  the  passing  of  this  Act  ; and 
(&.)  This  enactment  shall  not  affect  the  existing  powers  or  privileges 
of  any  city  or  borough  as  respects  the  sheriff,  lieutenant, 
militia,  justices,  or  coroner  ; but  if  any  county  borough  is,  at 
the  passing  of  this  Act,  a part  of  any  county  for  any  of  the 
above  purposes,  nothing  in  this  Act  shall  prevent  the  same 
from  continuing  to  be  part  of  that  county  for  that  purpose  ; > 

and 

(c.^  This  enactment  shall  not  affect  parliamentary  elections  nor  the 
right  to  vote  at  the  election  of  a member  to  serve  in  Parlia- 
ment, nor  land  tax,  tithes,  or  tithe  rentcharge,  nor  the  area 
within  which  any  bishop,  parson,  or  other  ecclesiastical  person 
has  any  cure  of  souls  or  jurisdiction. 


“ (4.)  Any  scheme  or  order  made  in  pursuance  of  this  Act  may,  so 
far  as  may  seem  necessary  or  proper  for  the  purposes  of  the  scheme  or 
order,  provide  for  all  or  any  of  the  following  matters,  that  is  to  say, — 
(«.)  May  provide  for  the  abolition,  restriction,  or  establishment,  or 
extension,  of  the  jurisdiction  of  any  local  authority  in  or  over 
any  part  of  the  area  affected  by  the  scheme  or  order,  and  for 
the  adjustment  or  alteration  of  the  boundaries  of  such  area, 
and  for  the  constitution  of  the  local  authorities  therein,  and 
may  deal  with  the  powers  and  duties  of  any  council,  local 
authorities,  quarter  sessions,  justices  of  the  peace,  coroners, 
sheriff,  lieutenant,  custos  rotulorum^  clerk  of  the  peace,  and 
other  officer  therein,  and  with  the  costs  of  any  such  authorities, 
sessions,  persons,  or  officers  as  aforesaid,  and  may  determine 
the  status  of  any  such  area  as  a component  part  of  any  larger 
area,  arid  provide  for  the  election  of  representatives  in  such 
area,  and  may  extend  to  any  altered  area  the  provisions  of 
any  local  Act  which  were  previously  in  force  in  a portion  of 
the  area  ; and 

(Z>.)  May  make  temporary  provision  for  meeting  the  debts  and 
liabilities  of  the  various  authorities  affected  by  the  scheme  or 
order,  for  the  management  of  their  property,  and  for 
regulating  the  duties,  position,  and  remuneration  of  officers 
affected  by  the  scheme  or  order,  and  applying  to  them  the 
provisions  of  this  Act  as  to  existing  officers  ; and 
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Sect.  69. 

Note. 


May  provide  for  the  transfer  of  any  writs,  process,  records,  and 
documents,  relating  to  or  to  be  executed  in  any  part  of  the 
area  affected  by  the  scheme  or  order,  and  for  determining 
questions  arising  from  such  transfer  ; and 

(rZ.)  May  provide  for  all  matters  which  appear  necessary  or  proper 
for  bringing  into  operation  and  giving  full  effect  to  the 
scheme  or  order  ; and 

(e.')  May  adjust  any  property,  debts,  and  liabilities  affected  by  the 
scheme  or  order. 

“ (5.)  Where  an  alteration  of  boundaries  of  a county  is  made  by  this 
Act  an  order  for  any  of  the  above-mentioned  matters  may,  if  it  appears 
to  the  Local  Government  Board  desirable,  l)e  made  by  that  Board,  but 
such  order,  if  petitioned  against  by  any  council,  sessions,  or  local 
authority  affected  thereby,  within  three  months  after  notice  of  such 
order  is  given  in  accordance  with  this  Act,  shall  be  provisional 
only,  unless  the  petition  is  withdrawn  or  the  order  is  confirmed  by 
Parliament. 

(6.)  A scheme  or  order  may  be  made  for  amending  any  scheme  or 
order  previously  made  in  pursuance  of  this  Act,  and  may  be  made  by 
the  same  authority  and  after  the  same  procedure  as  the  original  scheme 
or  order.  Where  a provision  of  this  Act  respecting  a scheme  or  order 
requires  the  scheme  or  order  to  be  laid  before  Parliament,  or  to  be  con- 
firmed by  Parliament,  either  in  every  case  or  if  it  is  petitioned  against, 
such  scheme  or  order  may  amend  any  local  and  personal  Act.” 

The  alteration  of  the  boundaries  of  a county  can  be  effected  only  by 
means  of  a provisional  order  of  the  Local  Government  Board,  under 
section  54  of  the  Local  Government  Act,  1888.  A county  council  may 
apply  to  the  Board  for  such  an  order  (section  36,  sub-section  (5),  aiite^ 
p.  169). 


Sect.  70. 

Summary  pren- 
ceeding  for 
determination 
of  questions  as 
to  transfer  of 
powers. 


70.  (1.)  If  any  question  arises,  or  is  about  to  arise,  as 
to  whether  any  power,  duty,  or  liability  is  or  is  not 
transferred  by  or  under  this  Act  to  any  parish  council, 
parish  meeting,  or  district  council,  or  any  property  is  or 
is  not  vested  in  the  parish  council,  or  in  the  chairman 
and  overseers  of  a rural  parish,  or  in  a district  council, 
that  question,  without  prejudice  to  any  other  mode  of 
trying  it,  may,  on  the  application  of  the  council,  meeting, 
or  other  local  authority  concerned,  be  submitted  for 
decision  to  the  High  Court  in  such  summary  manner  as, 
subject  to  any  rules  of  court,  may  be  directed  by  the 
Court ; and  the  Court,  after  hearing  such  parties  and 
taking  such  evidence  (if  any)  as  it  thinks  just,  shall 
decide  the  question. 


Summary  determination  of  Questions.  — This  provision 
resembles  that  in  section  29  of  the  Local  Government  Act,  1888, 


Stimmary  Proceedings. 

under  which  many  questions  have  been  decided.  Kulcs  under  the 
above  section  were  made  on  the  10th  December,  1894.  They  provide 
that  the  summary  proceeding  for  submitting  any  question  under 
this  section  for  the  decision  of  the  High  Court  shall  be  by  special 
case  to  be  agreed  upon  by  the  parties,  or  in  default  of  such  agreement 
to  be  settled  by  an  arbitrator  to  be  agreed  on  by  the  j^arties  or 
appointed  by  a judge  in  chambers,  or  to  be  settled  by  a judge  in 
chambers.  The  special  case,  when  settled,  is  to  be  hied  in  the  Crown 
Oflice  within  eight  days,  and  to  be  put  into  the  Crown  Paper  for 
argument.  See  the  Annual  Practice,  1896,  vol.  ii.,  p.  374. 

Under  the  corresponding  section  of  the  Act  of  1888  it  was  held  that 
the  Court  would  not  answer  abstract  questions  on  the  construction  of 
the  Act.  See  Ex  parte  Cardigan  C.C.^  54  J.  P.  792. 

(2.)  If  any  question  arises  or  is  about  to  arise  under 
this  Act  as  to  the  appointment  of  the  trustees  or 
beneficiaries  of  any  charity,  or  as  to  the  persons  in  whom 
the  property  of  any  charity  is  vested,  such  question 
shall,  at  the  request  of  any  trustee,  beneficiary,  or  other 
person  interested,  be  determined  in  the  first  instance  by 
the  Charity  Commissioners,  subject  to  an  appeal  to  the 
High  Court  brought  within  three  months  after  such 
determination.  Provided  that  an  appeal  to  the  High 
Court  of  Justice  from  any  determination  of  the  Charity 
Commissioners  under  this  section  may  be  presented  only 
under  the  same  conditions  as  are  prescribed  in  the  case 
of  appeals  to  the  High  Court  from  orders  made  by  the 
Charity  Commissioners  under  the  Charitable  Trusts  Acts, 
1853  to  1891. 

The  questions  which  are  above  referred  to  are  those  which  may  arise 
under  sections  5,  sub-section  (2)  (c.),  6,  sub-section  (1),  (a.'),  (c.),  14, 19, 
sub-section  (7),  and  33. 

Under  the  Charitable  Trusts  Acts,  1860,  s.  8,  and  1869,  ss.  10,  11, 
the  Attorney  General  or  any  person  authorized  by  him  or  by  the 
Commissioners  may  present  a petition  to  the  Chancery  Division  of  the 
High  Court  in  a summary  way  appealing  from  certain  orders  of  the 
Commissioners.  The  conditions  of  appeal  which  are  there  prescribed, 
and  which  will  apply  to  appeals  under  this  section,  are  the  following  : — 
(1)  The  petition  must  be  presented  within  three  months  after  the 
definitive  publication  of  the  order  ; and  “ definitive  publication  ” has 
been  held  to  mean  “ the  final  publication  when  the  time  expired  for  the 
receipt  of  suggestions  and  objections  ” Qre  Hackney  Charities,  12  W.  H. 
1131).  (2)  Twenty-one  days’  written  notice  of  the  intention  to 

appeal  must  be  given  to  the  Charity  Commissioners  and  to  the  Attorney 
General.  (3)  The  court  may  deal  with  the  costs,  and  may  require 
security  for  costs  to  be  given  by  an  appellant  other  than  the  Attorney 
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Sect.  70. 

Note. 


General.  The  persons  who  may  appeal,  and  the  orders  with  respect  to 
which  an  appeal  will  lie  under  this  section,  are  clearly  pointed  out  in 
the  text. 


Sub-sect.  (3).  (3.)  An  appeal  shall,  with  the  leave  of  the  High  Court 

or  Court  of  Appeal,  but  not  otherwise,  lie  to  the  Court  of 
Appeal  against  any  decision  under  this  section. 

Appeal. — Under  the  corresponding  provision  in  section  29  of  the 
Local  Government  Act,  1888,  there  is  no  appeal  to  the  Court  of 
Appeal.  See  JEx  Kent  County  Council,  L.  li.  (1891)  1 

Q.  B.  725  ; 60  L.  J.  Q.  B.  435  ; 65  L.  T.  213  ; 39  W.  K.  465  ; 55 
J.  P.  647. 

The  text  gives  such  an  appeal,  but  only  with  the  leave  either  of  the 
High  Court  or  of  the  Court  of  Appeal. 


Sect.  71.  71.  A copy  of  every  order  made  by  a county  council  or 

Supplemental  joint  committee  in  pursuance  of  this  Act  shall  be  sent  to 
provisions  as  the  Local  Government  Board,  and,  if  it  alters  any  local 
cou^*irorders.  a-i'ea  or  name,  also  to  the  Board  of  Agriculture. 

Ordebs  of  County  Council  ok  Joint  Committee. — As  to 
orders  by  a joint  committee  of  county  councils,  see  section  36,  sub- 
section (1),  note,  p.  159,  ante,  and  sub-section  (11). 

As  to  orders  altering  local  names,  see  section  65,  ante,  p.  225. 

Sect.  72.  72.  (1-)  The  expenses  incurred  by  the  Local  Govern- 

Provisions  ment  Board  in  respect  of  inquiries  or  other  proceedings 
as  to  local  in-  under  this  Act  shall  be  paid  by  such  authorities  and 
qumes.  persons  and  out  of  such  funds  and  rates  as  the  Board 

may  by  order  direct,  and  the  Board  may  certify  the 
amount  of  the  expenses  so  incurred,  and  any  sum  so 
certified  and  directed  by  the  Board  to  be  paid  by  any 
authority  or  person  shall  be  a debt  from  that  authority 
or  person  to  the  Crown. 

Expenses  of  Local  Government  Board. — A somewhat  similar 
provision  is  contained  in  section  294  of  the  Public  Health  Act,  1875. 
The  provision  as  to  the  costs  being  a debt  due  to  the  Crown  is  new. 

Sub-sect.  (2).  (2.)  Such  expenses  may  include  the  salary  of  any 

inspector  or  officer  of  the  Board  engaged  in  the  inquiry 
or  proceeding,  not  exceeding  three  guineas  a day. 

Sub-sect.  (3).  (3.)  The  Local  Government  Board  and  their  inspectors 

shall  have  for  the  purposes  of  an  inquiry  in  pursuance  of 
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this  Act  the  same  powers  as  they  respectively  have  for 
the  purpose  of  an  inquiry  under  the  Public  Health  Act, 
1875. 

Powers  of  Inspectors. — The  Public  Health  Act,  1875,  s.  296, 
provides  that  inspectors  of  the  Local  Government  Board  shall,  fov  the 
jDurpose  of  any  inquiry  by  the  Board,  have  in  relation  to  witnesses  and 
their  examination,  the  production  of  papers  and  documents,  and  the 
inspection  of  places  and  matters  required  to  be  inspected,  similar  powers 
to  those  which  poor  law  inspectors  have  under  the  Acts  relating  to  the 
relief  of  the  poor  for  the  purposes  of  those  Acts.  The  4 & 5 Will.  4, 
c.  76,  s.  12,  and  10  & 11  Viet.  c.  109,  ss.  20,  21,  provide  for  the  powers 
of  poor  law  ins23ectors.  Under  these  sections  an  inspector  may  summon 
any  person  to  be  examined  before  him,  or  to  produce  or  verify  on  oath 
any  books,  contracts,  agreements,  accounts,  or  copies  of  the  same  and 
not  relating  to  or  involving  any  title  to  lands  (except  the  property  of 
the  local  authority).  He  may  examine  witnesses  on  oath  or  require  the 
party  examined  to  make  and  subscribe  a declaration  of  the  truth  of  his 
evidence.  Disobedience  to  any  summons,  refusing  to  produce,  altering 
or  concealing  any  books,  &:c.,  is  a misdemeanour,  and  evidence  falsely 
given  before  an  inspector  is  perjury. 

(4.)  Where  a connty  council  hold  a local  inquiry  under 
this  Act  or  under  the  Local  Government  Act,  1888,  on 
the  application  of  the  council  of  a parish  or  district,  or 
of  any  inhabitants  of  a parish  or  district,  the  expenses 
incurred  by  the  county  council  in  relation  to  the  inquiry 
(including  the  expenses  of  any  committee  or  person 
authorised  by  the  county  council)  shall  be  paid  by  the 
council  of  that  parish  or  district,  or,  in  the  case  of  a 
parish  which  has  not  a parish  council,  by  the  parish 
meeting ; but,  save  as  aforesaid,  the  expenses  of  the 
county  council  incurred  in  the  case  of  inquiries  under 
this  Act  shall  be  paid  out  of  the  county  fund. 

Expenses  op  County  Council  Enquiries. — Sub-section  (1) 
applies  to  all  enquiries  by  the  Eocal  Government  Board  under  this 
Act.  This  sub-section  applies  only  to  local  enquiries  held  by  a county 
council  on  the  application  of  a parish  or  district  council  or  inhabitants. 
As  to  the  method  of  obtaining  payment  of  the  expenses  of  a parish 
council  and  meeting,  see  section  11,  sub-section  (4)>  notes, 

ante,  p.  8.5. 

The  expenses  of  all  enquiries  by  county  councils  under  this  Act  other 
than  those  mentioned  in  this  section  will  fall  on  the  county  fund. 

See  also  as  to  the  costs  of  enquiries  by  a county  council  with 
reference  to  the  compplsory  acquisition  of  land,  section  9,  sub- 
sectiop  (12),  and  notes,  ante,  p. 


Sect.  72. 


Sub-sect.  (4). 
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Sect.  73. 

Provision  as 
to  Sundays 
and  bank 
holidays. 


Sect.  74. 

Provisions  as 
to  Scilly 
Islands. 

51  & 52  Viet, 
c.  41. 


Sect.  75. 

Construction 
of  Act. 

51  & 52  Viet, 
c.  41. 


73.  When  the  day  on  which  any  thing  is  required  by 
or  in  pursuance  of  this  Act  to  be  done  is  Sunday, 
Christmas  Day,  or  Good  Friday,  or  a bank  holiday,  that 
thing  shall  be  done  on  the  next  following  day,  not  being 
one  of  the  days  above  mentioned. 

It  will  be  noticed  that  this  provision  is  not  permissive  merely. 

74.  This  Act  shall  be  deemed  to  be  an  Act  touching 
local  government  within  the  meaning  of  section  forty-nine 
of  the  Local  Government  Act,  1888,  and  a provisional 
order  for  the  Scilly  Islands  may,  on  the  application  of  the 
council  of  the  Isles  of  Scilly,  and  after  such  public  notice 
as  appears  to  the  Local  Government  Board  sufiScient 
for  giving  information  to  all  persons  interested,  be  made 
accordingly. 

Scilly  Islands. — Section  49,  sub-section  (1),  of  the  Act  of  1888, 
provides  as  follows  : — 

‘‘  It  shall  be  lawful  for  the  Local  Government  Board  to  make  a 
Provisional  Order  for  regulating  the  application  of  this  Act  to  the 
Scilly  Islands,  and  for  providing  for  the  exercise  and  performance  in 
those  islands  of  the  powers  and  duties  both  of  county  councils,  and  also 
of  authorities  under  the  Acts  relating  to  highways  and  the  Public  Health 
Act,  1875,  and  the  Acts  amending  the  same,  and  for  the  application  to 
the  islands  of  any  provisions  of  any  Act  touching  local  igovernment 
and  any  such  Order  may  provide  for  the  establishment  of  councils,  and 
other  local  authorities  separate  from  those  in  the  county  of  Cornwall, 
and  for  the  contribution  by  the  Scilly  Islands  to  the  county  council  of 
Cornwall,  in  respect  of  costs  incurred  by  the  county  council  for  matters 
specified  in  the  said  Order  as  benefiting  the  Scilly  Islands,  and  such 
Order  may  also  ju'ovide  for  all  matters  which  appear  to  the  Local 
Government  Board  necessary  or  proper  for  carrying  the  order  into 
full  effect.” 

75.  (1.)  The  definition  of  “parish”  in  section  one 
hundred  of  the  Local  Government  Act,  1888,  shall  not 
apply  to  this  Act,  but,  save  as  aforesaid,  expressions 
used  in  this  Act  shall,  unless  the  context  otherwise 
requires,  have  the  same  meaning  as  in  the  said  Act. 

Pabish. — In  the  section  referred  to,  it  is  enacted  that  in  that  Act 
" parish  ” “ means  a place  for  which  a separate  overseer  is  or  can  be 
appointed,  and  where  part  of  a parish  is  situate  within  and  part  of  it 
without  any  county,  borough,  urban  sanitary  district,  or  other  area 
means  each  such  part.”  The  application  of  this  definition  being 
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expressly  excluded,  the  definition  of  parish  ” in  the  Inteipretation  Act, 
1889  (52  & 58  Viet.  c.  68),  ajDplies,  whereby  (section  5)  “parish”  is 
defined  to  mean,  “as  respects  England  and  Wales,  a place  for  which  a 
separate  poor  rate  is  or  can  be  made,  or  for  which  a separate  overseer 
is  or  can  be  appointed.”  The  part  of  the  definition  in  the  Act  of  1888 
which  relates  to  parts  of  parishes  would  obviously  be  inapplicable  to  the 
present  Act,  having  regard  to  its  provisions  as  to  parishes  situate  partly 
within  and  partly  without  a larger  area  ; see  sections  1 and  86,  and  notes. 

Definitions  in  Local  Government  Act,  1888. — For  ex]iressions 
which  are  defined  by  the  Act  of  1888,  and  will  have  the  same  meaning 
when  used  in  this  Act,  see  the  Act  of  1888,  s.  100.  Such  expressions 
will  bear  the  meaning  given  to  them  by  the  earlier  Act,  “ unless 
the  context  otherwise  requires.”  It  may  be  mentioned  that  the  definition 
of  “ county”  in  the  Act  of  1888,  is  varied  {Infra^  sub-section  (2)),  so 
as  to  include  a “ county  borough,”;  and  that  the  definition  of  “ district 
council,”  and  “county  district”  in  the  Act  of  1888,  definitions  which 
had  reference  to  future  legislation  which  might  establish  district 
councils,  must  now  be  read  as  referring  to  the  district  councils,  which 
are  established  by  this  Act,  and  to  the  districts  of  such  councils  ; see 
section  21,  ante^  p.  126. 

(2.)  In  this  Act,  unless  the  context  otherwise  requires — 

Any  reference  to  population  means  the  population 
according  to  the  census  of  one  thousand  eight  hun- 
dred and  ninety-one. 

The  expression  parochial  elector,”  when  used  with 
reference  to  a parish  in  an  urban  district,  or  in  the 
county  of  London  or  any  county  borough,  means 
any  person  who  would  be  a parochial  elector  of  the 
parish  if  it  were  a rural  parish. 

As  to  “ parochial  electors  ” see  section  41,  sub-section  (1),  and  notes, 
ante^  p.  179.  The  expression  does  not  include  persons  whose  names 
are  on  the  parliamentary  register  only  as  freemen  of  a borough.  Hart  v. 
Beard  (1896),  1 Q.  B.  54. 

As  to  parochial  electors  in  urban  districts,  the  county  of  London  and 
county  boroughs,  see  sections  23,  30,  and  81,  ante. 

The  expression  election”  includes  both  the  nomination 
and  the  poll. 

The  rules  as  to  elections  fi'amed  by  the  Local  Government  Board 
under  section  23,  sub-section  (6),  section  20,  sub-section  (5),  and 
section  8,  sub-section  (5),  accordingly  regulate  the  proceedings  pre- 
liminar}^  to  the  actual  poll,  including  the  nomination  ; the  definition 
is  not  intended  to  be  exhaustive,  the  word  “ includes  ” and  not  “ means  ” 
being  used.  Reg.  v.  Kershaw^  6 E.  A:  B.  1007  ; 26  L.  J.  M.  C.  28  ; 20 
J.  V.  741. 
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The  expression  “trustees”  includes  persons  adminis- 
tering or  managing  any  charity  or  recreation  ground, 
or  other  property  or  thing  in  relation  to  which  the 
word  is  used. 

This  definition  has  especial  reference  to  section  14,  ante,  p.  96.  Persons 
acting  as  trustees,  although  not  trustees  in  the  strict  legal  sense,  are  to 
be  included  in  the  term. 

The  expression  “ ecclesiastical  charity  includes  a 
charity,  the  endowment  whereof  is  held  for  some 
one  or  more  of  the  following  purposes  : — 

(a..)  For  any  spiritual  purpose  which  is  a legal 
purpose ; or 

(b.)  For  the  benefit  of  any  spiritual  person  or 
ecclesiastical  officer  as  such  : or 
(c.)  For  use,  if  a building,  as  a church,  chapel, 
mission  room,  or  Sunday  school,  or  other- 
wise by  any  particular  church  or  denomina- 
tion ; or 

(d.)  For  the  maintenance,  repair,  or  improvement 
of  any  such  building  as  aforesaid,  or  for  the 
maintenance  of  Divine  service  therein  ; or 
(e.)  Otherwise  for  the  benefit  of  any  particular 
church  or  denomination,  or  of  any  members 
thereof  as  such. 

Provided  that  where  any  endowment  of  a charity, 
other  than  a building  held  for  any  of  the  purposes 
aforesaid,  is  held  in  part  only  for  some  of  the  purposes 
aforesaid,  the  charity,  so  far  as  that  endowment  is  con- 
cerned, shall  be  an  ecclesiastical  charity  within  the 
meaning  of  this  Act ; and  the  Charity  Commissioners 
shall,  on  application  by  any  person  interested,  make  such 
provision  for  the  apportionment  apd  management  of  that 
endowment  as  seems  to  them  necessary  or  expedient  for 
giving  effect  to  this  Act. 

The  expression  shall  also  include  any  building  which 
in  the  opinion  of  the  Charity  Commissioners  has 
been  erected  or  provided  within  forty  years  before 
the  passing  of  this  Act  mainly  by  or  at  the  cost  of 
members  of  any  particular  church  or  denomination. 
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The  expression  affairs  of  the  church shall  include  Sect.  75. 
the  distribution  of  offertories  or  other  collections 
made  in  any  church. 

Affairs  of  the  Church. — It  would,  of  course,  be  impossible  to 
define  exhaustively  this  expression.  Difficulties  as  to  what  it  includes 
besides  the  matters  specified  in  the  text  may  arise  under  sections  5 and  6, 
as  to  the  transfer  to  the  parish  council,  of  property  vested  in  the  church- 
wardens and  overseers,  and  of  the  powers,  duties,  and  liabilities  of  those 
officers  and  of  the  vestry,  and  under  section  17  as  to  the  custody  of 
parish  books  and  documents. 

The  expression  parochial  charity ’’  means  a charity 
the  benefits  of  which  are  or  the  separate  distribution 
of  the  benefits  of  which  is  confined  to  inhabitants  of 
a single  parish,  or  of  a single  ancient  ecclesiastical 
parish  divided  into  two  or  more  parishes,  or  of  not 
more  than  five  neighbouring  parishes. 

Parochial.  Charity. — The  provisions  of  the  Act  upon  which  this 
definition  has  the  most  important  bearing  are  section  14,  sub-sections  (2) 

(3)  and  (6).  See  notes  to  that  section.  Where  the  benefits  of  the 
charity  or  their  separate  distribution  extend  to  more  than  one  parish,  it 
would  seem  that  the  powers  of  a parish  council  under  section  14,  sub- 
sections (2)  and  (3),  will  be  exercisable  by  each  of  the  parish  councils 
concerned,  and  that  the  accounts  required  by  sub-section  (6)  of  the 
same  section  must  be  laid  before  the  parish  meeting  of  each  such  parish. 

The  expression  vestry’’  in  relation  to  a parish  means 
the  inhabitants  of  the  parish  whether  in  vestry 
assembled  or  not,  and  includes  any  select  vestry 
either  by  statute  or  at  common  law. 

This  expression  will  include  meetings  of  the  inhabitants  in  the  nature 
of  vestry  meetings  in  places  where  there  is  properly  no  vestry,  as,  for 
example,  parts  of  parishes  which  separately  maintain  their  own  high- 
ways. See  5 & 6 Will.  4,  c.  50,  ss.  5 and  6.  It  will  also  include 
meetings  of  inhabitants  of  part  of  a parish  where  any  of  the  adoptive 
Acts  have  been  adopted  for  such  part. 

A “ select  vestry  ” may  be  established  under  1 &;  2 Will.  4,  c.  60,  or 
under  local  Acts.  There  are  also  select  vestries  in  certain  parishes 
appointed  under  local  usages,  and  not  under  any  Act. 

The  expression  ^‘rateable  value”  means  the  rateable 
value  stated  in  the  valuation  list  in  force,  or,  if  there 
is  no  such  list,  in  the  last  poor  rate. 
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Sect^  75.  The  expression  “ county  ” includes  a county  borough, 

and  the  expression  “county  council”  includes  the 

council  of  a county  borough. 

The  expression  “ elementary  school  ” means  an  ele- 
mentary school  within  the  meaning  of  the  Elemen- 

33  & 34  Viet.  tary  Education  Act,  1870. 

c.  75. 

The  chief  provisions  of  this  Act  which  relate  to  elementary  schools 
are  sections  4,  52  (2)  and  66. 

The  Elementary  Education  Act,  1870,  defines  “ elementary  school  ” 
to  mean  ‘‘  a school  or  department  of  a school  at  which  elementary 
education  is  the  principal  part  of  the  education  there  given,  and  does 
not  include  any  school  or  department  of  a school  at  which  the 
ordinary  payments  in  respect  of  the  instruction  from  each  scholar 
exceed  ninepence  a week.” 

The  expression  local  and  personal  Act  ” includes  a 
Provisional  Order  confirmed  by  an  Act  and  the  Act 
confirming  the  Order. 

Reference  may  be  made  to  Reg,  v.  London  County  Council^  E.  11. 
(1893),  2 Q.  B.  454  ; 63  E.  J.  Q.  B.  4 ; 69  E.  T.  (N.s.)  440,  580  ; 42 
W.  R.  1 ; 58  J.  P.  21  ; 9 T.  E.  R.  601,  as  to  what  is  aTocal  and  per- 
sonal Act. 

The  expression  ‘^prescribed”  means  prescribed  by 
order  of  the  Local  Government  Board. 

76.  This  Act  shall  not  extend  to  Scotland  or  Ireland. 

77.  This  Act  may  be  cited  as  the  Local  Government 
Act,  1894. 

PAET  V. 

Transitory  Provisions. 

78.  (1.)  The  overseers  of  each  rural  parish  shall  con- 

First  el^-  vene  the  first  parish  meeting  of  the  parish  at  the  time 
ciTiJ^ciis  fixed  by  or  under  this  Act  for  the  first  election  of  parish 

councillors,  whether  there  is  or  is  not  a parish  council 
for  the  parish,  and  for  this  purpose  the  overseers  of  a 
parish  shall  be  deemed  to  be  the  overseers  of  every  part 
of  the  parish. 
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Extent  of  Act. 

Sect.  77. 

Short  title. 


Sect.  78. 


First  Elections. 


259 


(2.)  The  chairman  of  the  parish  meeting  at  which  the  Sect.  78. 
first  parish  councillors  are  nominated,  or  in  his  default 
the  clerk  of  the  guardians,  shall  convene  the  first  meeting 
of  the  parish  council. 

The  foregoing  sub-sections  are  now  spent. 

(3.)  The  first  parish  councillors  and  the  first  chairman  Sub-sect.  (3). 
of  a parish  meeting  elected  under  this  Act  shall  retire  on 
the  second  ordinary  day  of  coming  into  office  of  coun- 
cillors which  happens  after  their  election. 

Retirement  op  Riest  Parish  Councillors. — The  day  referred 
to  is  the  15th  of  April,  1896.  The  “chairman  of  a parish  meeting” 
referred  to,  must  be  the  chairman  in  a parish  which  has  no  parish 
council  who  will  (except  on  the  first  occasion)  be  elected  for  a year. 

See  sections  2,  sub-section  (4),  and  19,  sub-section  (1),  and  notes,  ante. 


79,  (1.)  The  existing  boards  of  guardians  and  urban  Sect.  79. 
and  rural  sanitary  authorities  shall  take  the  necessary  pirst  elec- 
measures  for  the  conduct  of  the  first  elections  of  guardians 
and  district  councillors  respectively  under  this  Act,  and  district 
including  any  appointment  of  returning  officers  required  councils, 
by  rules  under  this  Act. 

The  above  sub-section  is  now  spent. 


(2.)  Where  a parish  is  divided  by  this  Act  into  two  or  Sub-sect.  (2). 
more  new  parishes,  then,  subject  to  any  order  made  by 
the  county  council,  there  shall  be  one  guardian,  and  if 
it  is  in  a rural  district,  one  district  councillor  for  each  of 
such  new  parishes. 

Represextation  of  New  Parishes  created  by  this  Act. 

— A parish  may  be  divided  into  two  or  more  new  parishes  hy  this  Act 
when  it  is  partly  within  and  partly  without  a rural  sanitary  district 
(section  1,  sub-section  (3)),  or  where  it  is  in  more  than  one  urban 
district  (section  36,  sub-section  (2)).  A new  parish  so  formed  will 
have  only  one  guardian,  and,  if  it  be  a rural  parish,  only  one  district 
councillor,  who  will,  of  course,  be  also  the  guardian  for  the  parish  ; but 
this  provision  is  subject  to  any  order  which  may  be  made  by  the  county 
council  assigning  more  than  one  guardian  or  district  councillor  to  such 
a parish,  or  uniting  a parish  with  another  for  the  purposes  of  the 
election  of  guardians,  or  rural  district  councillors.  As  to  the  power  of 
the  county  council  to  fix  and  alter  the  number  of  guardians  and  rural 
district  councillors,  see  section  60,  ante^  p.  238. 

S 2 
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Sect.  79 . 
Sub-sect.  (3). 


Sub-sect.  (4). 


Sub-sect.  (5). 


Sub-sect.  (6). 


(3.)  Of  the  guardians  and  urban  and  rural  district 
councillors  first  elected  under  this  Act,  save  as  herein- 
after mentioned,  one-third  as  nearly  as  may  be  shall 
continue  in  office  until  the  fifteenth  day  of  April,  one 
thousand  eight  hundred  and  ninety-six,  and  shall  then 
retire  ; and  one-third  as  nearly  as  may  be  shall  continue 
in  office  until  the  fifteenth  day  of  April,  one  thousand  eight 
hundred  and  ninety-seven,  and  shall  then  retire ; and  the 
remainder  shall  continue  in  office  until  the  fifteenth  day 
of  April,  one  thousand  eight  hundred  and  ninety-eight, 
and  shall  then  retire. 

(4.)  The  guardians  and  rural  district  councillors  to 
retire  respectively  on  the  fifteenth  day  of  April,  one 
thousand  eight  hundred  and  ninety-six,  and  on  the  fifteenth 
day  of  April,  one  thousand  eight  hundred  and  ninety- 
seven,  shall  be  the  guardians  and  rural  district  councillors 
for  such  parishes,  wards,  or  other  areas,  as  may  be 
determined  by  the  county  council  for  the  purpose  of  the 
rotation. 

Retieemext  of  Fiest  Guaediaxs. — It  will  be  noticed  that  this 
sub-section,  unlike  sub-section  (3),  relates  only  to  guardians  and  rural 
district  councillors.  Tbe  dates  of  the  retirement  of  the  first  guardians 
and  district  councillors  (urban  and  rural),  where  these  bodies  retire  by 
thirds  will  be  the  same  for  each  body  ; the  question  which  individuals 
shall  retire  in  each  year,  will  be  determined  by  the  county  council  in 
the  case  of  guardians  and  rural  district  councillors  (see  section  60 
sub-section  (2),  ante,  p.  239),  and  in  the  case  of_urban  district  councillors 
in  the  manner  provided  by  sub-section  (6),  infra. 

(5.)  Where  guardians  or  rural  district  councillors  retire 
together  at  the  end  of  the  triennial  period,  the  guardians 
and  district  councillors  first  elected  under  this  Act  shall 
retire  on  the  fifteenth  day  of  April,  one  thousand  eight 
hundred  and  ninety- eight. 

As  to  the  siimiltaneous  retirement  of  guardians,  &c.,  see  sections  20, 
sub-section  (6),  and  24,  sub-section  (4),  ante. 

(6.)  Of  the  first  urban  district  councillors  elected  under 
this  Act,  the  third  who  are  respectively  to  retire  on  the 
the  fifteenth  day  of  April,  one  thousand  eight  hundred 
and  ninety-six,  and  one  thousand  eight  hundred  and 
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ninety-seven,  shall  be'determined  according  to  their  place  Sect.  79. 
on  the  poll  at  the  election,  those  that  were  lowest  on 
the  poll  retiring  first.  If  there  was  no  poll,  or  if  a 
question  arises  in  consequence  of  an  equality  of  votes 
between  two  or  more  councillors,  the  matter  shall  be 
determined  by  ballot  conducted  under  the  direction  of 
the  council. 

(7.)  In  the  case  of  an  urban  district  divided  into  wards.  Sub-sect.  (7). 
the  foregoing  provisions  with  respect  to  retirement  shall 
apply  separately  to  each  ward. 

(8.)  Upon  the  day  on  which  the  first  guardians  and  Sub-sect.  (8). 
urban  or  rural  district  councillors  elected  under  this  Act 
come  into  office,  the  persons  who  are  then  members  of 
boards  of  guardians,  and  urban  and  rural  sanitary 
authorities,  shall  cease  to  hold  office,  but  until  that  day 
the  persons  who  are  at  the  passing  of  this  Act  guardians 
and  members  of  urban  sanitary  authorities  (for  urban 
districts  not  being  boroughs)  and  of  highway  boards  shall 
continue  in  office  notwithstanding  any  want  of  qualifica- 
tion, as  if  the  term  of  office  for  which  they  were  elected 
expired  on  that  day,  and,  except  for  the  purpose  of  filling 
casual  vacancies  or  electing  additional  guardians,  no 
further  elections  shall  be  held. 

(9.)  The  first  meeting  of  each  district  council  elected  Sub-sect.  (9). 
under  this  Act  shall  be  convened  by  the  returning  officer. 

(10.)  The  foregoing  provisions  shall  apply  to  the  exist-  Sub-sect.  (10). 
ing  members  and  first  members  elected  under  this  Act  of 
the  local  board  of  Woolwich  and  of  any  vestry  under  the 
Metropolis  Management  Acts,  1855  to  1890,  and  any  Act 
amending  the  same,  and  to  the  existing  and  first  auditors 
elected  under  those  Acts  in  like  manner  as  if  they  were 
members  of  urban  sanitary  authorities  or  urban  district 
councillors,  as  the  case  may  require,  except  that  the  date 
of  the  annual  election  shall  be  substituted  for  the  fifteenth 
day  of  April. 

(11.)  The  overseers  of  any  parish  divided  by  this  Act  Sub-sect.  (ll). 
shall,  until  the  first  appointment  of  overseers  next  after 
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Sect.  79.  the  appointed  day,  continue  in  office  as  if  they  were  over- 
seers  of  each  part  of  the  said  parish,  which  by  reason  of 
such  division  becomes  a separate  parish. 


Sect.  80.  80.  (1-)  If  any  difficulty  arises  with  respect  to  the 

PoweTrf  holding  of  the  first  parish  meeting  of  a rural  parish,  or  to 
county  council  the  first  election  of  parish  or  district  councillors,  or  of 
difficulties  guardians,  or  of  members  of  the  local  board  of  Woolwich, 
or  any  vestry  in  the  county  of  London,  or  of  auditors  in 
the  county  of  London,  or  to  the  first  meeting  of  a parish 
or  district  council,  or  board  of  guardians,  or  such  local 
board  or  vestry  as  aforesaid,  or  if,  from  no  election  being 
held  or  an  election  being  defective  or  otherwise,  the  first 
parish  or  district  council,  or  board  of  guardians,  or  local 
board  or  vestry  has  not  been  properly  constituted,  or 
there  are  no  auditors  under  the  Metropolis  Management 
Acts,  1855  to  1890,  or  an  insufficient  number,  properly 
elected,  the  county  council  may  by  order  make  any 
appointment  or  do  any  thing  which  appears  to  them 
necessary  or  expedient  for  the  proper  holding  of  any  such 
first  meeting  or  election  and  properly  constituting  the 
parish  or  district  council,  board  of  guardians,  local  board, 
or  vestry,  or  auditors,  and  may,  if  it  appears  to  them 
necessary,  direct  the  holding  of  a meeting  or  election, 
and  fix  the  dates  for  any  such  meeting  or  election,  but  a 
parish  shall,  notwithstanding  any  such  failure  to  con- 
stitute the  parish  council,  be  deemed  to  be  a parish 
^ having  a parish  council  within  the  meaning  of  this  Act. 
Any  such  order  may  modify  the  provisious  of  this  Act, 
and  the  enactments  applied  by  or  rules  framed  under  this 
Ace  so  far  as  may  appear  to  the  county  council  necessary 
or  expedient  for  carrying  the  order  into  effect. 

This  sub-section  is  spent,  but  is  practically  re-enacted  by  the  Local 
Government  (Elections)  Act,  post. 


Sub-sect.  (2).  (2.)  The  Local  Government  Board  shall  make  regula- 

tions for  expediting  and  simplifying  the  procedure  under 
section  fifty-seven  of  the  Local  Government  Act,  1888,  in 
all  cases  in  the  year  one  thousand  eight  hundred  and 
ninety-four,  for  the  purpose  of  bringing  this  Act  into 
immediate  operation,  and  such  regulations  may  dispense 
with  the  final  approval  of  an  order  by  the  county  council 
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in  cases  where  the  prescribed  notice  of  the  proposed  Sect.  80. 

order  has  been  given  before  it  is  made  by  the  county  

council. 

See  section  67  of  the  Act  of  1888  and  the  Order  of  the  Idth  Sep- 
tember, 1889,  which  are  set  out,  ante,  pp.  169 — 163.  This  Order  is  now 
again  in  force.  The  Order  of  the  22nd  March,  1891,  which  was  made 
under  the  provisions  in  the  text,  expired  with  the  year  1894. 

81.  (1.)  Where  the  powers  and  duties  of  any  authority  Sect.  81. 
other  than  justices  are  transferred  by  this  Act  to  any  Existing 
parish  or  district  council,  the  officers  of  that  authority  otRcers. 
shall  become  the  officers  of  that  council,  and  for  the  pur- 
poses of  this  section  the  body  appointing  a surveyor 
of  highways  shall  be  deemed  to  be  a highway  authority 
and  any  paid  surveyor  to  be  an  officer  of  that  body. 

Existing  Officers. — As  an  illustration  of  this  sub-section,  the 
officers  of  highway  boards  will  become  officers  of  the  rural  district 
council  when  the  latter  become  the  highway  authority  under  section  25  ; 
but,  of  course,  their  duties  will  be  limited  to  those  connected  with  the 
work  of  the  council  as  the  highway  authority.  Similarly,  the  officers  of 
an  authority  acting  in  the  execution  of  the  adoptive  Acts  became  the 
officers  of  the  parish  council  in  cases  where  that  body  became  the 
executive  authority. 

In  a highway  parish  the  body  appointing  a ^surveyor  are  the  inhabi- 
tants in  vestry,  or  meeting  in  the  nature  of  a vestry  (5  & 6 Will.  4,  c.  50, 
ss.  6,  18). 

(2.)  Where  there  is  in  a rural  parish  an  existing  vestry  Sub-sect.  (2). 
clerk  appointed  under  the  Vestries  Act,  1850,  he  shall  13  & 14  Vict. 
become  the  clerk  of  the  parish  council,  and  if  there  is  also 
an  assistant  overseer  in  the  parish,  then,  notwithstanding 
the  foregoing  provisions  of  this  Act,  that  assistant  over- 
seer shall  not,  while  such  vestry  clerk  holds  office,  be  the 
clerk  of  the  parish  council. 

Vestry  Clerk. — See  the  notes  to  section  17,  sub-sect.  (4),  aTite, 
p.  110. 

(3.)  Any  existing  assistant  overseer  in  a parish  for  Sub- sect.  (3). 
which  a parish  council  is  elected  shall,  unless  appointed  by 
a board  of  guardians,  become  an  officer  of  the  pai'ish 
council. 


An  assistant  overseer  is  only  appointed  by  a board  of  guardians  under 
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7 & 8 Viet.  c.  101,  s.  62.  See  the  note  to  section  5,  sub-section  (1), 
ante,  p.  26.  Such  appointments  will  no  longer  be  made,  having  regard 
to  section  6,  infra. 

(4.)  Every  such  officer,  vestry  clerk,  and  assistant  over- 
seer, as  above  in  this  section  mentioned  shall  hold  his 
office  by  the  same  tenure  and  upon  the  same  terms  and 
conditions  as  heretofore,  and  while  performing  the  same 
duties  shall  receive  not  less  salary  or  remuneration  than 
heretofore. 

Compare  the  corresponding  provision  in  the  Local  Government  Act, 
1888,  s.  119. 

(5.)  Where  a parish  or  rural  sanitary  district 
is  divided  by  this  Act,  any  officer  for  the  parish  or 
district  so  divided  shall  hold  his  office  as  such  officer 
for  each  parish  or  district  formed  by  the  division, 
and  his  salary  shall  be  borne  by  the  respective  parishes 
or  districts  in  proportion  to  their  rateable  value  at 
the  commencement  of  the  local  financial  year  next  after 
the  passing  of  this  Act. 

Thus  an  assistant  overseer  for  a divided  parish  became  assistant  over- 
seer for  each  new  parish  formed  by  the  division,  his  salary  being  paid 
by  the  new  parishes  in  proportion  to  their  rateable  value. 

(6.)  So  much  of  any  enactment  as  authorises  the 
appointment  of  assistant  overseers  by  a board  of  guardians 
shall  be  repealed  as  from  the  appointed  day. 

This,  in  effect,  repeals  the  provisions  of  7 & 8 Viet.  c.  101,  s.  61, 
relating  to  the  appointment  of  assistant  overseers  by  guardians.  See 
the  express  repeal  in  Schedule  II.,  post. 

(7.)  Section  one  hundred  and  twenty  of  the  Local 
Government  Act,  1888,  which  relates  to  compensation  to 
existing  officers,  shall  apply  in  the  case  of  existing  officers 
affected  by  this  Act,  whether  officers  above  in  this  section 
mentioned  or  not,  as  if  references  in  that  section  to  the 
County  council  were  references  to  the  parish  council,  or 
the  district  council,  or  board  of  guardians  or  other  autho- 
rity whose  officer  the  person  affected  is  when  the  claim 
for  compensation  arises  as  the  case  may  require.  Pro- 
vided that  all  expenses  incurred  by  a district  council  in 
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pursuance  of  this  section  shall  be  paid  as  general  expenses  Sect.  81. 

of  the  council,  and  any  expenses  incurred  by  a board  of 

guardians  in  pursuance  of  this  section  shall  be  paid  out 

of  their  common  fund,  and  any  expenses  incurred  by  any 

other  authority  in  pursuance  of  this  section  shall  be  paid 

out  of  the  fund  applicable  to  payment  of  the  salary  of  the 

offices  affected. 

Compensation  to  existing-  Oeeicers. — An  officer  means  a 
person  holding  any  place,  situation,  or  employment ; ‘‘  existing  ” means 
existing  at  the  appointed  day.  See  Local  Government  Act,  1888,  s.  100, 
and  ante^  section  75,  sub-section  (1). 

Section  120  of  the  Local  Government  Act,  1888,  which  is  here  ajpplicd, 
provides  as  follows  : — 

“ (1.)  Every  existing  officer  declared  by  this  Act  to  be  entitled  to  com- 
pensation and  every  other  existing  officer  whether  before  men- 
tioned in  this  Act  or  not,  who  by  virtue  of  this  Act  or  any- 
thing done  in  pursuance  of  or  in  consequence  of  this  Act, 
suffers  any  direct  pecuniary  loss  by  abolition  of  office  or  by 
diminution  or  loss  of  fees  or  salary,  shall  be  entitled  to  have 
compensation  paid  to  him  for  such  pecuniary  loss  by  the  county 
council  to  whom  the  powers  of  the  authority  whose  officer  he 
was  are  transferred  under  this  Act,  regard  being  had  to  the 
conditions  on  which  his  appointment  was  made,  to  the  nature 
of  his  office  or  employment,  to  the  duration  of  his  service,  to 
any  additional  emoluments  which  he  acquires  by  virtue  of  this 
Act  or  of  anything  done  in  pursuance  of  or  in  consequence  of 
this  Act,  and  to  the  emoluments  which  he  might  have  acquired 
if  he  had  not  refused  to  accept  any  office  offered  by  any  council 
or  other  body  acting  under  this  Act,  and  to  all  the  other 
circumstances  of  the  case,  and  the  compensation  shall  not 
exceed  the  amount  which,  under  the  Acts  and  rules  relating  to 
Her  Majesty’s  Civil  Service,  is  paid  to  a person  on  abolition  of 
office. 

“ (2.)  Every  person  who  is  entitled  to  compensation  as  above-mentioned 
shall  deliver  to  the  county  council  a claim  under  his  hand 
setting  forth  the  whole  amount  received  and  expended  by 
him  or  his  predecessors  in  office  in  every  year  during  the 
period  of  five  years  next  before  the  passing  of  this  Act  on 
account  of  the  emoluments  for  which  he  claims  compensation 
distinguishing  the  offices  in  respect  of  which  tbe  same  have 
been  received  and  accompanied  by  a statutory  declaration 
under  the  Statutory  Declaration  Act,  1835,  that  the  same  is  a 
true  statement  according  to  the  best  of  his  knowledge,  infor- 
mation, and  belief. 
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“ (3.)  Such  statement  shall  be  submitted  to  the  county  council,  who 
shall  forthwith  take  the  same  into  consideration,  and  assess  the 
just  amount  of  compensation  (if  any),  and  shall  forthwith 
inform  the  claimant  of  their  decision. 

“ (4.)  If  a claimant  is  aggrieved  by  the  refusal  of  the  county  council 
to  grant  any  compensation  or  by  the  amount  of  compensation 
assessed,  or  if  not  less  than  one-third  of  the  members  of  such 
council  subscribe  a protest  against  the  amount  of  the  compensa- 
tion as  being  excessive,  the  claimant  or  any  subscriber  to  such 
protest  (as  the  case  may  be)  may  within  three  months  after 
the  decision  of  the  council  appeal  to  the  Treasury,  who  shall 
consider  the  case  and  determine  whether  any  compensation  and 
if  so  what  amount  ought  to  be  granted  to  the  claimant,  and 
such  determination  shall  be  final. 

“ (5.)  Any  claimant  under  this  section,  if  so  required  by  any  member 
of  the  county  council,  shall  attend  at  a meeting  of  the  council 
and  answer  upon  oath,  which  any  justice  present  may 
administer,  all  questions  asked  by  any  member  of  the  council 
touching  the  matters  set  forth  in  his  claim,  and  shall  further 
produce  all  books,  papers,  and  documents  in  his  possession  or 
under  his  control  relating  to  such  claim. 

(6.)  The  sum  payable  as  compensation  to  any  person  in  pursuance 
of  this  section  shall  commence  to  be  payable  at  the  date  fixed 
by  the  council  on  granting  the  compensation,  or,  in  case  of 
appeal,  by  the  Treasury,  and  shall  be  a specialty  debt  due  to 
him  from  the  county  council,  and  may  be  enforced  accordingly 
in  like  manner  as  if  the  council  had  entered  into  a bond  to  pay 
the  same. 

“ (7.)  If  a person  receiving  compensation  in  pursuance  of  this  section 
is  appointed  to  any  office  under  the  same  or  any  other  county 
council  or  by  virtue  of  this  Act,  or  anything  done  in  pursuance 
of  or  in  consequence  of  this  Act  receives  any  increase  of 
emoluments  of  the  office  held  by  him  he  shall  not,  while 
receiving  the  emoluments  of  that  office,  receive  any  greater 
amount  of  his  compensation,  if  any,  than,  with  the  emoluments 
of  the  said  office,  is  equal  to  the  emoluments  for  which  com^ 
pensation  was  granted  to  him,  and  if  the  emoluments  of  the 
office  he  holds  are  equal  to  or  greater  than  the  emoluments  for 
which  compensation  was  granted,  his  compensation  shall  be 
suspended  while  he  holds  such  office. 

“ (8.)  All  expenses  incurred  by  a county  council  in  pursuance  of  this 
section  shall  be  paid  out  of  the  county  fund  as  a payment  for 
general  county  purposes.” 

It  will  be  observed  that,  under  the  section  above  set  out,  in  fixing 
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the  amount  of  compensation  regard  must  be  had  to  the  following 
considerations  : — 

1.  The  direct  pecuniaiy  loss  which  the  officer  suffers. 

2.  The  conditions  of  his  appointment,  e,g.^  whether  it  is  for  life  or 

for  a fixed  term,  or  at  pleasure.  On  this  subject  reference  may 
be  made  to  R.  v.  Norwich  {3Iayo7\  of')^  8 A.  & E.  633,  as 
showing  that,  although  an  office  may  be  held  during  pleasure, 
the  authority  assessing  compensation  is  not  bound  to  consider 
only  the  legal  tenure,  but  may,  under  certain  circumstances, 
award  compensation  as  for  an  office  held  for  life. 

3.  The  nature  of  his  office,  i.e.,  whether  it  is  an  important  or  sub- 

ordinate one. 

4.  The  duration  of  his  service. 

5.  Any  additional  emoluments  which  he  acquires  under  the  Act  which 

alters  his  position  by  the  abolition  of  his  office  or  diminution  of 
his  salary, 

6.  Any  emoluments  which  he  might  have  acquired  if  he  had  not 

refused  to  accept  a new  office. 

7.  All  the  other  circumstances  of  the  case. 

The  Civil  Service  scale  is  regulated  by  the  Superannuation  Acts,  1859 
(22  Viet.  c.  26)  and  1884  (47  & 48  Viet.  c.  57).  The  compensation 
allowance  is  not  to  exceed  two-thirds  of  the  salary  and  emoluments  of 
the  office  ; subject  to  this,  ten-sixtieths  of  the  salary  and  emoluments 
may  be  allowed  to  a person  who  has  served  ten  years  or  upwards,  and 
an  addition  of  one-sixtieth  may  be  made  for  every  year  over  ten  up  to 
forty  years  ; and  in  cases  of  abolition  of  office  an  addition  of  two- 
sixtieths,  so,  however,  that  the  whole  allowance  does  not  exceed  the 
two-thirds  above  mentioned. 

It  should  be  noticed  also  that  a claimant  for  compensation  must 
deliver  his  claim  to  the  particular  body  to  whom  the  powers  of  the 
authority  whose  officer  he  was  are  transferred,  and  his  claim  must  state 
the  matters  and  be  accompanied  by  the  statutory  declaration  mentioned 
in  sub-section  (2)  of  the  section  above  set  out  ; he  may  be  required  to 
attend  before  the  body  in  question  and  be  examined  on  oath  as  to  his 
claim  if  a justice  is  present  to  administer  an  oath ; if  dissatisfied  with  the 
decision  of  that  body,  he  may  appeal  to  the  Commissioners  of  the 
Treasury. 

The  proviso  to  the  sub-section  in  the  text  varies  the  provision  above 
set  out  of  the  Act  of  1888  as  to  the  fund  out  of  which  payment  of  com- 
pensation is  to  be  made  ; such  payments  are  to  be  paid  in  the  case  of 
district  councils  as  general  expenses  (as  to  which  see  note  to  section  29, 
ante^  p.  147),  in  the  case  of  boards  of  guardians  out  of  their  common 
fund,  and  in  the  case  of  any  other  authority  ‘‘out  of  the  fund  applicable 
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Sect.  82. 

Provision  as  to 
highways. 


Sub-sect.  (2)* 


to  payment  of  the  salary  of  the  offices  affected.”  The  meaning  of  this 
last  provision  when  apjilied  to  ^^aiish  councils  seems  to  be  that  when  an 
officer  has  become  the  officer  of  a parish  council  under  sub-section  (1) 
of  this  section  his  compensation  will,  like  his  salary,  be  payable  as 
expenses  of  the  jiarish  council.  As  to  the  payment  of  the  expenses  of  a 
parish  council,  see  section  11,  sub-section  (4),  ante^  p.  85. 


82.  (1.)  Where  before  the  appointed  day  the  highway 
expenses  were  charged  on  a particular  parish  or  other 
area  and  not  on  a district,  the  district  council  may 
determine  that  the  highways  in  that  parish  or  area  shall 
be  placed  in  proper  repair  before  the  expenses  of  re- 
pairing the  same  become  a charge  upon  the  district,  and, 
failing  such  highways  being  placed  in  proper  repair  to 
the  satisfaction  of  the  district  council,  the  distxdct  council 
may  themselves  place  the  highways  in  proper  repair,  and 
the  expense  incurred  by  them  of  placing  those  highways 
in  proper  repair  shall  be  a separate  charge  on  the  parish 
or  area,  and  any  question  which  arises  as  to  whether  any 
such  expenses  are  properly  a separate  charge  on  the 
parish  or  area  shall  be  determined  by  the  county  council. 

Kepaik  of  Highways. — This  provision,  enables  a district  council 
to  require  that  the  highways  which,  before  the  appointed  day,  were 
repairable  at  the  expense  of  a parish  or  other  area  not  co-extensive 
with  the  district,  shall  be  placed  in  proper  repair  at  the  expense  of  such 
parish  or  area  before  being  taken  over  by  the  district  council  as  high- 
way authority,  under  section  25. 

As  to  the,  meaning  of  the  expression  “ appointed  day  ” where  the 
operation  of  section  25  as  to  highways  is  postponed,  see  the  proviso  to 
section  84,  sub-section  {A),jpost. 

(2.)  W^here  in  pursuance  of  an  order  of  a county 
council  a parish  continues  to  maintain  its  own  highways 
after  the  appointed  day,  the  highway  expenses  shall  not 
be  deemed  to  be  expenses  of  the  parish  council  or  of  the 
parish  meeting  within  the  meaning  of  this  Act. 

So  long  as  a highway  parish  remains  such-  (by  virtue  of  an  order  for 
the  postponement  of  the  operation  of  section  25)  the  highway  rate  rvill 
continue  to  be  assessed  and  levied  by  the  surveyor  of  highways  as  before 
the  passing  of  this  Act. 


A'p'pointed  Day. 

83.  It  shall  be  the  duty  of  every  county  council  to 
exercise  all  such  of  their  powers  as  may  be  requisite  for 
bringing  this  Act  into  full  operation  within  their  county 
as  soon  as  may  be  after  the  passing  thereof,  and  a county 
council  may  delegate  their  powers  under  this  Act  to  a 
committee. 


84.  (1.)  The  first  elections  under  this  Act  shall  be  held 
on  the  eighth  day  of  November  next  after  the  passing  of 
this  Act,  or  such  later  date  or  dates  in  the  year  one 
thousand  eight  hundred  and  ninety-four  as  the  Local 
Government  Board  may  fix. 

(2.)  The  persons  elected  shall  come  into  office  on  the 
second  Thursday  next  after  their  election,  or  such  other 
day  not  more  than  seven  days  earlier  or  later  as  may  be 
fixed  by  or  in  pursuance  of  the  rules  made  under  this  Act 
in  relation  to  their  election. 

(3.)  Every  division  into  vsrards  or  alteration  of  the 
boundaries  of  any  parish  or  union  or  district  which  is  to 
affect  the  first  election  shall,  if  it  affects  the  parishes  or 
parts  for  which  the  registers  of  parochial  electors  will  be 
made,  be  made  so  far  as  practicable  before  the  first  day 
of  July  next  after  the  passing  of  this  Act,  and  any  such 
division  or  alteration  which  after  the  appointed  day  may 
be  made  on  application  by  the  parish  council  or  any 
parochial  electors  of  any  parish,  may  be  made  before  the 
appointed  day  on  application  by  the  vestry  or  a like 
number  of  the  ratepayers  of  the  parish. 

Provided  that — 

(a.)  If  any  county  council  having  any  such  division  or 
alteration  under  consideration  so  direct,  the  lists 
of  voters  shall  be  framed  in  parts  corresponding 
with  such  division  or  alteration  so  that  the 
parts  may  serve  either  for  the  unaltered  parish, 
union,  or  district,  or  for  the  same  when  diwded 
or  altered ; and 
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alteration  on  or  after  the  said  day  and  on  or 

before  the  last  day  of  August,  one  thousand 
eight  hundred  and  ninety-four,  so  direct,  the 
clerk  of  the  county  council  shall  make  such 
adjustment  of  the  registers  of  parochial  electors 
as  the  division  or  alteration  may  render  neces- 
sary for  enabling  every  parochial  elector  to  vote 
at  the  first  election  in  the  ward,  union,  or 
district  in  which  his  qualification  is  situate,  and 
in  that  case  the  said  division  or  alteration  shall 
be  observed  in  the  case  of  that  election. 

Areas  and  Boundaries. — The  foregoing  provision  had  reference 
to  proceedings  before  the  appointed  day,  and  is  now  spent. 


Sub-sect.  (4).  (4.)  Subject  as  in  this  Act  mentioned,  “the  appointed 

day  ” shall, — 

(u.)  For  the  purpose  of  elections  and  of  parish  meetings 
in  parishes  not  having  a parish  council,  be  the 
day  or  respective  days  fixed  for  the  first  elec- 
tions under  this  Act,  or  such  prior  day  as  may 
be  necessary  for  the  purpose  of  giving  notices 
or  doing  other  acts  preliminary  to  such  elec- 
tions ; and 

ip.)  For  the  purpose  of  the  powers,  duties,  and 
liabilities  of  councils  or  other  bodies  elected 
under  this  Act,  or  other  matters  not  specifically 
mentioned,  be  the  day  on  which  the  members  of 
such  councils  or  other  bodies  first  elected  under 
this  Act  come  into  office ; and 

(c.)  For  the  purpose  of  powers,  duties,  and  liabilities 
transferred  to  a council  of  a borough  by  this 
Act,  be  the  first  day  of  November  next  after  the 
passing  of  this  Act ; 

and  the  lists  and  registers  of  parochial  electors  shall  be 
made  out  in  such  parts  as  may  be  necessary  for  the 
purpose  of  the  first  elections  under  this  Act. 
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Provided  that  where  an  order  of  a county  council  post-  Sect.  84. 
pones  the  operation  of  the  section  with  respect  to  high- 
ways  as  respects  their  county  or  any  part  thereof  the  day 
on  which  such  postponement  ceases  shall,  as  respects 
such  county  or  part,  be  the  appointed  day,  and  the  order 
of  postponement  shall  make  such  provision  as  may  be 
necessary  for  holding  elections  of  highway  boards  during 
the  interval  before  the  appointed  day. 

The  effect  of  the  proviso  to  the  above  sub-section  is  to  postpone  the 
appointed  day  as  regards  highway  powers  where  those  powers  are 
temporarily  withheld  from  a district  council  by  an  order  for  post- 
ponement, under  section  25  ; such  an  order  will  not  affect  the  transfer 
of  powers  other  than  highway  powers,  and  as  to  all  such  other  trans- 
ferred powers  the  appointed  day  was  the  day  when  the  first  district 
council  came  into  office. 

85.  (1-)  Every  rate  and  precept  for  contributions  made  Sect.  85. 
before  the  appointed  day  may  be  assessed,  levied,  and 
collected,  and  proceedings  for  the  enforcement  thereof  rates,  &c., 
taken,  in  like  manner  as  nearly  as  may  be  as  if  this  Act 
had  not  passed. 

(2.)  The  accounts  of  all  receipts  and  expenditure  before  Sub-sect.  (2). 
the  appointed  day  shall  be  audited,  and  disallowances, 
surcharges,  and  penalties  recovered  and  enforced,  and 
other  consequential  proceedings  had,  in  like  manner  as 
nearly  as  may  be  as  if  this  Act  had  not  passed,  but  as 
soon  as  practicable  after  the  appointed  day  ; and  every 
authority,  committee,  or  officer  whose  duty  it  is  to  make 
up  any  accounts,  or  to  account  for  any  portion  of  the 
receipts  or  expenditure  in  any  account,  shall,  until  the 
audit  is  completed,  be  deemed  for  the  purpose  of  such 
audit  to  continue  in  office,  and  be  bound  to  perform  the 
same  duties  and  render  the  same  accounts  and  be  subject 
to  the  same  liabilities  as  before  the  appointed  day. 

(3.)  All  proceedings,  legal  and  other,  commenced  Sub-sect.  (3). 
before  the  appointed  day,  may  be  carried  on  in  like 
manner,  as  nearly  as  may  be,  as  if  this  Act  had  not 
passed,  and  any  such  legal  proceeding  may  be  amended 
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Sect.  85.  in  sucli  manner  as  may  appear  necessary  or  proper  in 

order  to  bring  it  into  conformity  with  the  provisions  of 

this  Act. 

Sub-sect.  (4).  (4.)  Every  valuation  list  made  for  a parish  divided  by 

this  Act  shall  continue  in  force  until  a new  valuation  list 
is  made. 

Sub-sect.  (5).  (5.)  The  change  of  name  of  an  urban  sanitary  authority 

shall  not  affect  their  identity  as  a corporate  body  or 
derogate  from  their  powers,  and  any  enactment  in  any 
Act,  whether  public,  general,  or  local  and  personal, 
referring  to  the  members  of  such  authority  shall,  unless 
inconsistent  with  this  Act,  continue  to  refer  to  the 
members  of  such  authority  under  its  new  name. 


Sect.  86. 

Saving. for 
existing 
securities  and 
discharge  of 
debts. 


86.  (1-)  Nothing  in  this  Act  shall  prejudicially  affect 
any  securities  granted  before  the  passing  of  this  Act  on 
the  credit  of  any  rate  or  property  transferred  to  a council 
or  parish  meeting  by  this  Act ; and  all  such  securities, 
as  well  as  all  unsecured  debts,  liabilities,  and  obligations 
incurred  by  any  authority  in  the  exercise  of  any  powers 
or  in  relation  to  any  property  transferred  from  them  to  a 
council  or  parish  meeting  shall  be  discharged,  paid,  and 
satisfied  by  that  council  or  parish  meeting,  and  where 
for  that  purpose  it  is  necessary  to  continue  the  levy  of 
any  rate  or  the  exercise  of  any  power  which  would 
have  existed  but  for  this  Act,  that  rate  may  continue 
to  be  levied  and  that  power  to  be  exercised  either 
by  the  authority  who  otherwise  would  have  levied  or 
exercised  the  same,  or  by  the  transferee  as  the  case  may 
require. 


Sub-sect.  (2).  (2.)  It  shall  be  the  duty  of  every  authority  whose 

powers,  duties,  and  liabilities  are  transferred  by  this  Act 
to  liquidate  so  far  as  practicable  before  the  appointed 
day,  all  current  debts  and  liabilities  incurred  by  such 
authority. 
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87.  All  such  bye-laws,  orders,  and  regulations  of  any  Sect.  87. 
authority,  whose  powers  and  duties  are  transferred  by  SavingTor 
this  Act  to  any  council,  as  are  in  force  at  the  time  of  the  existing 
transfer,  shall,  so  far  as  they  relate  to  or  are  in  pursuance 
of  the  powers  and  duties  transferred,  continue  in  force  as 
if  made  by  that  council,  and  may  be  revoked  or  altered 
accordingly. 


88.  (!•)  If  at  the  time  when  any  powers,  duties.  Sect.  88. 

liabilities,  debts,  or  property  are  by  this  Act  transferred  SavingTor 

to  a council  or  parish  meeting,  any  action  or  proceeding,  pending 

...  T . . contracts,  &c. 

or  any  cause  of  action  or  proceeding  is  pending  or  existing 

by  or  against  any  authority  in  relation  thereto  the  same 
shall  not  be  in  anywise  prejudicially  affected  by  the  pass- 
ing of  this  Act,  but  may  be  continued,  prosecuted,  and 
enforced  by  or  against  the  council  or  parish  meeting  as 
successors  of  the  said  authority  in  like  manner  as  if  this 
Act  had  not  been  passed. 

(2.)  All  contracts,  deeds,  bonds,  agreements,  and  other  Sub  sect.  (2^. 
instruments  subsisting  at  the  time  of  the  transfer  in  this 
section  mentioned,  and  affecting  any  of  such  powers, 
duties,  liabilities,  debts,  or  property,  shall  be  of  as  full 
force  and  effect  against  or  in  favour  of  the  council  or 
parish  meeting,  and  may  be  enforced  as  fully  and 
effectually  as  if,  instead  of  the  authority,  the  council  or 
parish  meeting  had  been  a party  thereto. 


89.  The  Acts  specified  in  the  Second  Schedule  to  this  Sect.  89. 
Act  are  hereby  repealed  as  from  the  appointed  day  to  the  Repe^"" 
extent  in  the  third  column  of  that  schedule  mentioned, 
and  so  much  of  any  Act,  whether  public  general  or  local 
and  personal,  as  is  inconsistent  with  this  Act  is  also 
hereby  repealed.  Provided  that  where  any  wards  of  an 
urban  district  have  been  created,  or  any  number  of 
members  of  an  urban  sanitary  authority  fixed,  by  or  in 
pursuance  of  any  local  and  personal  Act,  such  wards  and 
number  of  members  shall  continue  and  be  alterable  in 
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Sect.  89.  like  manner  as  if  they  had  heen  fixed  by  an  order  of  the 
county  council  under  this  or  any  other  Act. 

Urban  Districts  : Wards  and  Number  of  Councideors. — 
This  Act  does  not  give  power  to  a county  council  to  create  wards  or  fix 
the  number  of  councillors  in  an  urban  district,  but  the  meaning  of  the 
provivso  in  the  text  seems  to  be  that  where  these  matters  are  provided 
for  by  or  in  pursuance  of  a local  and  personal  Act  the  county  council 
shall  have  the  same  power  of  altering  them  from  time  to  time  as  that 
body  has  in  the  case  of  rural  districts  (under  this  Act)  (see  section  60, 
sub-section  (1),  ante^  p.  238),  or  in  urban  districts  under  section  57  of 
the  Local  Government  Act,  1888,  ante^  p.  159. 


Parish  Meetings. 
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SCHEDULES. 

EIEST  SCHEDULE.  Sohed 

Rules  as  to  Pabish  Meetings,  Parish  Councils, 

AND  Committees. 

Part  One. 

Hides  applicable  to  Parish  Meetings. 

These  rules  are  made  applicable  to  parish  meetings  by  section  2,  sub- 
section (7),  ante^  p.  10. 

(1.)  The  annual  assembly  of  the  parish  meeting  shall  be  held  Rule  (1). 
on  the  twenty-fifth  day  of  March  in  each  year,  or  within  seven 
days  before  or  after  that  day. 

At  this  meeting  the  parish  councillors  for  the  year  will  generally, 
though  not  necessarily,  be  elected  (see  note  to  section  2,  sub-section  (3), 
ante^  p.  7),  and  in  parishes  where  there  is  no  parish  council,  the  chairman 
of  the  parish  meeting  for  the  year.  See  section  19,  antey  p.  115. 

(2.)  Not  less  than  seven  clear  days  before  any  parish  meeting,  Ilule  (2). 
public  notice  thereof  shall  be  given  specifying  the  time  and 
place  of  the  intended  meeting  and  the  business  to  be  transacted 
at  the  meeting,  and  signed  by  the  chairman  of  the  parish  council 
or  other  conveners  of  the  meeting. 

As  to  the  method  of  giving  public  notice  of  parish  meetings,  see 
section  51  and  notes,  ante^  p.  213. 

As  to  the  time  and  place  for  holding  a parish  meeting,  see,  ante^ 
section  2,  sub-section  (3)  p.  7 ; section  45,  sub-section  (1),  p.  191  ; and 
section  61,  p.  241,  and  notes. 

As  to  the  use  of  schoohooms  and  other  rooms  for  this  purpose,  see 
section  4,  and  notes,  ante^  p.  17. 

As  to  who  may  convene  a parish  meeting,  see  section  45,  sub-sec- 
tion (3),  antCy  p.  192. 

(3.)  If  the  business  relates  to  the  establishment  or  dissolution  Rule  (3). 
of  a parish  council,  or  the  grouping  of  a parish,  or  the  adoption 
of  any  of  the  adoptive  Acts,  not  less  than  fourteen  days  notice 
shall  be  given. 

As  to  applications  by  and  consents  of  a parish  meeting  with  respect 
to  the  establishment  or  dissolution  of  a parish  council  or  the  grouping 
of  a parish,  see  sections  1,  36,  38,  39,  and  notes. 

The  procedure  as  to  the  adoption  of  any  of  the  “ adoptive  Acts  ” is 
noticed  under  section  7,  antCy  pp.  40,  et  seq. 

T 2 
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ScHED.  1. 

Rule  (4). 


(4.)  A parish  meeting 
resolutions  thereon. 


may  discuss  parish  affairs  and  pass 


Rule  (5).  (5.)  Every  question  to  be  decided  by  a parish  meeting  shall,  in 

the  first  instance,  be  decided  by  the  majority  of  those  present  and 
voting  on  the  question,  and  the  chairman  shall  announce  his 
decision  as  to  the  result,  and  that  decision  shall  be  final,  unless  a 
poll  is  demanded. 

The  voting  at  a parish  meeting  will  be  by  show  of  hands.  See 
rule  (8),  infra,  as  to  the  casting  vote  of  the  chairman.  The  question 
of  polls  is  dealt  with  in  rules  (6)  and  (7). 


Rule  (6).  (6.)  A poll  may  be  demanded  at  any  time  before  the  conclusion 

of  a parish  meeting. 

Demanded,  that  is,  by  parochial  electors  or,  in  certain  cases,  by  a 
parochial  elector  present  at  the  meeting.  See  next  rule. 


Rule  (7).  (7.)  A poll  may  be  demanded  by  any  one  parochial  elector  in 

the  case  of  a resolution  respecting  any  of  the  following  matters, 
namely  ; — 

% 

(a.)  Any  application,  representation,  or  complaint  to  a county 
council  or  district  council ; 

(6.)  The  appointment  of  a chairman  for  the  year  or  of  a 
committee,  or  the  delegation  of  any  powers  or  duties 
to  a committee,  or  the  approval  of  the  acts  of  a 
committee  ; 

(^•)  The  appointment  of  an  overseer,  the  appointment  or  revo- 
cation of  the  appointment  or  dismissal  of  an  assistant 
overseer  or  a parish  officer  ; 

id.)  The  appointment  of  trustees  or  beneficiaries  of  a charity ; 

(e.)  The  adoption  of  any  of  the  adoptive  Acts  ; 

(/.)  The  formation  or  dissolution  of  a school  board  ; 

{g.)  The  consent  or  refusal  of  consent  to  any  act,  matter,  or 

thing  which  cannot  by  law  be  done  without  that 
consent ; 

(A)  The  incurring  of  any  expense  or  liability  ; 

(t.)  The  place  and  time  for  the  assembly  of  the  parish 
meeting  ; 


(A.)  Any  other  prescribed  matter  ; 

but,  save  as  aforesaid,  a poll  shall  not  be  taken  unless  either  th 
airman  of  the  meeting  assents,  or  the  poll  is  demanded  by  pare 
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chial  electors  present  at  the  meeting,  not  being  less  than  five  in 
number  or  one  third  of  those  present,  whichever  number  is  least. 

The  matters  in  respect  of  which  any  one  parochial  elector  may, 
before  the  conclusion  of  a meeting,  demand  a poll,  should  be  carefully 
noticed  ; they  are  numerous,  and  in  some  instances  appear  to  be  some- 
what trivial,  and  they  may  be  added  to  indefinitely  by  the  Tocal  Govern- 
ment Board  under  clause  (h.')  of  this  rule. 

The  chief  sections  of  the  Act  which  relate  to  the  matters  enumerated 
in  this  rule  are  specified  below  ; the  letters  refer  to  the  lettered  para- 
graphs of  the  rule. 

(a,')  Applications,  &c.,  to  county  council,  as  to  establishing  and 
dissolving  parish  councils,  sections  1,  38  sub-section  (4),  39  ; as  to 
grouping  parishes,  sections  1,  38  sub-section  (4)  ; as  to  default  of 
district  council,  section  19,  sub-section  (8). 

Application  to  district  council  (in  small  parishes)  to  obtain  consent 
to  stopping  of  highway,  &;c.,  section  19,  sub-section  (8). 

It  may  be  noticed  that  a petition  by  a parish  meeting  to  the  Bocal 
Government  Board  as  to  an  alteration  of  boundaries  or  the  division  of 
a parish  under  section  36,  sub-section  (7),  is  not  included  in  the  matters 
here  enumerated. 

(&.)  Appointment  of  chairman  (in  small  parishes),  section  19,  sub- 
section (1),  and  section  2,  sub-section  (4),  note  ; committees,  section  19, 
sub-section  (3). 

(cS)  Appointment,  &c.,  of  overseers  and  parish  ofBcers,  section  19, 
sub-section  (5). 

(d.')  Appointment  of  trustees  and  beneficiaries  of  charity,  section  14, 
sub-section  (3),  section  19,  sub-sections  (4),  (5). 

(^.)  Adoption  of  adoptive  Acts,  section  7. 

(/*.)  Formation  or  dissolution  of  school  board,  section  52,  sub-sec- 
tion (2). 

(^.)  Consent  or  refusal  to  acts  for  which  consent  of  parish  meeting 
necessary  : establishment  of  council  in  small  parishes,  section  1,  sub- 
section (1),  section  39,  sub-section  (1)  ; grouping  order,  section  1,  sub- 
section (1),  section  38,  sub-section  (4)  ; dissolution  of  parish  council, 
section  39,  sub-section  (2)  ; under  adoptive  Acts,  section  7,  sub-section 
(3)  ; sale  or  exchange  of  parish  lands,  section  8,  sub-section  (2)  ; stop- 
ping, &c.,  of  highway,  section  13,  sub-section  (1)  ; opposition  or  sup- 
port of  charity  schemes,  section  14,  sub-section  (5)  ; under  poor  relief 
and  other  Acts,  section  52,  sub-section  (1)  ; as  to  doing  of  acts 
relating  to  part  only  of  parish,  section  37  ; see  also  under  (^.)- 

(7i.)  Incurring  expense  or  liability  : under  adoptive  Acts,  section  7,  sub- 
section (3)  ; loans,  section  11,  sub-section  (1)  ; rate  exceeding  threepence, 
section  11,  sub-section  (1)  ; supporting  or  opposing  charity  schemes, 
section  14,  sub-section  (5)  ; spending  money  or  raising  rate  under 
certain  Acts,  section  52,  sub-section  (1). 

(t.)  Place  and  time  of  assembly,  section  45,  sub-section  (1). 


SCHED.  1, 
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Rule  (8). 


Rule  (9), 


Rule  (10)* 
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(A.)  “ Prescribed,”  viz.,  by  the  Rocal  Government  Board.  Sec 
section  75. 

The  election  of  parish  councillors  is  not  one  of  the  matters  enumerated 
above  ; as  to  this  see  notes  to  sections  2,  sub-section  (5),  and  3,  sub- 
section (6),  ante.  But  the  rules  for  the  elections  have  up  to  the  present 
provided  that  a poll  may  be  demanded  by  any  parochial  elector  present 
at  the  parish  meeting. 

As  to  the  method  of  taking  polls  consequent  on  parish  meetings 
see  the  Parish  Meetings  (Polls)  Order,  1894,  and  the  Parish  Meetings 
(Polls)  Order,  1895,  Appendix, 

(8.)  In  case  of  an  equal  division  of  votes  at  a parish  meeting 
the  chairman  shall  have  a second  or  casting  vote. 

The  law  officers  of  the  Crown  have  advised  that  the  chairman  of  the 
parish  council  cannot  preside  or  vote  at  the  jDarish  meeting  unless  he  is 
a parochial  elector  of  the  parish,  see  ante^  p.  7. 

As  to  the  chairman  of  a parish  meeting,  see  sections  2,  sub-section 
(4)  ; 19,  sub-section  (1)  ; and  45,  sub-section  (2),  and  notes,  ante. 

The  chairman  of  a vestry  has,  in  addition  to  any  votes  which  he 
may  give  in  right  of  his  assessment,  a casting  vote,  where  the  votes  are 
equal  (58  Geo.  3,  c.  69,  s.  2). 

(9.)  Where  a parish  meeting  is  held  for  the  election  of  parish 
councillors,  opportunity  shall  be  given  at  the  meeting  for  putting 
questions  to  such  of  the  candidates  as  are  present,  and  receiving 
explanations  from  them,  and  any  candidate  shall  be  entitled  to 
attend  the  meeting  and  speak  thereat,  but,  unless  he  is  a parochial 
elector,  not  to  vote. 

As  to  the  election  of  parish  councillors,  see  sections  3,  sub-section  (6), 
and  48,  sub-section  (1),  and  notes,  ante.  A candidate  will  not  neces- 
sarily be  a parochial  elector,  see  section  3,  sub-section  (1).  and  notes, 
ante^  p.  11. 

The  rules  provide  that  time  shall  be  given  for  the  puiposes  above 
mentioned. 

(10.)  If  the  chairman  of  the  parish  meeting  is  absent  from  or 
unwilling  or  unable  to  take  the  chair  at  any  assembly  of  the 
parish  meeting,  the  meeting  may  appoint  a person  to  take  the 
chair,  and  that  person  shall  have,  for  the  purpose  of  that  meeting, 
the  powers  and  authority  of  the  chairman. 

See  sections  2,  sub-section  (4)  ; 19,  sub-section  (1)  ; and  45,  sub-sec- 
tion (2),  and  notes.  In  parishes  where  there  is  a parish  council,  the 
chairman  of  that  council  if  a parochial  elector  is  to  be  the  chairman 
of  any  parish  meeting  at  which  he  is  present  (section  45,  sub-section 
C2)  ) ; in  parishes  where  there  is  no  council,  a chairman  of  the  meeting 
for  the  year  is  to  be  elected  at  the  annual  assembly  (section  19,  sub-sec- 
tion (1)  ).  ‘‘  The  chairman”  referred  to  in  this  rule  must  be  a person 

either  entitled  to  act  as  such  ex  officio^  or  elected  for  the  year  under 
one  of  the  two  clauses  last  referred  to.  This  rule  is  supplemental  to 
and  slightly  fuller  than  section  2,  sub-section  (4),  ante^  p.  7. 
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(11.)  Any  notice  required  to  be  given  to  or  served  on  a parish  Sohed.  1. 

meeting  may  be  given  to  or  served  on  the  chairman  of  the  ^ . 

. , ^ ^ Rule  (11). 

parish  meetmg. 

Except  in  the  small  parishes  dealt  with  by  section  19,  there  will 
be  no  chairman  of  the  parish  meeting  for  the  year,  but  merely  a chair- 
man for  the  purposes  of  a particular  meeting ; it  would  seem  that 
the  notice  (except  in  the  small  parishes)  must  be  given  or  served 
during  the  meeting  to  or  on  the  person  who  is  occupying  the  chair  at 
the  time. 


Part  Two. 

Pules  ap]plicahle  to  Parish  Councils. 


These  rules  are  made  applicable  to  parish  councils  by  section  3,  sub 
section  (10). 

(1.)  Every  parish  councillor  shall,  at  the  first  meeting  after  his  Kule  (1). 
election,  or  if  the  council  at  the  first  meeting  so  permit,  then  at 
a later  meeting  fixed  by  the  council,  sign,  in  the  presence  of  some 
member  of  the  council,  a declaration  that  he  accej)ts  the  office, 
and  if  he  does  not  sign  such  a declaration  his  office  shall  be 
void. 

This  declaration  should,  if  possible,  be  made  at  the  annual  meeting 
of  the  parish  council ; section  3,  sub-section  (7),  and  note,  aiite^  p.  15. 

(2.)  If  any  casual  vacancy  arises  in  the  council,  the  council  Rule  (2). 
shall  forthwith  be  convened  for  filling  the  vacancy* 

It  will  be  the  duty  of  the  chairman  to  convene  a meeting  of  the 
council  for  this  purpose  ; the  vacancies  are  to  be  filled  by  the  council, 
not  by  the  parish  meeting,  section  47,  sub-section  (4). 

(3.)  The  first  business  at  the  annual  meeting  shall  be  to  elect  Rule  (3)* 
a chairman  and  to  appoint  the  overseers. 

As  to  the  chairman  and  the  qualification  for  the  office,  see  section  3> 
sub-section  (8),  ante^  p.  15  ; as  to  the  appointment  of  overseers  and  the 
notification  of  the  appointment,  see  sections  5,  sub-section  (1),  and  50, 
ante. 

(4.)  The  chairman  may  at  any  time  convene  a meeting  of  the  Rule  (4)4 
parish  council.  If  the  chairman  refuses  to  convene  a meeting  of 
the  council  after  a requisition  for  that  purpose  signed  by  two 
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ScHED.  1.  niembers  of  the  council  has  been  presented  to  him,  any  two 

members  of  the  council  may  forthwith,  on  that  refusal,  convene  a 

Rule  (4).  jf  chairman  (without  so  refusing)  does  not  within 

seven  days  after  such  presentation,  convene  a meeting,  any  two 
members  of  the  council  may,  on  the  expiration  of  those  seven 
days,  convene  a meeting. 

Rule  (5).  (5.)  Three  clear  days  at  least  before  any  meeting  of  a parish 

council  notice  thereof,  specifying  the  time  and  place  of  the  in- 
tended meeting  and  the  business  to  be  transacted  at  the  meeting, 
and  signed  by  or  on  behalf  of  the  chairman  of  the  parish  council 
or  persons  convening  the  meeting,  shall  be  given  to  every  member 
of  the  parish  council,  and  in  case  of  the  annual  meeting  notice 
specifying  the  like  particulars  shall  be  given  to  every  member  of 
the  parish  council  immediately  after  his  election. 

“ Clear  ” days  in  this  rule  means  exclusive  of  the  day  on  which  the 
notice  is  given  and  the  day  on  which  the  meeting  is  to  be  held. 

The  annual  meeting  is  to  be  held  on  or  within  seven  days  after  the 
15th  of  April  in  every  year,  section  3,  sub-section  (7),  ante,  p.  15. 

Rule  (6).  (6.)  Any  notice  required  by  law  to  be  given  to  the  chair- 

man or  any  other  member  of  the  parish  council  may  be  left 
at  or  sent  by  post  to  the  usual  place  of  abode  of  such  chairman 
or  member. 

Rale  (7).  (7.)  No  business  shall  be  transacted  at  any  meeting  of  a parish 

council  unless  at  least  one  third  of  the  full  number  of  members 
are  present  thereat,  subject  to  this  qualification,  that  in  no  case 
shall  the  quorum  be  less  than  three. 

The  quorum  will  depend  upon  the  number  of  councillors,  which  is  to 
be  fixed  from  time  to  time  by  the  county  council,  and  is  not  to  be  less 
than  five  or  more  than  fifteen,  section  3,  sub-section  (1). 

Rule  (8).  C®*)  The  names  of  the  members  present  at  any  meeting  of  the 

parish  council,  as  well  as  of  those  voting  on  each  question  on 
which  a division  is  taken,  shall  be  recorded,  so  as  to  show  whether 
each  vote  given  was  for  or  against  the  question. 

As  to  the  keeping  of  minutes  of  the  proceedings  of  a parish  council, 
see  Part  3 of  this  Schedule,  Rule  (1). 

Rule  (9)  (9.)  Every  question  at  a meeting  of  a parish  council  shall  be 

decided  by  a majority  of  votes  of  the  members  present  and  voting 
on  that  question. 

Each  councillor  must  state  which  way  he  gives  his  vote  so  as  to  enable 
it  to  be  recorded  under  Rule  (8). 
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(10.)  In  case  of  an  equal  division  of  votes  the  chairman  of  the  Sched.  1. 

meetinor  shall  have  a second  or  casting  vote.  ^ ^ 

^ ^ Rule  (10). 

The  chairman  will,  of  course,  have  an  original  as  well  as  a casting 
vote,  whether  he  has  been  elected  from  members  of  the  council  or  from 
outside. 

(11.)  The  parish  council  may,  if  they  think  fit,  appoint  one  of  Rule  (11). 
their  number  to  be  vice-chairman,  and  the  vice-chairman  shall,  in 
the  absence  or  during  the  inability  of  the  chairman,  have  the 
powers  and  authority  of  the  chairman. 

A vice-chairman  appointed  under  this  rule  would  occupy  that  position 
during  the  term  of  office  of  the  council  which  appointed  him.  The 
appointment  of  a vice-chairman  might  be  a way  out  of  a difficulty 
arising  from  a chairman  being  absent  or  unable  to  act  for  an  unduly 
long  period. 

(12.)  The  proceedings  of  a parish  council  shall  not  be  invali-  Rule  (12). 
dated  by  any  vacancy  among  their  members,  or  by  any  defect  in 
the  election  or  qualification  of  any  members  thereof. 

As  to  the  powers  of  the  county  council  where  a parish  council  becomes  ‘ 
unable  to  act  for  want  of  councillors,  see  section  47,  sub-section  (5"), 
ante^  p.  204. 

The  qualification  of  a parish  councillor  at  the  date  of  his  election 
may  be  questioned  by  means  of  an  election  petition  ; see  section  48,  and 
notes.  Por  a disqualification  arising  subsequently,  the  remedy  is  by  quo 
warranto^  ante^  p.  207. 

(13.)  A parish  council  shall  hold  not  less  than  four  meetings  in  Rule  (13). 
each  year,  of  which  one  shall  be  the  annual  meeting,  and  every 
such  meeting  shall  be  open  to  the  public  unless  the  council  other- 
wise direct. 

A parish  council  has  power  under  this  rule  to  direct  as  to  any  par- 
ticular meeting  that  it  shall  be  held  in  private.  As  to  the  “ annual 
meeting,”  see  section  3,  sub-section  (7),  ante^  p.  15. 

(14.)  Every  cheque  or  other  order  for  payment  of  money  by  a Rule  (14). 
parish  council  shall  be  signed  hy  two  members  of  the  council. 

One  of  the  members  may  be,  but  will  not  necessarily  be,  the  chair- 
man. The  payment  to  be  made  by  the  cheque  or  order  must,  of  course, 
be  authorised  by  the  council. 

(15.)  Any  notice  required  to  be  given  to  or  served  on  a parish  Rule  (15). 
council  may  be  given  to  or  served  on  the  clerk  to  the  parish 
council. 

This  rule  appears  to  assume  that  a parish  council  will  in  all  cases 
have  a clerk  ; and  though  they  are  not  bound  by  the  Act  to  appoint 
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ScHED.  1.  difficult  to  see  how  they  can  dispense  with  the  services  of  such 

an  officer.  See  section  17,  sub-sections  (1)  to  (3),  and  section  81,  sub- 

Note.  section  (2),  and  notes. 

Rule  (16).  (16.)  The  parish,  council  may  appear  before  any  court  or  in 

any  legal  proceeding  by  their  clerk  or  by  any  officer  or  member 
authorised  generally  or  in  respect  of  any  special  proceeding  by 
resolution  of  the  council^  and  their  clerk  or  any  member  or  officer 
shall,  if  so  authorised,  be  at  liberty  to  institute  and  carry  on 
any  proceeding  which  the  parish  council  are  authorised  to  insti- 
tute and  carry  on. 


Part  Three. 

General. 

“ This  part  of  the  schedule  applies  to  parish  meetings  and  parish 

councils  : section  2,  sub-section  (7),  section  3,  sub-section  (10). 

Rule  (1).  (1.)  Minutes  of  the  proceedings  of  every  parish  council  and 

parish  meeting  shall  be  kept  in  a book  provided  for  that 
purpose. 

A parish  council  is  bound  to  provide  “ parish  books  ” (section  6,  sub- 
section (1),  ante^  p.  34),  an  expression  which  includes  the  minute  book 
referred  to  in  this  rule.  Where  no  council  exists,  it  will  be  the  duty  of 
the  parish  meeting  to  provide  them.  It  will  be  the  duty  of  the  chair- 
man to  see  that  this  rule  is  complied  with.  The  clerk  to  the  paidsh 
council  will  be  the  proper  person  to  take  a note  of  the  proceedings  and 
enter  the  minutes  in  the  book.  If  there  is  no  clerk,  it  would  seem  that 
the  council  or  meeting  might  authorise  the  employment  of  some  person 
for  the  purpose. 

Rule  (2).  (2.)  A minute  of  proceedings  at  a meeting  of  a parish  council, 

or  of  a committee  of  a parish  or  district  council,  or  at  a parish 
meeting,  signed  at  the  same  or  the  next  ensuing  meeting  by  a 
person  describing  hiroself  as  or  appearing  to  be  chairman  of  the 
meeting  at  which  the  minute  is  signed,  shall  be  received  in 
evidence  without  further  proof. 

It  must  be  noticed  that  in  order  to  make  the  minute  evidence  it  must 
be  signed  at  the  meeting  to  the  proceedings  of  which  it  relates,  or  at 
the  next  meeting  of  the  same  body.  The  date  at  which  the  minute  is 
signed  should  appear  upon  the  minute.  As  to  the  appointment  of  com- 
mittees, see  sections  56  and  57,  ante. 

Rule  (3).  (3.)  Until  the  contrary  is  proved,  every  meeting  in  respect  of 

the  proceedings  whereof  a minute  has  been  so  made  shall  be 
deemed  to  have  been  duly  convened  and  held,  and  all  the 
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members  of  the  meeting  shall  be  deemed  to  have  been  duly  ScHED.  1. 

qualified  ; and  where  the  proceedings  are  proceedings  of  a com-  

mittee,  the  committee  shall  be  deemed  to  have  been  duly  con- 
stituted, and  to  have  had  ^Dower  to  deal  with  the  matters  referred 
to  in  the  minutes. 

It  will,  of  course,  be  competent  for  any  party  seeking  to  upset  the 
proceedings  of  the  meeting  to  tender  evidence  to  show  that  the  meeting 
was  not  duly  convened,  or  that  any  of  the  members  were  not  duly  quali- 
fied, or  that  the  committee  was  not  duly  constituted,  or  was  acting  ultrcu 
vires.  As  to  the  convening  of  parish  meetings,  see  section  45,  sub- 
section (3),  and  section  51  ; and  of  parish  councils,  Part  2,  Rule  (4),  of 
this  Schedule. 

(4.)  Any  instrument  purporting  to  be  executed  under  the  Rule  (4). 
hands  or  under  the  hands  and  seals  of  the  chairman  and  of  two 
other  members  of  a parish  council  or  of  a parish  meeting  shalh 
until  the  contrary  is  proved,  be  deemed  to  have  been  duly  so 
executed. 

See  section  3,  sub-section  (9),  a7ite^  p.  16.  The  “chairman”  re- 
ferred to  in  this  rule  must  be  taken  to  mean  the  chairman  presiding 
at  the  meeting  at  which  the  instrument  is  executed.  An  instrument 
signifying  the  act  of  a parish  council  or  (in  the  small  parishes  which 
have  no  council)  of  a parish  meeting  must  be  executed  at  a meeting  of 
the  council,  or  at  a parish  meeting  (as  the  case  may  be)  by  the  chairman 
presiding  at  the  meeting  (section  3,  sub-section  (9),  section  19,  sub- 
section (11)). 

(5.)  Subject  to  the  provisions  of  this  Act,  a parish  council  may  Rule  (5). 
make,  vary,  and  revoke  standing  orders  for  the  regulation  of  their 
proceedings  and  business,  and  of  the  proceedings  and  business  at 
parish  meetings  for  a rural  parish  having  a parish  council. 

Such  standing  orders  ought,  it  is  submitted,  to  be  printed  and  hung 
up  in  any  office  or  meeting  room  (if  any)  of  the  parish  council.  It 
would  seem  that  the  council  for  a group  of  parishes  may  under  this  rule 
make  standing  orders  for  the  parish  meetings  of  the  parishes  which  form 
the  group. 

(6.)  Where  there  is  no  council  for  a rural  parish,  the  parish  Rule  (6). 
meeting  may,  subject  to  the  provisions  of  this  Act,  regulate  their 
own  proceedings  and  business. 

See  last  note.  This  rule  will  apply  to  the  small  parishes  in  which  the 
parish  meeting  has  the  powers  conferred  upon  it  by  section  19.  Where 
there  is  a parish  council,  but  that  body  makes  no  regulations  as  to  the 
parish  meetings  for  the  parish  or  group,  it  is  suggested  that  in  that  case 
also  those  meetings  must  regulate  their  own  proceedings  and  business. 
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Part  Four. 


Proceedings  of  Committees  of  Parish  or  District  Councils. 

Rule  (1).  (1.)  The  quorum,  proceedings,  and  place  of  meeting  of  a com- 

mittee, whether  within  or  without  the  parish  or  district,  and  the 
area  (if  any)  within  which  the  committee  are  to  exercise  their 
authority,  shall  be  such  as  may  be  determined  by  regulations  of 
the  council  or  councils  appointing  the  committee. 

It  appears  from  Part  3,  Rules  (2)  and  (3),  above,  that  every  com- 
mittee must  keep  minutes  of  their  proceedings. 


Rule  (2).  (2.)  Subject  to  such  regulations,  the  quorum,  proceedings,  and 

place  of  meeting,  whether  within  or  without  the  parish  or  district, 
shall  be  such  as  the  committee  direct,  and  the  chairman  at  any 
meeting  of  the  committee  shall  have  a second  or  casting  vote. 

A committee  have,  of  course,  no  power  to  fix  their  area  of  authority 
or  in  any  way  to  alter  the  powers  which  have  been  delegated  to  them. 
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SECOND  SCHEDULE.  Sched.  2. 


Enactments  Repealed. 


Session  and 
Chapter. 

Short  Title. 

Extent  of  Repeal. 

54  Geo.  3,  c. 
91. 

A n Act  to  amend 
so  much  of  an 
Act  passed  in 
the  forty-third 
year  of  Her  late 
Majesty  Queen 
Elizabeth,  as 

concerns  tlie 

time  for  ap- 
pointing over- 
seers of  the 

The  whole  Act,  so  far  as  it  relates 
to  rural  jD^rishes. 

58  Geo.  3,  c. 
69. 

poor. 

The  Vestries  Act, 
1818. 

Sections  one,  two,  three,  and 
four,  so  far  as  they  relate  to 
parish  meetings  and  parish 
councils  under  this  Act. 

59  Geo.  3,  c. 
85. 

The  Vestries  Act, 
1819. 

The  whole  Act  so  far  as  it  relates 
to  parish  meetings  under  this 
Act. 

1 & 2 Will.  4, 
c.  60. 

The  Vestries  Act, 
1831. 

The  whole  Act,  so  far  as  it  re- 
lates to  parish  meetings  under 
this  Act,  except  section  thirty- 
nine. 

4 & 5 Will.  4, 
c.  76. 

The  Poor  Law 
Amendment 
Act,  1834. 

In  section  thirty-eight,  the  words 
and  the  said  guardians  shall 
be  elected  by  the  ratepayers 
and  by  such  owners  of  pro- 
perty in  the  parishes  forming 
such  union  as  shall  in  manner 
hereinafter  mentioned  re- 
quire to  have  their  names 
entered  as  entitled  to  vote  as 
owners  in  the  books  of  such 
parishes  respectively  and 

from  “ and  also  fix  a qualifica- 
tion to  “ for  the  ensuing 
year  shall  be  chosen  and 

from  “and  every  justice  of 

i 


I 

! 
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Session  and 
Chapter. 


4 & 5 Will.  4, 
c.  76 — {con.) 


5 & 6 Will.  4, 
c.  50. 


7 Will.  4,  & 
1 Viet.  c. 
45. 

5 & 6 Viet, 
c.  57. 


7 & 8 Viet, 
c.  101. 


Short  Title. 


The  Poor  Law 
Amendment 
Aet,  1834. 


The  Highway 
Aet,  1835. 


The  Parish  No- 
tiees  Aet,  1837. 


The  Poor  Law 
A me  n d m e nt 
Aet,  1842. 

The  Poor  Law 
Amen  d m e nt 
Aet,  1844. 


Extent  of  Repeal. 


the  peaee  ” to  “ as  sueh  eleeted 
guardians;”  and  from  “Pro- 
vided also  ” to  the  end  of  the 
seetion. 

Seetion  thirty-nine,  from  “ and 
every  justiee”  to  the  end  of 
the  seetion. 

In  seetion  forty,  the  words  “ In 
all  eases  of  the  eleetion  of 
guardians  under  this  Aet  or.” 

Seetion  forty-one. 

Seetion  forty-eight  from  “ Pro- 
vided always  ” to  the  end  of 
the  seetion,  so  far  as  the  words 
repealed  relate  to  the  oflS.ee 
of  parish  or  distriet  eouneillor 
or  guardian. 

In  seetion  forty-eight,  the  words 
“ with  the  eonsent  in  writing 
of  the  j ustiees  of  the  peace  at 
a special  sessions  for  the  high- 
ways ” and  the  words  “ at  and 
for  such  price  as  the  said  jus- 
tices may  deem  fair  and  rea- 
sonable.” 

Section  three,  so  far  as  it  relates 
to  notices  by  parish  councils 
and  notices  of  parish  meetings 
under  this  Act. 

Section  eight,  section  eleven, 
from  “ and  in  every  case,”  to 
the  end  of  the  section, 
section  fifteen. 

Sections  seventeen,  twenty,  and 
twenty-four,  and  section  sixty- 
one  from  “ and  wherever  any 
such  collector”  to  “provisions 
of  this  Act.” 

Sections  six,  seven,  eight,  and 
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Session  and 
Chapter. 


18  & 19  Viet, 
c.  120. 


19  & 20  Viet, 
c.  112. 


23  & 24  Viet, 
c.  30. 

25  & 26  Viet, 
c.  102. 


25  & 26  Viet, 
c.  103. 


30  & 31  Viet, 
e.  6. 

30  & 31  Viet, 
c.  106. 


31  & 32  Viet, 
c.  122. 

38  & 39  Viet, 
c.  55. 


Short  Title. 


The  Metropolis 
Management 
Aet,  1855. 


The  Metropolis 
Management 
Amendment 
Act,  1856. 

The  Public  Im- 
provements Act, 
1860. 

The  Metropolis 
Management 
Amendment 
Act,  1862. 

The  Union  As- 
sessment Act, 
1862. 


The  Metropolitan 
Poor  Act,  1867. 

The  Poor  Law 
Amendment 
Act,  1867. 

The  Poor  Law 
Amendment 
Act,  1868. 

The  Public 
Health  Act, 
1875. 


Extent  of  Repeal. 


Section  six. 

Sections  thirteen  to  twenty- 
seven. 

In  section  thirty  the  words  “ or 
custom.” 

Section  fifty-four. 

In  section  two  hundred  and 
thirty -five  the  words  “under 
this  Act,”  where  they  secondly 
occur. 

Sections  six,  seven,  and  eight. 


In  section  four  the  words  ‘^in 
value.” 

Section  thirty-six  ; and  section 
forty  from  “ by  rating  ” to  “ of 
such  parish.” 

In  section  two  the  words  “ con- 
sisting partly  of  ex  officio  and 
partly  of  elected  guardians,” 
and  from  “ Provided  always  ” 
to  the  end  of  the  section. 

In  section  five  the  words  ex 
officio  or  elected,”  in  both 
places  where  they  occvir,  and 
the  words  “as  the  case  may 
be.” 

Section  seventy-nine. 

Sections  four,  five,  six,  and  nine, 
section  ten  so  far  as  it  relates 
to  elections  of  guardians,  and 
section  twelve. 

Section  four  from  “ and  the 
powers”  to  the  end  of  the  sec- 
tion. 

Section  eight  from  “ and  the 
number”  to  the  end  of  the 
section.  In  section  nine  from 
“ Provided  that  (1)  An  ex 
officio  guardian  ” to  “ situated 
in  an  urban  district”  (being 
the  provisoes)  ; and  the  words 
“ from  owners  or  occupiers  of 
property  situated  in  the  rural 
district  of  a value  sufficient  to 
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SCHED. 


Session  and. 
Chapter. 


38  & 39  Viet, 
c.  55 — (con.) 


39  & 40  Viet, 
c.  61. 


39  & 40  Viet, 
c.  79. 


Short  Title. 


Extent  of  liepeal. 


The  Puhlie 
Health  Aet, 
1875. 


The  Divided  Pa- 
rishes and  Poor 
Law  Amend- 
ment Aet,  1876. 


The  Elementary 
Edueation  Aet, 


1876. 


qualify  them  as  eleetive  guar- 
dians for  a union,”  and  from 
“Subjeet  to  the  provisions  of 
this  Aet”  to  the  end  of  the 
seetion. 

Seetion  two  hundred,  exeept  so 
far  as  it  applies  to  boroughs  ; 
seetions  two  hundred  and  one 
and  two  hundred  and  four, 
section  two  hundred  and  forty- 
eight,  except  so  far  as  it  relates 
to  overseers,  and  section  three 
hundred  and  twelve. 

So  much  of  Schedule  I.  as  re- 
lates to  committees,  and 
Schedule  II. 

Section  six  from  “ The  meeting 
of  inhabitants”  to  the  end  of 
the  section,  so  far  as  it  relates 
to  rural  parishes.  Section 
eight  to  “ no  alteration,”  ex- 
cept as  to  cases  where  a parish 
is  dealt  with  by  order  of  the 
Local  Government  Board. 

In  section  seven  the  words  “ so 
however  that  in  the  case  of  a 
committee  appointed  by  guar- 
dians one-third  at  least  shall 


47  & 48  Viet, 
c.  70. 


The  Municipal 
Elections  (Cor- 
rupt and  Illegal 
Practices)  Act, 


consist  of  ex  officio  guardians, 
if  there  are  any  and  sufficient 
ex  officio  guardians.” 

Section  thirty -six  from  “(A) 
The  Local  Government  Board’ 
to  “ validity  of  any  vote.” 


48  & 49  Viet, 
c.  53. 


55  & 56  Viet, 
c.  53. 


1884. 

The  Public 
Health  (Mem- 
bers and  Officers) 
Act,  1885. 

The  Public  Li- 
braries Act, 
1892. 


Sections  three  and  four. 


Sub-section  three  of  section 
one. 

The  First  Schedule  so  far  as  it 
applies  to  rural  parishes. 
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THE  POST  OEFICB  AMENDMENT  ACT,  1895. 

(58  & 69  ViCT.  Cap.  18.) 

An  Act  to  amend  the  Post  Office  Act,  1891. 

[27th  June,  1895.] 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows  • 

1.  The  parish  council  of  a parish,  or  wheue  there  is  no  Sect.  1. 
parish  council  the  parish  meeting,  shall  have  like  powers 

as  are  given  to  a rural  sanitary  authority  under  section  parish  council 
eight  of  the  Post  Office  Act,  1891,  to  guarantee  the  Post-  ^ pay 
master- General  against  loss  sustained  by  the  provision  of  occasioned  by 
postal  or  other  facilities  as  named  in  that  section,  and  facUiti^s^^^^ 
any  expenses  incurred  by  the  council  or  meeting  under  54  & 55  Viet, 
such  undertaking  shall  be  deemed  to  be  expenses  of  the  55 ^^'57  -vrigt 
council  or  of  the  meeting  (as  the  case  may  be)  within  the  c.  73. 
provisions  of  the  Local  Government  Act,  1894. 

Section  8 of  the  Post  Office  Act,  1891,  provides  as  follows  : “ Where 
any  rural  sanitary  authority  consider  that  it  would  be  for  the  benefit  of 
any  contributory  place  or  places  within  their  district  that  any  post  or 
telegraph  office  should  be  established,  or  any  additional  facilities  (postal 
or  other)  provided  by  the  Postmaster-General  in  such  place  or  places, 
such  authority  may  undertake  to  pay  to  the  Postmaster-General  any 
loss  he  may  sustain  by  reason  of  the  establishment  or  maintenance  of 
such  office,  or  the  provision  of  such  facilities,  and  any  costs  incurred 
by  the  authority  under  such  undertaking  may  be  defrayed  as  special 
expenses  legally  incurred  in  respect  of  such  contributory  place  or  places, 
and  shall  be  apportioned  between  such  places  if  more  than  one,  and 
sections  two  hnndred  and  twenty -nine,  two  hundred  and  thirty,  and 
two  hundred  and  thirty-one  of  the  Public  Health  Act,  1875,  and  sections 
two  hundred  and  thirty-two  and  two  hundred  and  thirty-three  of  the 
Public  Health  (Ireland)  Act,  1878,  shall  apply  accordingly.”  It  would 
appear  that  a parish  council  or  parish  meeting  can  only  act  under  the 
provision  in  the  text  with  reference  to  their  own  parish.  As  to  the 
expenses  of  the  council  or  parish  meeting,  see  section  11,  a7vte,  p.  83. 

2.  This  Act  maybe  cited  as  the  Post  Office  Amendment  Sect.  2. 

Act,  1895.  Short- Title. 
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Local  Government  (Stock  Transfer)  Act,  1895. 


Sect.  1. 

Alteration  of 
name  on 
transfer  of 
stock  stand- 
ing in  the 
name  of  local 
authority. 

56  & 57  Viet, 
c.  73. 

51  & 52  Viet, 
c.  41. 


THE  LOCAL  GOVEBNMENT  (STOCK  TRAN SEEK) 

ACT,  1895. 

(58  & 59  ViCT.  Cap.  32.) 

An  Act  to  amend  the  Local  Government  Act,  1894,  so  far 
as  regards  the  transfer  of  any  stock,  share,  or  security 
standing  in  the  name  of,  or  dividends  'payable  to,  a 
local  authority.  [6th  July,  1895.] 

Be  it  enacted,  by  the  Queen’s  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows : 

1.  (1.)  Where  any  stock  is  standing  in  the  books  of 
any  company  in  the  name  of  any  local  authority  the 
following  provisions  shall  have  effect : — 

(a.)  If  by  virtue  of  the  Local  Government  Act,  1894, 
or  anything  done  under  that  Act  or  the  Local 
Government  Act,  1888,  the  name  of  the  local 
authority  is  changed,  (a)  then  upon  the  request 
of  such  authority  and  the  production  of  a statu- 
tory declaration  by  the  clerk  of  the  authority 
specifying  the  stock,  and  verifying  the  change 
of  name  and  identity  of  the  authority,  the  com- 
pany shall  enter  such  stock  in  the  new  name  of 
the  local  authority  in  like  manner  as  if  the  stock 
had  been  transferred  to  the  authority  under  that 
name,  and  pay  to  that  authority  all  dividends 
accrued  and  to  accrue  due  thereon  : 

(h.)  If  by  virtue  of  the  Local  Government  Act,  1894, 
or  anything  done  under  that  Act  or  the  Local 
Government  Act,  1888,  any  other  local  authority 
becomes  entitled  to  the  stock  or  any  dividends 
thereon,  a certificate  of  the  clerk  of  the  county 
council,  or  the  order  or  award  under  which  the 
local  authority  becomes  so  entitled,  shall  be  a 
sufficient  authority  to  the  company  to  transfer 
the  stock  into  the  name  of  the  local  authority 
specified  in  that  behalf  in  the  order,  award,  or 
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certificate,  and  to  pay  the  dividends  to  such  Sect.  1. 
authority : 

(c.)  If  in  any  other  case  any  other  local  authority  is 
entitled  to  the  stock  or  any  dividends  thereon, 
the  court  may  on  application  make  an  order 
vesting  in  such  authority  or  person  as  the  court 
may  direct,  the  right  to  transfer  the  said  stock, 
or  pay  such  dividends,  to  the  authority  in  or  to 
whom  the  same  ought  to  be  vested  or  paid,  and 
the  Trustee  Act,  1893,  shall  apply  in  like  manner  56  & 57  Viet, 
as  if  the  vesting  order  were  made  under  section 
thirty-five  of  that  Act. 

(2.)  In  this  Act — 

“A  local  authority”  includes  any  urban  or  rural 
sanitary  authority,  council  of  a borough,  improve- 
ment commissioners,  local  board,  urban  district 
council,  rural  district  council,  board  of  guardians, 
highway  board,  burial  board,  parish  council,  over- 
seers, churchwardens  and  overseers,  and  chairman 
of  a parish  meeting  and  overseers  : 

“ County  council  ” includes  the  council  of  a county 
borough  : 

“ Order  of  a county  council”  means  an  order  made 
either  by  a county  council  or  by  any  joint  com^ 
mittee  of  county  councils,  and,  if  such  order  requires 
confirmation  by  the  Local  Government  Board, 
means  the  order  as  confirmed  by  that  Board  : 

“ Company  ” includes  the  Bank  of  England,  and 
any  company  or  person  keeping  books  in  which 
any  stock  is  registered  : 

“ Stock  ” includes  any  share,  annuity,  or  other 
security. 

(3.)  The  jurisdiction  of  the  court  under  this  Act  may 
be  exercised  by  the  High  Court,  or  in  cases  within  the 
jirrisdiction  of  a palatine  court  or  county  court,  by 
that  court. 

(a)  See  the  Local  Government  Act,  1894,  s,  55,  ante,  p.  225. 

2.  This  Act  may  be  cited  as  the  Local  Government  2. 

(Stock  Transfer)  Act,  1895.  Short  Titi«. 
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.Local  Government  {Elections)  Act,  1896. 


Sect.  1. 

Power  of 
county  coun- 
cil to  remove 
difficulties. 


66  & 57  Viet, 
c.  73. 


Sect.  2. 


THE  LOCAL  GOVERNMENT  (ELECTIONS) 

ACT,  1896. 

(59  ViCT.  Cap.  1.) 

An  Act  to  continue  temporarily  certain  Powers  for  the 
Removal  of  Difficulties  at  Elections  under  the  Local 
Government  Act,  1894.  [6th  March,  1896.] 

Be  it  enacted  by  the  Queen’s  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows : 

1.  (1.)  If  any  difficulty  arises  with  respect  to  any 
election  of  parish  or  district  councillors  or  of  guardians, 
or  to  the  first  meeting  after  any  ordinary  election  of  such 
councillors  or  guardians,  or  if,  from  an  election  not  being 
held,  or  being  defective,  or  otherwise,  the  council  or 
board  has  not  been  properly  constituted,  the  county 
council  may  by  order  make  any  appointment  or  do  any- 
thing which  appears  to  them  necessary  or  expedient  for 
the  proper  holding  of  any  such  election  or  meeting,  and 
properly  constituting  the  council  or  board,  and  may,  if  it 
appears  to  them  necessary,  direct  the  holding  of  an  elec- 
tion or  meeting,  and  fix  the  dates  for  any  such  election  or 
meeting. 

(2.)  Any  such  order  may  modify  the  provisions  of  the 
Local  Government  Act,  1894,  and  the  enactments  applied 
by,  or  rules  framed  under,  that  Act,  so  far  as  may  appear 
to  the  county  council  necessary  or  expedient  for  carrying 
the  order  into  effect. 

(3.)  A county  council  may  delegate  their  powers  under 
this  section  to  a committee. 

2.  This  Act  shall  continue  in  force  until  the  thirty- 
first  day  of  December,  one  thousand  eight  hundred  and 
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ninety-seven,  and  no  longer,  unless  continued  by  Par- 
liament. 

3.  This  Act  may  be  cited  as  the  Local  Government 
(Elections)  Act,  1896. 

This  Act  is  substantially  a re-enactment  of  section  80,  sub-section  (1) 
of  the  liocal  Government  Act,  1894,  which  applied  to  the  first  elec- 
tions only. 


Sect.  2. 

Sect.  3. 
Short  Title. 


Appendix. 


A.PPE]SrDIX. 


ACCOUNTS  AND  AUDIT. 


AUDIT  OF  ACCOUNTS— GENERAL  ORDER 
OF  20th  May,  1895. 

RUKAL,  DISTRICT  COUNCILS,  PARISH  COUNCILS, 
PARISH  MEETINGS,  AND  JOINT  COMMITTEES. 

To  the  Rural  District  Council  of  every  Rural 
District  in  England  and  Wales ; 

To  the  Parish  Council  of  every  Parish  in 
England  and  Wales  having  a parish 
council ; 

To  the  Parish  Meeting  of  every  Rural  Parish  in 
England  and  Wales  not  having  a Parish 
Council ; 

To  any  joint  committee  of  any  such  Parish 
Councils  and  Parish  Meetings ; 

And  to  all  others  whom  it  may  concern. 
Whereas  by  sub-section  (2)  of  section  58  of  the  Local 
Government  Act,  1894,  it  is  enacted  that  the  accounts 
of  the  receipts  and  payments  of  parish  and  district 
councils,  and  of  parish  meetings  for  parishes  not  having 
parish  councils,  and  their  committees  and  ofi5cers  shall, 
except  as  therein  mentioned,  be  audited  by  a district 
auditor,  and  that  the  enactments  relating  to  audit  by 
district  auditors  of  accounts  of  urban  sanitary  authorities 
and  their  officers,  and  to  all  matters  incidental  thereto 
and  consequential  thereon,  shall  apply  accordingly, 
except  that  in  the  case  of  the  accounts  of  rural  district 
councils,  their  committees  and  officers,  the  audit  shall  be 
half-yearly  instead  of  yearly  ; 

And  whereas  it  is  further  enacted  by  sub-section  (3)  of 
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the  said  section  58,  that  We,  the  Local  Government  Appendix. 
Board,  may,  with  respect  to  any  audit  to  which  such 
section  applies,  make  rules  modifying  the  enactments  as 
to  publication  of  notice  of  the  audit  and  of  the  abstract 
of  accounts  and  the  report  of  the  auditor ; 

And  whereas  we  deem  it  expedient  that  the  enactments 
last  referred  to  should,  for  the  purposes  of  the  audit  of 
the  accounts  of  parish  and  rural  district  councils  and 
parish  meetings,  be  modified  as  hereinafter  mentioned ; 

Now  therefore.  We,  the  Local  Government  Board,  in 
pursuance  of  the  powers  given  to  Us  in  that  behalf,  do, 
by  this  our  Order,  direct  that,  unless  We  shall  otherwise 
direct,  the  following  rules  shall  have  effect : — 

Puhlication  of  Notice  of  Audit  of  Accounts  of  Parish 
Councils  and  Parish  Meetings. 

1.  In  the  application  of  sub-section  (3)  of  section  247 
of  the  Public  Health  Act,  1875,  to  the  audit  of 
the  accounts  of  parish  councils  and  parish 
meetings  for  parishes  not  having  parish  councils, 
such  sub-section  shall  be  modified  so  as  to  read 
as  follows  : — 

“(3.)  Before  each  audit  of  the  accounts  of  a 
parish  council  or  of  a parish  meeting, 
the  clerk  of  the  parish  council,  or,  if 
there  is  no  such  officer,  the  chairman 
thereof,  in  the  case  of  a parish 
council,  or  the  chairman  of  the  parish 
meeting,  in  the  case  of  a parish 
meeting,  shall,  after  receiving  from 
the  auditor  the  requisite  notice  of  the 
appointment,  give  at  least  fourteen 
days’  notice  of  the  time  and  place 
at  which  the  same  will  be  commenced, 
and  of  the  deposit  of  the  accounts 
required  by  this  section,  and  shall 
forward  to  the  auditor  a certificate 
that  such  notice  has  been  duly  given. 

The  manner  in  which  such  notice  shall 
be  given  and  the  form  of  the  said 
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certificate  shall  in  each  case  be  such 
as  shall  have  been  prescribed  by  the 
Local  Government  Board,  and  the 
production  of  the  said  certificate  shall 
be  deemed  to  be  sufiicient  proof  of 
due  notice  of  audit  having  been  given 
in  any  proceeding  whatsoever  : 

“ Provided  that  the  advertisement  in  a local 
newspaper  of  the  time  and  place  at 
which  the  audit  of  the  accounts  of  the 
union  and  of  the  parish  councils  and 
parish  meetings  for  any  parishes 
therein  will  commence  shall  be  deemed 
due  notice  of  the  audit  of  the  accounts 
of  any  such  council  or  meeting,  and 
the  production  of  the  newspaper  con- 
taining such  advertisement  shall  be 
deemed  to  be  sufficient  proof  of  such 
notice  having  been  given.” 

^Report  of  District  Auditor  on  Accounts  of  Rural  District 
Councils,  Parish  Councils,  Parish  Meetings,  and 
Publication  of  Abstract  of  Accounts  of  Rural  District 
Councils. 

2.  In  the  application  of  sub-section  (10)  of  section  247 
of  the  Public  Health  Act,  1875,  to  the  audit  of 
the  accounts  of  rural  district  councils,  parish 
councils,  and  parish  meetings,  such  sub-section 
shall  be  modified  so  as  to  read  as  follows  : — 

“ (10.)  Within  fourteen  days  after  the  com- 
pletion of  the  audit,  the  auditor  shall 
send  to  the  Local  Government  Board 
a report  on  the  accounts  audited  and 
examined  by  him.  Every  rural 
district  council  shall,  on  the  comple- 
tion of  the  audit,  publish  an  abstract 
of  their  accounts  in  some  one  or  more 
of  the  local  newspapers  circulated  in 
their  district,  and  every  parish  council 
shall  submit  to  the  parish  meeting 
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held  in  the  parish  next  after  the  com- 
pletion of  the  audit  a copy  of  the 
financial  statement  of  the  accounts  of 
such  council  as  certified  by  the  district 
auditor.” 


Joint  Committees  of  Parish  Councils  and  Parish 

Meetings. 

3.  The  rules  in  this  order  shall,  with  any  necessary 
modifications,  apply  to  any  joint  committee  of 
parish  councils,  or  parish  meetings,  or  of  parish 
councils  and  parish  meetings  as  if  the  committee 
were  a parish  council. 

Given  under  the  Seal  of  Office  of  the  Local  Government 
Board,  this  Twentieth  day  of  May,  in  the  year 
One  thousand  eight  hundred  and  ninety-five. 

G.  Shaw-Lefevre, 

President. 


S.  B.  Pro  VIS, 

Assistant- Secretary . 


Orders  were  issued  in  the  years  1895  and  1896  prescribing  forms  of 
financial  statements,  but  these  orders  are  spent. 
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BORROWING  POWERS. 


COUNTY  COUNCILiS:  LOANS  FOE  PUEPOSE  OF 
ADVANCES  TO  PAEISH  COUNCILS. 

Genebaii  Oedeb  op  5th  Novembeb,  1895. 

To  the  County  Councils  of  the  several  Adminis- 
trative Counties  in  England  and  Wales, 
other  than  the  County  Council  of 
London ; 

And  to  all  others  whom  it  may  concern. 
Whebeas  by  sub-section  (2)  of  section  12  of  the  Local 
Government  Act,  1894,  it  is  enacted  as  follows  : — 

“ (2.)  A county  council  may  lend  to  a parish  council 
any  money  which  the  parish  council  are  autho- 
rised to  borrow,  and  may,  if  necessary,  without 
the  sanction  of  the  Local  Government  Board, 
and  irrespectively  of  any  limit  of  borrowing, 
raise  the  money  by  loan,  subject  to  the  like 
conditions  and  in  the  like  manner  as  any  other 
loan  for  the  execution  of  their  duties,  and 
subject  to  any  further  conditions  which  the 
Local  Government  Board  may  by  general  or 
special  order  impose.” 

Now  THEBEFOBE,  We,  the  Local  Government  Board,  do 
hereby  order  that  any  loan  raised  by  a county  council  in 
pursuance  of  the  above-recited  sub-section  for  the  purpose 
of  lending  to  a parish  council  any  money  which  such 
parish  council  are  authorised  to  borrow  shall  be  subject, 
in  addition  to  the  conditions  applied  by  such  sub-section, 
to  the  following  further  conditions ; namely, — 

(1.)  The  loan  raised  by  the  county  council  shall  be 
discharged  within  a term  ending  not  later  than  one  year 
after  the  date  at  which  the  parish  council  are  required  to 
pay  off  the  money  lent  to  them. 


Borrowing  Bowers. 

(2.)  The  money  lent  to  the  parish  council  shall  be 
repayable  by  them  to  the  county  council  by  equal  yearly 
or  half-yearly  instalments  of  principal  or  of  principal  and 
interest  combined. 

(3.)  If  the  whole  or  any  part  of  an  instalment  of  prin- 
cipal is  not  paid  by  the  parish  council  to  the  county 
council  within  six  months  after  the  date  on  which  the 
instalment  is  due,  the  county  council  shall  set  apart  out 
of  the  county  fund  the  amount  of  such  instalment  by 
which  the  parish  council  are  in  default,  and  shall  apply 
the  same  in  repayment  of  the  loan  by  means  of  which 
the  moneys  lent  to  the  parish  council  were  raised  or  in 
redemption  of  stock  if  the  loan  has  been  raised  by  stock. 
If  the  amount  due  from  the  parish  council  is  thereafter 
received  by  the  county  council  from  the  parish  council, 
the  amount  shall  be  applied  in  recouping  the  county  fund 
the  amount  set  apart  out  of  such  fund. 

(4.)  Subject  to  article  3,  all  sums  received  by  the 
county  council  from  the  parish  council  for  principal  shall 
be  applied  only  in  repayment  of  the  loan  by  means  of 
which  the  moneys  lent  to  the  parish  council  were  raised, 
or  in  the  redemption  of  stock  if  the  loan  has  been  raised 
by  stock. 

(5.)  All  sums  which  in  pursuance  of  article  3 or 
article  4 are  required  to  be  applied  in  redemption  of 
stock  shall  be  transferred  to  the  redemption  fund,  loans 
fund,  or  other  fund  or  account  to  which,  under  the  pro- 
visions of  the  Acts  or  regulations  in  force  for  the  time 
being  in  the  county  governing  the  issue  and  redemption 
of  stock  by  the  county  council,  sums  required  to  be 
applied  in  redemption  of  stock  are  to  be  paid. 

(6.)  Subject  to  article  3,  all  sums  received  by  the 
county  council  from  the  parish  council  for  principal  and 
not  forthwith  applied  as  required  by  article  4 shall  be 
invested  by  the  county  council  in  securities  in  which 
sums  so  applicable  may  lawfully  be  invested,  and  the 
cormty  council  may  from  time  to  time  vary  any  such 
investments. 


299 

Appendix. 


300 


Appendix. 


Appendix. 


Given  under  the  Beal  of  Office  of  the  Local  Govern- 
rnont  Hoard,  this  Fifth  day  of  November,  in 
the  year  One  thousand  eight  hundred  and 
ninety-five. 

IIkniiy  Chapmn, 

President. 

Hugh  Owkn, 

Secretary . 


Tnic  PoiiLowiNa  CiucunAU  was  Thsukd  with  the  foregoing 

Oruer  : — 

Sir, — I am  directed  hy  the  Local  Government  Board  to 
draw  atUaition  to  the  jiower  conferred  on  county  councils  with 
respect  to  h;nding  money  to  jjai-ish  councdls  and  to  raising  loans 
lor  this  purpose, 

Suh-s(!ction  (2)  of  section  12  of  the  Local  Government  Act, 
1804,  ju'ovides  that  “a  county  council  may  lend  to  a parish 
council  any  money  which  the  pai-ish  council  are  authorised  to 
liorrow,  and  may,  if  necessaiy,  without  the  sanction  of  the  Local 
Gf)vernment  Board,  and  irrespectively  of  any  limit  of  borrowing, 
raise  the  money  hy  loan,  subject  to  the  like  conditions  and  in  the 
like  manner  as  any  otlier  loan  for  tlie  execution  of  their  duties, 
and  suhjec-t  to  any  further  conditions  which  the  Local  Govern- 
ment Boaid  may,  hy  general  or  special  order,  impose.” 

it  will  1 )e  observed  that  a county  council  can  only  lend  money 
to  a jiarish  council  which  tlie  latter  ai'e  authorised  to  borrow,  and 
co’nse(|U(!ntly  a county  cotincil  cannot  make  an  advance  unless 
the  parish  coum^il  have  obtained  the  consent  of  the  county  council 
and  of  the  Board  to  the  borrowing  of  the  money  as  required  hy 
suh-section  (1)  of  section  12  of  the  Act. 

Wluiii,  however,  a parish  council  have  obtained  these  consents, 
it  will  1)0  comi)etent  for  the  county  council  to  lend  them  the 
money  which  they  are  authorised  to  borrow,  and  the  county 
council  may  advance  the  loan  cither  from  money  in  the  county 
fund  at  the  time  or  from  money  obtained  hy  a loan  raised  for 
the  purpose.  If  the  county  council  have  recourse  to  a loan,  they 
may  borrow  without  the  sanction  of  the  Board,  and  irrespectively 
of  any  limit  imposed  upon  their  borrowing  by  sub-section  (2)  of 
section  «9  of  the  Local  Government  Act,  1888,  or  otherwise.  In 
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other  respects  the  loan  must  he  raised  subject  to  the  like  condi- 
tions and  in  the  like  manner  as  any  other  loan  for  the  execution 
of  the  duties  of  the  county  council.  The  loan,  however,  is  also 
to  be  subject  to  any  further  conditions  which  the  Board  may  by 
general  or  special  order  impose,  and  the  Board  have  thought  it 
desirable  to  issue  a General  Order  prescribing  such  further  con- 
ditions as  appear  to  them  to  be  necessary.  Six  copies  of  the 
Order  are  enclosed. 

The  conditions  imposed  by  the  Order  are  that  the  loan  shall  be 
discharged  not  later  than  one  year  after  the  date  at  which  the 
parish  council  are  required  to  pay  off  the  advance  made  to  them, 
that  the  money  lent  shall  be  rej)ayable  by  the  parish  council  by 
equal  yearlj’^  or  half-yearly  instalments  of  principal  or  of  prin- 
cipal and  interest  combined,  and  that  if  the  parish  coiincil  should 
fail  to  pay  the  whole  or  part  of  an  instalment  within  six  months 
after  the  instalment  is  due,  the  county  council  shall  set  apart  out 
of  the  county  fund  the  amount  by  which  the  parish  council  are 
in  defavilt,  and  shall  apply  that  amount  in  repayment  of  the  loan 
raised  for  the  purpose  of  the  advance  or  in  redemption  of  stock 
if  the  loan  has  been  raised  by  stock.  On  the  receipt  from  the 
parish  council  of  the  amount  by  which  they  were  in  default,  the 
covmty  fund  is  to  be  recouped  the  amount  set  apart  as  above 
mentioned. 

Subject  to  this,  all  sums  received  by  the  county  council  from 
the  parish  council  for  principal  are  to  be  applied  only  in  repay- 
ment of  the  loan  or  in  redemption  of  stock,  as  the  case  may  be. 
All  sums  required  to  be  applied  in  redemption  of  stock  are  to  be 
transferred  to  the  fund  or  account  to  which,  under  the  Acts  or 
regulations  in  force  in  the  county  governing  the  issue  and  redemp- 
tion of  stock,  sums  required  to  be  applied  in  redemption  of  stock 
are  to  be  paid.  Any  sums  received  for  principal  and  not  forth- 
with applied  in  repayment  of  the  loan  or  in  redemption  of  stock, 
as  the  case  may  be,  are  to  be  invested  in  securities  in  which  such 
sums  may  lawfully  be  invested.  The  investments  may  from  time 
to  time  be  varied  by  the  county  council  for  others  of  a like  kind. 

I am,  Sir, 

Your  obedient  Servant, 

Hugh  Owen, 

Secretary, 

The  Clerk  to  the  County  Council. 
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BURIAL  ACTS. 


The  following  statement  as  to  the  effect  of  the  Local 
Government  Act,  1894,  as  regards  Burial  Boards,  was 
sent  by  the  President  of  the  Local  Government  Board  to 
Mr.  J.  Carvell  Williams,  M.P.,  and  appeared  in  the 
Times  of  the  22nd  April,  1894  : — 

“Statement  as  to  effect  of  the  Local  Government  Act,  1894, 
as  regards  Burial  Boards. 

“If,  after  the  election  of  parish  councils,  the  Burial  Acts,  1852 
to  1885,  are  adopted  for  the  whole  or  part  of  any  parish  which 
has  a parish  council,  no  burial  board  will  be  elected,  but  the 
parish  council  will  be  the  authority  for  the  execution  of  the  Acts. 
Consequently,  after  the  Local  Government  Act,  1894,  comes  into 
operation,  a burial  board  cannot  be  newly  established  in  any 
rural  parish  having  a parish  council. 

“ In  cases  in  which  the  area  of  jurisdiction  of  an  existing 
burial  board  is  co-extensive  with  a rural  parish,  all  the  powers, 
duties,  and  liabilities  of  the  burial  board  will  be  transferred  to 
the  parish  council  on  the  latter  coming  into  office.  The  burial 
board  will  cease  to  exist,  and  their  place  will  be  taken  by  the 
parish  council,  without  any  adoption  of  the  Burial  Acts  by  the 
parish  meeting. 

“Where  the  area  under  a burial  board  is  part  only  of  a 
rural  parish,  the  burial  board,  or  the  parish  meeting  for  that 
part,  may  transfer  the  powers,  duties,  and  liabilities  of  the  burial 
board  to  the  parish  council,  subject  to  any  conditions  as  to  the 
execution  thereof  by  a committee  as  the  burial  board  or  parish 
meeting  may  impose. 

“ Where  the  area  is  in  two  or  more  rural  parishes,  the  powers 
of  the  burial  board  will  be  transferred  by  the  Act  of  1894  to  the 
respective  parish  councils  for  such  parishes  ; and  where  the  area 
is  partly  in  a rural  parish  and  partly  in  an  urban  district,  these 
powers  will  be  transferred  to  the  parish  council  and  the  district 
council  of  the  urban  district.  Until  other  provision  is  made, 
the  powers  so  transferred  are  to  be  exercised  by  a joint  committee. 
Where  there  is  no  parish  council,  the  parish  meeting  is  to  be 
substituted  in  the  cases  last  mentioned. 


} 
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“Subject  to  this,  a parish  meeting  in  a rural  parish  which 
has  no  parish  council  will  have  none  of  the  powers  of  a burial 
board  under  the  Burial  Acts,  unless  the  county  council,  on  the 
application  of  the  parish  meeting,  confer  on  them  the  powers 
conferred  by  the  Act  of  1894  on  a parish  council  in  this  matter  ; 
but  burial  boards  may  still  be  newly  established  for  the  same 
areas  as  heretofore  in  rural  parishes  having  no  parish  council,  if 
there  is  no  existing  burial  board  for  such  area,  and  if  the  Burial 
Acts  are  adopted  by  the  parish  meeting  for  it.  Any  such  burial 
board  will  have  the  usual  power  to  provide  a cemetery. 

“ Existing  burial  boards  in  rural  parishes,  except  where  they 
are  superseded  as  above  stated,  will  continue  to  exist  without 
any  adoption  of  the  Burial  Acts  by  the  parish  meeting. 

“ Where  a burial  board  district  is  wholly  in  an  urban  district 
the  council  of  the  district  may  resolve  that  the  powers,  duties, 
and  liabilities  of  the  burial  board  shall  be  transferred  to  the 
council  from  a specified  date,  and  such  transfer  will  take  effect 
from  that  date  and  the  burial  board  will  cease  to  exist.  Subject 
to  this,  the  burial  board  for  such  a district  will  not  be  affected  by 
the  Act. 

“ The  powers  possessed  by  rural  sanitary  authorities  of  pro- 
viding cemeteries  under  the  Public  Health  (Interments)  Act, 
1879,  will  be  transferred  to  rural  district  councils. 

“ Local  Government  Board,  April,  1894.” 


BURIAL  ACTS— DIRECTIONS  AS  TO  PRO- 
CEEDINGS UNDER. 

The  following  Memokandum  has  been  Issued  by  the  Home 

Office  ; — 

It  is  to  be  noted  that  the  provisions  contained  in  sections  10 
to  42  (both  inclusive),  and  in  sections  44,  50,  51,  and  52  of  the 
Burial  Act,  1852,  which  originally  applied  only  to  the  metropolis, 
are,  by  the  enactment  in  section  7 of  the  Burial  Act,  1853,  applied 
to  parishes  not  in  the  metropolis. 

In  every  rural  parish,  the  parish  meeting,  exclusively,  has  the 
power  of  adopting  the  Burial  Acts  for  tliat  parish.  Wlien  the 
Acts  have  been  adopted  by  the  parish  meeting  the  parish  council, 
if  any,  will  be  the  authority  for  the  execution  of  the  Acts  ; in 
parishes  having  no  j)ai‘ish  council,  the  parish  meeting  can  only 
act  as  the  authority  if  specially  authoi'ised  by  the  county  council. 
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56  & 67  Viet, 
c.  73,  8.  63. 


56  & 57  Viet, 
c.  73,  s.  45. 


18  & 19  Viet, 
c.  128,  8.  3. 

56  & 57  Viet, 
c.  73,  8.  6 

(1)  (V). 


56  & 57  Viet, 
c.  73,  s.  51, 
Sehed.  I., 
Part  1 (2), 

(3). 


and,  if  not  so  authorised,  must  appoint  a burial  board  under 
the  Aets. 

It  is  to  be  noted  with  regard  to  ecclesiastical  parishes  or  dis- 
tricts made  up  of  more  than  one  or  portions  of  more  than  one 
civil  parish,  that  notwithstanding  such  a district  may  have  had 
a churchyard  or  burial  ground  in  common  for  the  use  of  the 
district  or  its  ratepayers  have  customarily  met  in  one  vestry  for 
purposes  common  to  all,  the  vestry  or  meeting  in  the  nature  of 
the  vestry  can  no  longer  (since  the  Local  Government  Act,  1894, 
came  into  force)  proceed  under  the  Burial  Acts.  A burial  ground 
can  only  be  provided  for  such  a parish  by  the  separate  civil 
parishes  or  portions  of  civil  parishes  (if  such  portions  are  por- 
tions which,  under  the  Burial  Acts  and  section  7 (4)  of  the  Local 
Government  Act,  1894,  have  the  power)  ’’ adopting  the  Acts 
severally  and  concurring  in  the  manner  indicated  in  clause  13 
below  to  provide  a burial  ground  in  common. 

Where  the  Burial  Acts  were,  on  the  day  on  which  the  Local 
Government  Act,  1894,  came  into  force,  in  force  in  part  only  of 
a rural  parish,  the  burial  board  or  the  parish  meeting  for  that 
part  may  transfer  the  powei's,  duties,  and  liabilities  of  the  board 
to  the  parish  council,  subject  to  any  conditions  with  respect  to 
the  execution  thereof  by  means  of  a committee  as  the  board  or 
parish  meeting  may  think  fit.  Such  conditions  may  be  altered 
by  the  parish  meeting. 

The  county  council,  on  the  application  of  a parish  council, 
may  by  order  alter  the  boundaries  of  the  area  which  was  imder 
any  burial  board  on  the  day  on  which  the  Local  Government 
Act,  1894,  came  into  force. 

Adoption  of  Acts. 

1.  A parish  meeting  for  the  purpose  of  considering  whether 
the  Burial  Acts  should  be  adopted  for  the  parish — 

(a.)  may  be  convened  by  the  chairman  of  the  parish  council, 
or  any  two  parish  councillors,  or  the  chairman  of  the 
parish  meeting,  or  any  six  parochial  electors  ; 

(6.)  must  be  convened  by  the  chairman  of  the  parish  council 
when  notice  is  given  of  the  intention  of  the  Secretary 
of  State  to  represent  to  Her  Majesty  in  Council  that 
burials  should  be  discontinued  wholly  or  in  part  in  any 
burial  ground  in  the  parish. 

2.  Not  less  than  14  days  before  such  meeting  is  held,  public 
notice  thereof  specifying  the  time  and  place  of  the  intended 
meeting,  and  the  business  to  be  transacted  at  the  meeting,  and 
signed  by  the  chairman  of  the  parish  council  or  other  conveners 
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of  the  meeting,  shall  be  given  in  the  manner  required  for  giving  Appendix. 

notice  of  vestry  meetings  (i.e.,  by  affixing  the  notice  previously  to 

the  commencement  of  Divine  service  on  some  Sunday  on  or  near 

the  doors  of  all  churches  and  chapels  within  the  parish)  and  by 

posting  the  notice  in  some  conspicuous  place  or  places  within  the 

parish,  and  in  such  other  manner  (if  any)  as  appears  to  the 

persons  convening  the  meeting  desirable  for  giving  publicity  to 

the  notice. 


3.  The  passing  by  the  parish  meeting  of  a resolution  to 
provide  a burial  ground  under  the  Burial  Acts,  1852  to  1885,  is 
an  adoption  of  the  Acts. 

A bare  majority  of  those  present  and  voting  is  sufficient  to 
carry  the  resolution,  and  the  chairman  shall  announce  his  decision 
as  to  the  result,  which  decision  shall  be  final  unless  a poll  is 
demanded.  A poll  may  be  demanded  by  any  one  parochial 
elector  at  any  time  before  the  conclusion  of  the  meeting. 

4.  A cop3’’  of  such  resolution,  extracted  from  the  minutes  of 
the  meeting  and  signed  by  the  chairman,  must  be  sent  to  the 
Secretary  of  State. 

5.  If  such  resolution  be  passed  and  a copy  sent  as  above 
described,  no  further  reference  to  the  Secretary  of  State,  except 
in  the  circumstances  specified  in  the  following  clause,  will  be 
necessary  ; and  thereupon  the  parish  council  becomes  the  autho- 
rity for  the  execution  of  the  Acts,  or  if  the  parish  has  not  a 
parish  council,  the  parish  meeting  may  appoint  a burial  board 
under  the  Acts,  or  may  apply  to  the  county  council  to  confer  on 
the  meeting  the  powers  under  the  Burial  Acts  which  would 
belong  to  the  parish  council  were  there  one  for  the  parish. 

6.  Where  any  parish  has  been  divided  into  two  or  more  parts 
or  districts  for  all  or  any  ecclesiastical  purposes,  and  any  one  of 
such  parts  has  a separate  burial  ground,  it  shall  not  be  lawful  for 
the  parish  meeting  for  such  entire  parish  to  adopt  the  Burial 
Acts  without  the  approval  of  one  of  Her  Majesty’s  Principal 
Secretaries  of  State. 


56  & 57  Viet, 
c.  73,  s.  7 (8). 


56  & 57  Viet, 
c.  73,  Sched.  I. 
Part  I.  (5), 
(6),  (7). 


15  & 16  Viet, 
c.  85,  s.  10. 


56  & 57  Viet, 
c.  73,  8.  7 (7). 

(^Ibidy  s.  19 

(4).  ^ 

Qlbid.^  8.  19 
(10). 

23  & 24  Viet, 
c.  64,  8.  4. 


7.  In  such  a case  the  parish  meeting,  instead  of  passing  the 
resolution  already  described  to  adopt  the  Burial  Acts  for  the 
parish,  should  pass  a resolution  in  the  following  terms  : — 

“ That  it  is  expedient  that  the  Burial  Acts  shall  be  adopted,  34  & 35  Viet, 
and  a burial  ground  provided  under  those  Acts,  for  the  parish  • 

of  , which  includes  the  part  or  district  of  ( )>(“) 

and  of  ( )>(«)  each  of  which  has  a separate  burial  ground.” 


(a)  Specify  here  the  parts  or  districts  having  separate  burial  grounds. 
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20  & 21  Viet, 
c.  81,  s.  9. 


56  & 57  Viet, 
c.  73,  8.  7 (7). 


56  & 57  Viet, 
e.  73,  8.  7 (4). 

(^Jhid.')  8.  49. 


(^lUd.'y  8,  56 

(2). 


15  & 16  Viet, 
e.  85,  8.  19. 


(^IMd').  8.  20. 
56  & 57  Viet, 
c.  73,  8.  12. 


And  submit  such  resolution  to  the  Secretary  of  State  for  his 
approval.' 

8.  When  making  application  for  such  approval  it  should  be 
stated  in  what  manner  the  parochial  electors  in  each  and  all  of 
the  districts  to  be  affected  had  been  informed  of  what  is  proposed, 
and  whether  or  not  there  is  any  opposition,  and,  if  there  be,  by 
whom  and  for  what  alleged  reasons. 

9.  If  the  Secretary  of  State  decides  to  approve  such  resolution 
of  the  parish  meeting,  he  will  signify  his  approval  by  letter  from 
the  Home  Office  ; and  on  receiving  such  approval,  the  parish 
council  or  parish  meeting  may  proceed  respectively  in  the 
manner  specified  in  clause  5 above. 

10.  If,  however,  it  appear  to  the  Secretary  of  State  that  any  of 
such  parts  or  districts  has  a sufficient  burial  ground,  or  that 
otherwise  it  would  not  be  expedient  that  the  powers  should  be 
exercised  in  relation  to  such  part  or  district,  the  Secretary  of 
State  may  direct  that  such  part  or  district  shall  be  excepted  ; the 
authority  for  the  execution  of  the  Acts  in  the  remaining  part  or 
parts  of  the  parish  will  nevertheless  be  the  parish  council  where 
a council  is  elected  for  the  parish. 

11.  Where  any  of  the  places  for  which  a burial  board  might 
have  been  appointed  forms  a part  only  of  a rural  parish,  the 
Burial  Acts  may  be  adopted  for  such  part  by  a parish  meeting 
held  for  that  part.  The  persons  entitled  to  attend  and  vote  at 
such  meeting,  or  at  any  poll  consequent  thereon,  are  the  parochial 
electors  registered  in  respect  of  qualifications  in  that  part,  and 
the  provisions  ax^plicable  to  parish  meetings  for  the  whole  of  a 
parish,  including  the  i^rovisions  with  respect  to  the  convening  of 
a parish  meeting  by  parochial  electors,  shall  apply  as  if  the  part 
were  the  whole  parish.  If  the  Burial  Acts  are  adopted,  the 
parish  council  (if  any)  becomes  the  authority  for  their  execution 
in  the  part  for  which  they  have  been  adopted,  but  the  parish 
meeting  for  such  part  may  require  the  parish  council  to  appoint 
annually  to  exercise  its  powers  and  duties  under  those  Acts  a 
committee  consisting  partly  of  members  of  the  council  and 
partly  of  other  persons  representing  the  said  part  of  the  parish. 

12.  The  expenses  proposed  to  be  incurred  by  the  burial  autho- 
rity in  purchasing  and  laying  out  a burial  ground  in  pursuance 
of  their  powers  to  that  effect,  and  in  building  chapels,  &c., 
thereon,  must  be  sanctioned  by  the  parish  meeting,  and  to  pro- 
vide funds  for  meeting  such  expenses  the  parish  council  may, 
with  the  consent  of  the  county  council  and  the  Local  Government 
Board,  borrow  money  on  the  security  of  the  poor  rate  in  like 
manner,  and  subject  to  the  like  conditions  as  a local  authority 
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may  borrow  for  defraying  expenses  incurred  in  the  execution  of  Appendix, 
the  Public  Health  Acts. 

13.  The  parish  councils  of  two  or  more  parishes,  the  parish  s.  67. 

meetings  of  which  have  severally  adopted  the  Acts,  may  concur  15  & 16  Viet, 
in  providing  one  burial  ground  for  the  common  use  of  such 

parishes.  Por  this  purpose  the  councils  must  appoint  out  of 
their  respective  bodies  a joint  committee,  and  may  confer  on 
such  committee  any  powers,  excej)t  the  power  of  borrowing 
money  or  making  any  rate,  which  the  appointing  councils  might 
have  separately  exercised  under  the  Burial  Acts  in  relation  to 
their  own  parishes. 

Providing  of  Burial  Grounds. 

14.  By  the  Burial  Act,  1853,  power  was  given  to  the  Queen  in  Where 

Council,  upon  a representation  from  the  Secretary  of  State  to  approval  of^ 
such  effect,  to  order  that  no  new  burial  ground  shall  be  opened  state  to  the 
in  any  city  or  town  or  within  any  other  limits  save  with  the  site  is 
previous  approval  of  the  Secretary  of  State  ; and  it  has  been  the  ^ 

invariable  practice,  whenever  an  Order  in  Council  has  been  made  2^34  g 4^ 
for  discontinuing  burials  in  any  churchyard  or  burial  ground  in 

any  city,  town,  or  parish,  at  the  same  time  also  to  order  that  no 
new  burial  ground  shall  be  opened  within  such  limits  without 
such  previous  approval. 

15.  If,  therefore,  any  such  Order  in  Council  has  been  made 
affecting  any  parish  or  part  of  a parish,  the  burial  authority 
should  take  care  to  obtain  the  approval  of  the  Secretary  of  State 
for  the  site  of  the  new  burial  ground,  and  in  purchasing  land 

should  be  careful  to  contract  subject  to  such  approval.  A new  15  & 10  Viet, 
burial  ground  so  approved  cannot  be  afterwards  closed  by  any  c-  85,  s.  7. 
proceedings  under  the  Burial  Acts. 

16.  A parish  in  respect  of  which  no  such  Order  in  Council  has 
been  made,  and  in  which  the  Burial  Acts  have  been  adopted, 
may  provide  a burial  ground,  without  obtaining  the  approval  of 
the  Secretary  of  State  for  the  site.  In  the  absence  of  such 
approval,  however,  the  ground  would  be  liable  to  be  afterwards 
closed  by  Order  in  Council  under  the  Burial  Acts  ; or  if  an 
Order  in  Council  affecting  the  parish,  though  not  closing  the 
ground,  were  subsequently  made,  any  addition  to  the  ground 
which  might  be  found  necessary  after  the  making  of  the  Order 
would  require  the  approval  of  the  Secretary  of  State,  and  the 
fitness  of  the  original  site  would  be  a matter  which  would  require 
to  be  considered  before  such  approval  could  be  given.  It  is 
desirable,  therefore,  on  these  grounds,  and  also  as  a matter  of 
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15  & 16  Viet, 
c.  85,  s.  25. 


Division  into 
consecrated 
and  un  con- 
secrated 
parts  and 
allotment. 

15  & 16  Viet, 
c.  85,  s.  30. 

16  & 17  Viet, 
c.  134,  s,  7. 

18  & 19  Viet, 
c.  128,  8.  10. 
20  & 21  Viet, 
c.  81,  s.  3. 


Surplus  land. 
15  & 16  Viet, 
c.  85,  s.  28. 

18  & 19  Viet, 
c.  128,  s.  17. 


sanitary  precaution,  that  in  all  cases  tire  approval  of  the  Secretary 
of  State  should  be  secured  prior  to  the  purchase  of  the  land. 

17.  A burial  ground  may  be  situate  either  within  or  without 
the  limits  of  the  parish  or  parishes  for  which  it  is  provided  ; but 
the  burial  authority  are  bound  to  have  regard  to  the  conveniences 
of  access  thereto  from  the  parish  or  parishes  for  which  it  is 
provided. 

18.  It  is  required  by  law  that  a new  burial  ground  under  the 
Burial  Acts  shall  be  divided  into  consecrated  and  unconsecrated 
parts,  and  the  unconsecrated  part  shall  be  allotted  in  such 
manner  and  in  such  portions  as  may  be  sanctioned  by  the 
Secretary  of  State  ; except  (1)  where  such  new  burial  ground  is  at 
once  assimilated  to  the  parish  churchyard,  which  assimilation  can 
be  effected  if  the  parish  council,  or,  where  the  authority  is  a 
burial  board,  the  parish  meeting,  at  a meeting  specially  called  for 
the  purpose,  unanimously  resolve  that  such  new  ground  shall  be 
held  and  used  in  all  respects  as  the  existing  churchyard,  but  in 
that  case  another  ground  not  consecrated  may  be  provided  if 
action  for  the  purpose  be  taken  within  ten  years  ; or  (2)  where, 
with  the  approval  of  the  Secretary  of  State,  the  burial  authority 
provides  separate  and  distinct  grounds  to  be  used  respectively  as 
consecrated  and  unconsecrated  burial  grounds. 

19.  As  the  division  of  a new  burial  ground  into  consecrated 
and  un  consecrated  parts,  and  an  allotment  of  the  unconsecrated 
part  into  portions  should  depend  upon  an  approximate  estimate 
of  the  proportion  between  the  numbers  of  the  inhabitants  in  the 
parish  attached  to  the  Established  Church,  and  of  those  who  are 
Nonconformists,  distinguishing  amongst  the  latter  those  who, 
like  Jews  or  Roman  Catholics,  may  wish  for  a separate  allotment 
for  their  own  use,  it  is  desirable  that,  in  submitting  the  site  of  a 
new  burial  ground  for  the  approval  of  the  Secretary  of  State,  the 
burial  authority  should  at  the  same  time  submit  for  his  approval  a 
plan  showing  the  proposed  division  of  such  burial  ground  into 
consecrated  and  un  consecrated  portions,  and  also  the  jaroposed 
allotment,  if  any,  of  the  unconsecrated  portion  ; and,  if  there  be 
no  allotment  submitted,  that  it  should  be  explained  why  it 
appears  that  there  is  no  necessity  for  an  allotment. 

20-  If  a burial  authority,  from  the  exigencies  of  the  case,  find 
themselves  possessed  of  more  land  than  is  required  for  the  pur- 
poses of  a burial  ground  for  the  district,  they  may  either  sell  the 
superfluous  land  or  they  may  let  the  same  subject  to  the  approval 
of  the  Secretary  of  State,  and  subject  to  regulations  approved  by 
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Kim,  power,  however,  being  reserved  to  the  bnrial  authority  to  Appendix, 
resume  possession  upon  giving  six  months’  notice. 

In  cases  where  the  parish  council  is  the  burial  avithority,  the 
provisions  of  section  8 (2)  of  the  Local  Government  Act,  1894, 
will  apply,  but  not  in  substitution  for  the  above. 


21,  A burial  authority  may  build  a chapel  for  the  performance  16  & 16  Viet, 
of  burial  service  according  to  the  rites  of  the  Church  of  England, 
and  the  plans  of  such  chapel  are  subject  to  the  approval  of 
the  bishop. 


22.  If  they  build  such  chapel  the  burial  authority  are  bound  16  & 17  Viet, 
also  to  build  a chapel  on  the  unconsecrated  part  of  the  burial 
ground  for  the  performance  of  burial  service  by  Nonconformists, 
and  the  plans  of  such  unconsecrated  chapel  must  be  submitted 
for  the  approval  of  the  Secretary  of  State, 

2.3.  If,  however,  the  parish  council,  or,  in  a parish  not  having  is  & 19  Viet, 
a parish  council,  the  parish  meeting  resolve,  by  a majority  con-  c.  128,  s.  14. 
taining  not  less  than  three-fourths  of  its  members,  that  it  is 
unnecessary  and  undesirable  to  provide  such  unconsecrated 
chapel,  then  on  receiving  a representation  to  that  effect,  and 
on  being  satisfied  that  every  legal  notice  of  the  holding  of 
the  meetirg  of  such  authority  was  duly  given,  the  Secretary  of 
State  may  signify  his  opinion  in  the  same  sense  to  the  burial 
authority,  and  the  burial  authority  will  be  relieved  from  the 
obligation  to  provide  such  chapel. 

24.  If  the  burial  authority  determine  that  there  is  no  necessity 
to  provide  a chapel  on  the  consecrated  part  of  the  ground,  there 
is  nothing  to  prevent  their,  nevertheless,  jjroviding  a chaj)el  for 
the  unconsecrated  portion  of  the  ground,  and  it  is  held  that  in 
such  case  the  proviso  in  section  7 of  the  Act  16  & 17  Viet.  c.  134, 
is  not  applicable,  and  that  the  plans  do  not  require  the  approval 
of  the  Secretary  of  State. 


25.  The  burial  authority  fix  and  settle  fees  and  payments  Fees, 
in  respect  of  interments  and  other  services  connected  therewith  in 

the  new  burial  ground  subject  to  the  approval  of  the  Secretary  Viet, 

of  State.  c.  128,  s,  7. 

26.  Tlie  Secretary  of  State  requires  evidence  that  the  proposed 
scale  of  fees  has  been  published  in  the  district  to  which  it  applies, 
a sufficient  time  to  allow  of  objections  being  made.  Such  publi- 
cation should  be  by  advertisement  in  a local  newspaper,  and  by 
affixing  the  scale  of  fees  to  the  doors  of  all  churches  and  chapels 
in  the  district  for  not  less  than  three  weeks  before  application  is 
made  for  approval. 
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27.  The  scale  of  fees  submitted  for  approval  should  contain 
the  fees  payable  to  the  burial  authority  only,  and  should  be 
authenticated  by  the  signature  of  the  chairman. 

28.  Any  alteration  in  or  revision  of  an  approved  scale  of  fees 
must  be  similarly  submitted  for  the  approval  of  the  Secretary 
of  State. 

29.  The  fees  to  the  incumbent,  clerk,  and  sexton  are  provided 
for  separately  in  the  Burial  Acts,  and  should  not  appear  in  the 
table  submitted  for  the  approval  of  the  Secretary  of  State.  The 
burial  authority  has  no  power  to  fix,  settle,  or  exact  fees  or 
payments  in  respect  of  the  services  of  Nonconformist  ministers  in 
any  part  of  the  burial  ground. 

Whitehall. 

December^  1895. 
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CHARITIES. 


Circular  of  Charitt  Commissioners,  January,  1895. 
LOCAL  GOVERNMENT  ACT,  1894. 
Overseers  and  Churchwardens. 

Sir, 

I am  directed  by  the  Charity  Commissioners  to  request 
that,  in  order  to  secure  the  due  payment  to  trustees  of  charities 
of  the  dividends  on  stock  vested  in  the  official  trustees  of 
charitable  funds,  you  will  be  good  enough  to  cause  to  be  trans- 
mitted to  me,  at  this  office,  as  soon  as  conveniently  may  be  after 
its  adoption,  a copy  of  every  resolution  of  the  parish  council, 
appointing  trustees  of  a charity  in  the  place  of  overseers  or 
churchwardens  in  pursuance  of  section  14  (2)  of  the  above- 
mentioned  Act.  I am.  Sir, 

Your  obedient  servant, 

D.  R.  Fearon, 

Secretary. 

To  the  Clerk  of  the  Parish  Council,  (a) 


APPOINTMENT  OF  TRUSTEES. 


The  following  Memorandum  has  been  prepared  with  the 

VIEW  OF  CORRECTING  CERTAIN  MISAPPREHENSIONS  OF  THE 
SCOPE  AND  EFFECT  OP  THE  LoGAL  GOVERNMENT  ACT,  1894, 
WHICH  THE  Official  Correspondence  of  the  Charity 
Commissioners  on  the  working  of  the  Act  shows  to  be 
widely  prevalent. 

1.  Except  in  certain  special  cases,  the  Act  does  not,  by  its  own 
operation,  effect  any  change  in  the  constitution  of  the  trustees  or 
governing  bodies  of  charities,  the  action  of  the  parish  council  (or 
in  certain  cases  of  the  parish  meeting)  being  generally  required 
to  give  effect  to  the  changes  contemplated  by  the  Act. 


A similar  circular  and  memorandum  were  sent  to  chairmen  of 
parish  meetings. 
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Appendix.  2.  The  position  of  the  incumbent  of  a parish  as  ex-officio  trustee 


of  a charity,  whether  ecclesiastical  or  not,  is  not  affected  by  the 
Act  ; nor  is  the  position  of  any  other  ex-officio  trustee,  except  a 
churchwarden  or  an  overseer,  so  affected. 

3.  The  Act  empowers  a parish  council  to  appoint  trustees  of 
charities  of  a particular  class,  and  in  certain  specified  cases  (sec- 
tion 14  (2),  (3),  (4)  ).  Some,  but  not  all,  of  these  powers  are  given 
to  the  parish  meeting  of  a rural  parish  in  which  there  is  no  parish 
council  (section  19  (5)  ). 

4.  In  certain  cases,  indicated  in  section  14  (1),  the  trustees  of 
charitable  trusts  are  empowered  to  transfer,  with  the  approval  of 
the  Cliarity  Commissioners,  the  property  of  their  trust  to  the 
parish  council,  if  the  council  accept  the  transfer,  or  to  persons 
appointed  by  the  parish  council.  But  property  so  transferred 
will  remain  subject  to  the  same  trusts  as  heretofore. 

5.  Except  in  the  sjiecial  cases  referred  to  in  paragraph  1,  the 
only  direct  change  effected  by  the  Act  in  the  administration  or 
management  of  charities  by  trustees  is  that  enacted  by  sec- 
tion 14  (6)  in  respect  of  the  publication  of  the  accounts  of 
charities  and  of  the  names  of  the  Ijeneficiaries  of  dole  charities. 

6.  Subject  to  the  provision  mentioned  in  the  last  foregoing 
paragraph,  the  law  which  regulates  the  administration  of  their 
trust  by  trustees  of  charities  is  not  varied  by  the  Act,  and  trustees, 
whether  appointed  in  pursuance  of  the  Act  or  not,  are  bound  to 
administer  their  trust  in  accordance  with  that  law. 

7.  The  approval  or  allowance  of  the  Charity  Commissioners  is 
required  in  proceedings  taken  under  sub-sections  (1)  and  (3)  of 
section  14  of  the  Act,  but  it  is  not  required  for  proceedings  taken 
under  sub-sections  (2)  and  (4). 

8.  The  appointment  under  section  14  (2)  of  trustees  by  the 
parish  council  or  parish  meeting  in  the  jjlace  of  overseers  or 
churchwardens,  may  be  made  eithei  before  or  after  the  expiration 
of  the  term  of  office  of  the  overseers  or  churchwaidens  holding 
office  at  the  date  of  the  first  coUstitution  of  the  parish  council  or 
parish  meeting,  as  the  case  may  be. 


Charity  Commission, 

22nd  January,  1895. 


D.  R.  Fearon, 

Secretary. 


r 
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ELECTIONS. 


As  to  polls  consequent  on  parish  meetings  other  than  polls  for  the 
election  of  parish  councillors,  see  under  “ Polls, 

There  are  no  general  orders  at  present  in  force  relating 
to  the  ordinary  annual  elections  of  parish  councillors, 
district  councillors,  guardians,  and  London  vestrymen 
and  auditors,  those  issued  for  the  year  1896  being  now 
already  spent.  The  only  Election  Orders  now  in  force  are 
those  hereafter  set  out.  It  is  to  be  noticed  that  some 
of  these  orders  incorporate  the  general  orders  issued 
in  the  year  1894  relating  to  the  first  elections  under  the 
Act.  These  general  orders  (of  1894)  were  set  out  in  the 
last  edition  of  this  Work,  and  it  has  not  been  thought 
necessary  to  re-publish  them. 


PARISH  COUNCILLORS  (SMALL  PARISHES) 
FIRST  ELECTION  ORDER,  1895. 

{IQth  February , 1895.) 

To  the  County  Council  of  every  Adminis- 
trative County  in  England  and  Wales, 
except  the  Administrative  County  of 
London ; — 

To  the  Parish  Meeting  of  every  Rural  Parish  in 
England  and  Wales  having,  according 
to  the  Census  of  1891,  a population  of 
less  than  three  hundred  ; — 

And  to  all  others  whom  it  may  concern. 

Whekeas  by  sub-section  (1)  of  section  1 of  the  Local 
Government  Act,  1894,  it  is  enacted  that — 

“1.  (1.)  There  shall  be  a . . . . parish  council 

for  every  rural  parish  which  has  a population  of  three 
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Appendix,  hundred  or  upwards  : Provided  that  an  order  of  the 
county  council  in  pursuance  of  Part  III.  of  this  Act — 

“ {a.')  Shall,  if  the  parish  meeting  of  a rural  parish 
having  a population  of  one  hundred  or  upwards 
so  resolve,  provide  for  establishing  a parish 
council  in  the  parish,  and  may,  with  the  consent 
of  the  parish  meeting  of  any  rural  parish  having 
a population  of  less  than  one  hundred,  provide 
for  establishing  a parish  council  in  the  parish ; 
and 

“ (&.)  May  provide  for  grouping  a parish  with  some 
neighbouring  parish  or  parishes  under  a common 
parish  council,  but  with  a separate  parish 
meeting  for  every  parish  so  grouped,  so,  how- 
ever, that  no  parish  shall  be  grouped  without 
the  consent  of  the  parish  meeting  for  that 
parish.’' 

And  whereas  by  sub-sections  (1),  (2),  (5),  and  (6)  of 
section  3 of  the  said  Act  it  is  enacted  that — 

“ 3.  (1.)  The  parish  council  for  a rural  parish  shall  be 
elected  from  among  the  parochial  electors  of  that  parish 
or  persons  who  have  during  the  whole  of  the  twelve 
months  preceding  the  election  resided  in  the  parish,  or 
within  three  miles  thereof,  and  shall  consist  of  a chairman 
and  councillors,  and  the  number  of  councillors  shall 
be  such  as  may  be  fixed  from  time  to  time  by  the 
county  council,  not  being  less  than  five  nor  more  than 
fifteen. 

“ (2.)  No  person  shall  be  disqualified  by  sex  or  mar- 
riage for  being  elected  or  being  a member  of  a parish 
council. 

“ (5.)  The  parish  councillors  shall  be  elected  by  the 
parochial  electors  of  the  parish. 

“ (6.)  The  election  of  parish  councillors  shall,  subject 
to  the  provisions  of  this  Act,  be  conducted  according  to 
rules  framed  under  this  Act  for  that  purpose  by  the 
Liocal  Government  Board.” 
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And  whereas  by  sub-section  (4)  of  section  18  of  the  said  Appendix. 
Act  it  is  enacted  that — 

“ 18.  (4.)  In  a parish  divided  into  parish  wards  there 
shall  be  a separate  election  of  pailsh  councillors  for  each 
ward.” 

And  whereas  by  sub-sections  (1),  (2),  and  (3)  of  section  48 
of  the  said  Act  it  is  enacted  that — 

“ 48.  (1.)  The  election  of  a parish  councillor  shall  be 
at  a parish  meeting,  or  at  a poll  consequent  thereon. 

“ (2.)  Rules  framed  under  this  Act  by  the  Local 
Government  Board  in  relation  to  elections  shall,  not- 
withstanding anything  in  any  other  Act,  have  effect  as 
if  enacted  in  this  Act,  and  shall  provide,  amongst  other 
things, — 

“ (i.)  Bor  every  candidate  being  nominated  in  writing 
by  two  parochial  electors  as  proposer  and 
seconder  and  no  more  ; 

# * !»S=  * » 

“ (iii.)  For  preventing  an  elector  at  an  election  for  a 
parish  divided  into  parish  wards  from  sub- 
scribing a nomination  paper  or  voting  for  more 
than  one  ward ; 

“ (iv.)  For  fixing  or  enabling  the  county  council  to  fix 
the  day  of  the  poll  and  the  hours  during  which 
the  poll  is  to  be  kept  open,  so,  however,  that 
the  poll  shall  always  be  open  between  the  hours 
of  six  and  eight  in  the  evening  ; 

* «=  =» 

“ (vi.)  For  the  appointment  of  returning  officers  for  the 
elections.” 

“ (3.)  At  every  election  regulated  by  rules  framed  under 
this  Act,  the  poll  shall  be  taken  by  ballot,  and  the  Ballot 
Act,  1872,  and  the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884,  and  sections  seventy-foiir 
and  seventy-five  and  Part  IV.  of  the  Mimicipal  Corpo- 
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Appendix,  rations  Act,  1882,  as  amended  by  the  last-mentioned  Act 
(including  the  penal  provisions  of  those  Acts),  shall, 
subject  to  adaptations,  alterations,  and  exceptions  made 
by  such  rules,  apply  in  like  manner  as  in  the  case  of  a 
municipal  election.  Provided  that — 

“ (a.)  Section  six  of  the  Ballot  Act,  1872,  shall  apply  in 
the  case  of  such  elections,  and  the  returning 
officer  may,  in  addition  to  using  the  schools  and 
public  rooms  therein  referred  to  free  of  charge, 
for  taking  the  poll,  use  the  same,  free  of  charge, 
for  hearing  objections  to  nomination  papers  and 
for  counting  votes  ; and 

“ (6.)  Section  thirty-seven  of  the  Municipal  Elections 
(Corrupt  and  Illegal  Practices)  Act,  1884,  shall 
apply  as  if  the  election  were  an  election 
mentioned  in  the  First  Schedule  to  that 
Act.” 

And  whereas  by  section  49  of  the  said  Act  it  is  enacted 
that — 

“ 49.  Where  a parish  meeting  is  required  or  autho- 
rised in  pursuance  of  this  Act  to  be  held  for  a ward  or 
other  part  of  a parish,  then — 

“ (a.)  The  persons  entitled  to  attend  and  vote  at  the 
meeting,  or  at  any  poll  consequent  thereon, 
shall  be  the  parochial  electors  registered  in 
respect  of  qualifications  in  that  ward  or  part ; 
and 

“ (b.)  The  provisions  of  this  Act  with  respect  to  parish 
meetings  for  the  whole  of  a parish  .... 
shall  apply  as  if  the  ward  or  part  were  the 
whole  parish.” 

Now.  therefore,  We,  the  Local  Government  Board,  in 
pursuance  of  the  powers  given  to  Us  in  that  behalf,  do 
hereby  order  that,  until  we  otherwise  direct,  the  first 
election  of  parish  councillors  for  any  parish  having  a 
population  of  less  than  three  hundred  according  to  the 
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census  of  one  thousand  eight  hundred  and  ninety-one.  Appendix, 
in  the  following  cases,  namely — 

(1.)  Where  provision  for  the  establishment  of  a parish 
council  has  been  made  by  the  county  council  in 
pursuance  of  sub-section  (1)  {pi)  of  section  1 of 
the  Local  Government  Act,  1894  ; and 

(2.)  Where  the  parish  has  been  grouped  by  order  of 
the  county  council  with  a neighbouring  parish 
or  parishes  under  a common  parish  council  in 
pursuance  of  sub-section  (1)  (5)  of  section  1 of 
the  Local  Government  Act,  1894 ; 
shall,  subject  to  any  directions  which  may  be  given  by 
Us,  be  conducted  according  to  the  following  rules,  and 
such  rules  shall  be  observed  : — 

Day  and  Hour  of  Parish  Meeting  for  Election. 

1.  The  parish  meeting  for  the  election  shall  be  held 
on  such  day,  and  at  such  hour,  not  being  earlier  than 
six  o’clock  in  the  evening,  as  may  be  fixed  by  the  county 
council,  or,  in  default  of  the  county  council,  by  the  chair- 
man of  the  parish  meeting  ; Provided  that  the  day,  if 
fixed  by  the  chairman  of  the  parish  meeting,  shall  not  be 
later  than  one  month  from  the  date  of  the  order  issued 
by  the  county  council  under  sub-section  (1)  (a)  or  sub- 
section 1 (6)  of  section  1 of  the  Local  Government  Act, 

1894,  in  respect  of  the  parish. 

Notice  of  Parish  Meeting. 

2.  The  chairman  shall  give  public  notice  of  the  parish 
meeting  at  least  fourteen  days  before  the  date  fixed  for 
the  meeting,  and  such  notice  shall  be  in  the  Form  No.  1 
in  the  First  Schedule  to  this  Order,  or  in  a form  to  the 
like  effect. 

Nomination  Papers  to  he  Provided. 

3.  The  chairman  of  the  parish  meeting  shall  provide 
nomination  papers  for  the  office  of  parish  councillor. 

Any  parochial  elector  may  obtain  nomination  papers  from 
the  chairman  free  of  charge. 
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Appendix.  If  Chairman  is  unable  to  Act. 

4.  If  the  chairman,  from  illness  or  other  sufficient 
cause,  is  unable  to  discharge  the  duties  devolving  on  him 
under  the  foregoing  rules,  such  duties  shall  be  discharged 
by  the  overseers  of  the  parish. 

Nomination  of  Candidates. 

5.  (1.)  Each  candidate  for  election  as  a parish  coun- 
cillor shall  be  nominated  in  writing. 

(2.)  The  nomination  paper  shall  state  the  surname 
and  the  other  name  or  names  in  full  of  the  candidate  and 
his  place  of  abode  and  description,  and  whether  he  is 
qualified  as  a parochial  elector  or  by  residence.  It  shall 
be  signed  by  two  parochial  electors  of  the  parish,  or,  if 
the  parish  is  divided  into  wards  for  the  election  of  parish 
councillors,  of  the  ward,  as  proposer  and  seconder,  and  no 
more,  and  shall  state  their  respective  places  of  abode.  It 
shall  be  in  the  Form  set  out  in  the  notice  in  Form  No.  1 
in  the  First  Schedule  to  this  Order,  or  in  a form  to  the 
like  effect. 

(3.)  The  name  of  more  than  one  candidate  shall  not 
be  inserted  in  any  one  nomination  paper. 

(4.)  Any  parochial  elector  of  the  parish  may  sign  as 
many  nomination  papers  as  the  number  of  parish  coun- 
cillors to  be  elected  for  the  parish,  but  no  more,  except 
that  if  the  parish  is  divided  into  wards  for  the  election 
of  parish  councillors,  a parochial  elector  shall  not  sign 
nomination  papers  for  more  than  one  ward,  and  shall 
not  sign  a larger  number  of  nomination  papers  than 
the  number  of  parish  councillors  to  be  elected  for  the 
ward. 

(5.)  If  any  parochial  elector  shall  sign  a larger^number 
of  nomination  papers  than  the  number  of  parish  coun- 
cillors to  be  elected  for  the  parish  or  ward,  such  of  the 
nomination  papers  signed  by  him  as  are  first  received  by 
the  chairman  of  the  parish  meeting,  up  to  the  number 
of  parish  councillors  to  be  so  elected,  shall  alone  be 
valid. 
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Nomination  Papers  to  he  handed  to  Chairman  at  Meeting.  Appendix. 

6.  The  chairman  of  the  parish  meeting  held  for  the 
election  shall  ask  at  the  meeting  that  nomination  papers 
be  handed  in  to  him,  and  they  shall  be  handed  in  accord- 
ingly. He  shall  number  them  in  the  order  in  which  they 
are  received  by  him  ; and  the  first  valid  nomination  paper 
received  by  him  for  a candidate  shall  be  deemed  to  be  the 
nomination  of  that  candidate. 

If  Chairman  is  a Candidate. 

7.  If  the  chairman  is  nominated  for  election,  and  he 
does  not  forthwith  withdraw  his  candidature,  he  shall 
call  upon  the  meeting  to  elect  some  other  person  as 
chairman.  The  meeting  shall  forthwith  proceed  to  elect 
some  other  person  as  chairman  of  the  meeting,  and  as 
soon  as  such  other  person  is  elected  he  shall  become  the 
chairman  of  the  meeting,  and  the  original  chairman  shall 
vacate  the  chair. 

Dealing  with  Nomination  Papers  hy  Chairman. 

8.  (1.)  When  it  shall  appear  to  the  chairman  that  all 
the  nomination  papers  have  been  handed  in,  and  not  less 
than  fifteen  minutes  shall  have  elapsed  since  he  took  the 
chair,  he  shall  state  to  the  meeting  the  names  of  the 
candidates  in  the  alphabetical  order  of  their  surnames, 
and  also  their  places  of  abode  and  descriptions,  and  the 
names  and  places  of  abode  of  their  proposers  and 
seconders.  Before  making  such  statement,  the  chairman 
shall,  as  regards  each  candidate,  decide  whether  he  has 
been  nominated  by  a valid  nomination  paper.  After  such 
statement  has  been  made,  no  other  nomination  papers 
shall  be  received,  except  as  provided  by  paragraphs  (2)  and 
(3)  of  rule  10.  The  decision  of  the  chairman  that  a nomi- 
nation paper  is  valid,  that  is  to  say,  that  it  has  been  pro- 
perly filled  up  and  signed  by  two  parochial  electors,  shall 
be  final  and  shall  not  be  questioned  in  any  proceeding 
whatever. 

(2.)  If  the  chairman  shall  decide  that  a nomination 
paper  is  invalid,  he  shall  forthwith  put  a note  on  the 
nomination  paper  to  this  effect,  stating  the  grounds  of  his 


i 


I 

I 

S’ 


■S' 

' % 

.■  r.-"- 


320 


Appendix. 


Appendix,  decision,  and  shall  sign  such  note  and  state  the  effect  of 
it  to  the  meeting. 

Q'liestions  to  Candidates. 

9.  After  making  the  statement  referred  to  in  rule  8, 
the  chairman  shall  give  opportunity  for  putting  questions 
to  such  of  the  candidates  as  have  been  duly  nominated 
and  are  present  at  the  meeting,  and  for  receiving  expla- 
nations from  them. 

Withdrawal  of  Candidates. 

10.  (1.)  Before  the  names  of  the  candidates  are  put  to 
the  meeting,  or  if,  under  rule  11,  the  names  are  not 
required  to  be  put  to  the  meeting,  before  the  chairman 
declares  the  names  of  the  candidates  elected,  any  can- 
didate may  withdraw  his  candidature.  Any  such  with- 
drawal shall  be  in  writing  signed  by  the  candidate,  and 
shall  be  handed  to  the  chairman  ; or  if  the  candidate  is 
present  at  the  meeting,  he  may  by  word  of  mouth  declare 
that  he  withdraws  his  candidature,  and  the  chairman 
shall  thereupon  write  “ candidature  withdrawn  ” on  the 
back  of  the  nomination  paper,  and  the  candidate  shall 
sign  his  name  or  initials  thereto.  Except  as  aforesaid, 
no  candidature  shall  be  withdrawn  at  the  meeting. 

(2.)  Provided  that  if  by  such  withdrawals  the  number 
of  candidates  is  reduced  below  the  number  of  persons  to 
be  elected  the  chairman  shall,  if  desired  by  any  parochial 
elector  present  at  the  meeting,  allow  a reasonable  time 
at  the  meeting  during  which  further  nomination  papers 
may  be  handed  in  to  him. 

(3.)  If  any  such  further  nomination  papers  are  handed 
in  to  the  chairman,  he  shall  make  a statement  to  the 
meeting  with  regard  to  them,  and  shall  decide  as  to  their 
validity,  as  provided  by  rule  8 with  reference  to  the 
nomination  papers  first  received ; and  if  any  of  the 
candidates  so  nominated  are  decided  by  him  to  have 
been  duly  nominated,  he  shall  give  opportunity  for 
putting  questions  to  such  of  them  as  are  present  at  the 
meeting  and  for  receiving  explanations  from  them.  The 
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provisions  of  paragraph.  (1)  of  this  rule  shall  also  apply  Appendix, 
to  such  candidates. 

If  Number  of  Candidates  does  not  exceed  Number  of 
Persons  to  be  elected. 

11.  If  the  candidates  (including  those  whose  nomi- 
nations are  handed  in  under  paragraphs  (2)  and  (3)  of 
rule  10)  whose  nominations  respectively  the  chairman 
decides  to  be  valid,  and  whose  respective  candidatures 
are  not  withdrawn,  are  not  more  in  number  than  the 
persons  to  be  elected,  such  candidates  shall  be  deemed  to 
be  duly  elected,  and  shall  be  declared  by  the  chairman 
to  be  elected. 

If  Number  of  Candidates  exceeds  Number  of  Persons 

to  be  elected. 

12.  If  the  candidates  (including  those  whose  nomina- 
tions are  handed  in  under  paragraphs  (2)  and  (3)  of 
rule  10)  whose  nominations  respectively  the  chairman 
decides  to  be  valid,  and  whose  respective  candidatures  are 
not  withdrawn,  are  more  in  number  than  the  persons  to  be 
elected,  the  chairman  shall  put  separately  to  the  meeting 
the  names  of  the  several  candidates  in  the  alphabetical 
order  of  their  surnames,  and  shall  take  the  votes  by  show 
of  hands  in  favour  only  of  each  candidate. 

13.  The  chairman  shall  count  the  votes  given  in  favour 
only  of  each  candidate,  and  when  the  names  of  all  the 
candidates  have  been  put  to  the  meeting  and  the  votes  in 
their  favour  have  been  taken  and  counted,  he  shall  state 
to  the  meeting  the  number  of  votes  given  for  each  can- 
didate, and  that,  subject  to  a poll  being  demanded,  and 
the  demand  not  being  withdrawn,  he  declares  to  be 
elected  the  candidates  (up  to  the  total  number  to  be 
elected)  whom  he  names  and  who  have  obtained  the 
largest  number  of  votes. 

Poll  may  be  Demanded. 

11.  The  chairman  shall  then  state  to  the  meeting  that 
a poll  may  be  demanded  at  any  time  before  the  close  of 
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Appendix,  the  meeting  by  any  parochial  elector  present  thereat,  and 
shall  ask  whether  a poll  is  demanded. 

15.  (1.)  After  the  chairman  has  made  such  statement 
as  is  mentioned  in  rule  13,  he  shall  allow  at  least  ten 
minutes  to  elapse  before  the  meeting  is  closed,  and  at 
any  time  before  the  close  of  the  meeting,  any  parochial 
elector  may  demand  that  a poll  shall  be  taken  as  to 
which  of  the  persons  whose  names  have  been  put  to  the 
meeting  by  the  chairman  shall  be  elected,  and,  subject  to 
rule  23,  a poll  shall  be  taken  accordingly,  unless  the 
demand  for  a poll  is  withdrawn  at  any  time  before  the 
close  of  the  meeting. 

(2.)  The  business  of  the  meeting  shall  be  completed 
without  adjournment,  and  when  the  ten  minutes  or  such 
longer  time  after  the  statement  mentioned  in  rule  14  as 
shall  be  allowed  for  a demand  of  a poll  to  be  made  has 
elapsed,  and  the  business  relating  to  the  election  has 
been  completed,  the  meeting  shall  be  closed. 

Certificate  of  Chairman. 

16.  The  chairman  shall  certify  under  his  hand  the 
names  and  place  of  abode  of  each  of  any  candidates 
declared  by  him  to  be  elected  under  rule  11,  or,  in  case 
a poll  was  not  demanded,  or  if  it  was  demanded,  the 
demand  was  withdrawn,  the  names  and  place  of  abode 
of  each  of  any  candidates  declared  by  him  to  be  elected 
under  rule  13.  Such  certificate  shall  be  in  the  Form  No.  2 
in  the  First  Schedule  to  this  Order,  or  in  a form  to  the 
like  effect. 

Candidates  to  he  informed  of  their  Nomination. 

17.  If  a poll  is  demanded,  and  the  demand  is  not 
withdrawn  at  the  meeting,  the  chairman  shall,  on  the 
day  after  the  meeting,  send  notice  by  post  or  otherwise 
to  each  candidate  whose  name  has  been  put  to  the 
meeting  that  he  has  been  nominated,  and  that  a poll 
has  been  demanded. 

If  no  Poll,  Chairman's  Declaration  Final. 

18.  If  a poll  is  not  demanded,  or  the  demand  for  a poll 
is  withdrawn,  the  declaration  of  the  chairman  as  to  the 
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election  of  tlie  candidates  wlio  have  received  the  largest 
number  of  votes  shall  be  final,  and  shall  not  be  ques- 
tioned in  any  proceeding  whatever  on  tbe  ground  that 
the  persons  declared  to  be  elected,  or  any  of  them,  were 
not  duly  elected  by  a majority  of  lawful  votes. 

If  no  Poll,  Names  of  Persons  Elected  to  he  Published. 

19.  If  a poll  is  not  to  be  taken,  the  chairman  shall,  as 
early  as  practicable  after  the  meeting,  by  public  notice, 
publish  his  certificate  under  rule  16  of  the  names  and 
place  of  abode  of  each  of  the  persons  elected. 

Eeturning  Officer. 

20.  (1.)  The  returning  officer  shall  be  the  chairman  of 
the  parish  meeting  at  which  the  poll  is  demanded. 

(2.)  If  the  chairman  is  unwilling  to  act  as  returning 
officer,  or  if  from  illness  or  other  sufficient  cause  he  is 
unable  so  to  act,  he  shall  appoint  some  other  person  to 
act  as  returning  officer  or  to  perform  such  of  the  duties 
of  the  returning  officer  as  then  remain  to  be  performed, 
as  the  case  may  be. 

(3.)  The  returning  officer  shall  appoint  an  office  in  the 
parish  or  in  some  place  near  thereto  for  the  purposes  of 
the  election. 

(4.)  If  the  chairman  does  not  act  as  returning  officer 
he  shall  before  two  o’clock  in  the  afternoon  of  the  day 
next  but  one  after  the  meeting,  if  a poll  was  demanded, 
and  the  demand  was  not  withdrawn,  cause  to  be  delivered 
at  the  office  of  the  returning  officer,  a statement  in 
writing  under  his  hand  of  the  names  of  the  candidates  in 
respect  of  whom  the  poll  is  to  be  taken,  with  the  first  valid 
nomination  paper  of  each  such  candidate  annexed  thereto. 
He  shall  at  the  same  time  forward  to  the  returning 
officer  the  other  nomination  papers,  and  inform  him  of 
the  names  of  any  of  the  candidates  whose  nominations 
he  decided  to  be  invalid,  or  whose  candidature  was  with- 
drawn at  the  meeting. 
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Appendix. 

Appendix.  Day  and  Sours  of  Poll. 

21.  (1.)  The  poll,  if  any,  shall  be  held  on  such  date 
as  may  be  fixed  by  the  returning  officer : Provided  that  a 
period  of  fourteen  days  shall  be  allowed  to  elapse  between 
the  date  of  the  parish  meeting  and  the  date  fixed  for 
the  poll. 

(2.)  The  hours  during  which  the  poll  shall  be  open  shall 
be  such  as  shall  be  fixed  by  the  county  council  by  any 
general  or  special  order  in  force  in  the  parish  relating  to 
the  hours  during  which  polls  for  the  election  of  parish 
councillors  shall  be  open,  so,  however,  that  the  poll  shall 
always  be  open  between  the  hours  of  six  and  eight  in 
the  evening. 

(3.)  If  no  such  order  is  in  force  in  the  parish,  the  poll 
shall  be  open  between  the  hours  prescribed  by  the  county 
council  by  any  general  order  for  the  time  being  in  the 
parish  relating  to  the  hours  during  which  polls  other 
than  those  relating  to  the  election  of  parish  councillors 
shall  be  open,  and  in  default  of  any  such  order  then 
between  the  hours  of  four  o’clock  in  the  afternoon  and 
eight  o’clock  in  the  evening. 

Polling  Places  and  Stations. 

22.  (1.)  The  situation  of  each  polling  place  and  polling 
station  shall  be  determined  by  the  returning  officer ; but 
unless  the  county  council  by  any  general  or  special  order 
otherwise  direct,  there  shall  be  only  one  polling  place  and 
one  polling  station  for  the  parish. 

(2.)  No  premises  licensed  for  the  sale  of  intoxicating 
liquor  shall  be  used  for  a polling  place. 

Withdrawal  of  Candidates  after  Meeting'. 

23.  Any  candidate  whose  name  has  been  put  to  the 
parish  meeting  may,  not  later  than  the  fourth  day  after 
the  date  of  the  parish  meeting  withdraw  his  candidature 
by  delivering  or  causing  to  be  delivered  at  the  office  of  the 
returning  officer  a notice  in  writing  of  such  withdrawal, 
signed  by  him. 
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If  Numher  of  Candidates  is  reduced  to  Number  of  Persons  Appendix. 

to  be  Elected. 

24.  (1.)  If  by  the  withdrawal  of  any  candidates  as 
provided  by  rule  23,  the  number  of  candidates  is  reduced 
to  a number  not  exceeding  the  number  of  persons  to  be 
elected,  or  if  the  number  of  candidates  is  otherwise  so 
reduced,  the  returning  officer  shall  give  public  notice  in 
the  parish  to  this  effect,  stating  that  no  poll  will  be  held, 
and  declaring  the  remaining  candidates  to  be  elected. 

(2.)  The  returning  officer,  if  he  was  not  chairman  of  the 
parish  meeting,  shall  forthwith  send,  by  post  or  otherwise, 
a copy  of  such  notice  to  such  chairman.  The  returning 
officer  shall  send  a copy  of  the  notice  to  each  of  the 
persons  whom  he  shall  have  declared  to  be  elected. 

(3.)  The  notice  shall  be  in  the  Form  No.  3 in  the  First 
Schedule  to  this  Order,  or  in  a form  to  the  like  effect. 

Notice  of  the  Poll. 

25.  (1.)  If  a poll  has  to  be  taken,  the  returning  officer 
shall,  five  clear  days  at  least  before  the  day  fixed  for  the 
same,  give  public  notice  thereof.  The  notice  shall 
specify — 

(a.)  The  day  and  hours  fixed  for  the  poll ; 

(6.)  The  number  of  parish  councillors  to  be  elected ; 

(c.)  The  names,  place  of  abode,  and  description  of 
each  candidate  whose  name  was  put  to  the 
parish  meeting,  and  who  has  not  since  with- 
drawn his  candidature ; 

(d.)  The  names  of  the  proposer  and  seconder  who 
signed  the  nomination  paper  of  each  candidate  ; 
and 

(e.)  The  situation  and  allotment  of  the  polling  place 
or  places,  and  if  there  shall  be  more  than  one 
polling  place  or  polling  station,  the  description 
of  the  persons  entitled  to  vote  at  each  polling 
place  and  polling  station. 

(2.)  The  notice  shall  be  in  the  Form  No.  4 in  the  First 
Schedule  to  this  Order,  or  in  a form  to  the  like  effect. 
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Presiding  Officers. 

26.  (1.)  If  there  is  only  one  polling  station  the  return- 
ing officer  shall  preside  at  such  station.  If  there  is  more 
than  One  polling  station,  the  returning  officer  shall 
preside  at  one  station,  and  shall  appoint  some  person  to 
preside  at  the  other  polling  stations.  The  person  pre- 
siding at  any  polling  station  shall  be  called  the  presiding 
officer. 

(2.)  Provided  that  in  making  appointments  under  this 
rule,  the  returning  officer  shall,  as  far  as  practicable, 
secure  the  services  of  suitable  persons  resident  in  the 
parish,  so  as  to  diminish  expense. 

Compartments  of  Polling  Stations — Ballot  Papers. 

27.  The  returning  officer  shall  furnish  every  polling 
station  with  such  number  of  compartments  in  which  the 
voters  can  mark  their  votes  screened  from  observation, 
and  shall  furnish  each  presiding  officer  with  such  number 
of  ballot  papers  as  may  be  necessary  for  effectually  taking 
the  poll  at  the  election. 

Polling  Agents. 

28.  If  there  are  only  two  candidates,  each  of  them 
may,  in  writing,  appoint  a polling  agent  for  each  polling 
station,  who  may  be  paid  or  unpaid.  If  there  are  more 
than  two  candidates,  any  number  of  them,  being  not 

ess  than  one-third  of  the  whole  number  of  candidates, 
may,  in  writing,  appoint  one  polling  agent  for  each  polling 
station,  who  may  be  paid  or  unpaid.  Any  such  appoint- 
ment shall  be  delivered  at  the  office  of  the  returning 
officer  not  less  than  two  clear  days  before  the  day  of 
the  poll.  Except  as  aforesaid,  no  polling  agent,  whether 
paid  or  unpaid,  shall  be  appointed  for  the  purposes  of 
the  election. 

Questions  to  Elector. 

29.  (1.)  The  presiding  officer  may,  and  if  required  by 
any  parochial  elector  of  the  parish,  or  any  polling  agent 
appointed  under  rule  28,  shall  put  to  any  elector  at  the 
time  of  his  applying  for  a ballot  paper,  but  not  after- 
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wards,  the  following  questions,  or  one  of  them,  and  no 
other  : — 

(a.)  Are  you  the  person  entered  in  the  parochial 
register  for  this  parish  [or  ward]  as  follows 
{read  the  whole  entry  from  the  register']  . 

{b.)  Have  you  already  voted  at  the  present  election 
for  parish  councillors  for  this  parish  [addy  in 
case  of  an  election  for  a ward,  in  this  or  any 
other  ward]. 

(2.)  A person  required  to  answer  either  of  these  ques- 
tions shall  not  receive  a ballot  paper  or  be  permitted  to 
vote,  until  he  has  answered  it. 

Counting  the  Votes. 

30.  The  returning  of&cer  shall  count  the  votes  in  the 
parish  or  in  some  place  near  thereto  as  soon  as  practi- 
cable after  the  close  of  the  poll. 

Equality  of  Votes. 

31.  If  an  equality  of  votes  is  found  to  exist  between 
any  of  the  candidates,  and  the  addition  of  a vote  would 
enable  any  of  such  candidates  to  be  declared  elected,  the 
returning  of&cer  may,  if  a parochial  elector  of  the  parish, 
give  such  additional  vote  in  writing,  but  shall  not  other- 
wise be  entitled  to  vote  at  the  election.  If  in  such  a case 
the  returning  officer  is  not  a parochial  elector  of  the 
parish,  or  he  is  unwilling  to  vote,  he  shall  determine  by 
lot  which  of  the  candidates  whose  votes  are  equal  shall 
be  elected. 

Declaration  of  Result  of  Poll. 

32.  (1.)  The  declaration  of  the  result  of  the  poll  shall 
be  in  the  Form  No.  5 in  the  First  Schedule  to  this  Order, 
or  in  a form  to  the  like  effect. 

(2.)  The  returning  officer  making  the  declaration  shall 
forthwith  cause  a copy  of  it  to  be  affixed  on  the  front  of 
the  building  in  which  the  votes  have  been  counted,  and 
another  copy  to  be  sent,  by  post  or  otherwise,  to  the 
chairman  of  the  pai’ish  meeting  held  for  the  election,  if 
he  was  not  himself  chairman. 
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(3).  The  returning  officer  shall  cause  public  notice  to  be 
given  of  the  result  of  the  poll  as  declared. 

Application  and  Adaptation  of  IBallot  Act,  1872. 

33.  The  provisions  of  the  Ballot  Act,  1872,  which,  with 
adaptations  and  alterations,  are  set  out  in  the  Second 
Schedule  to  this  Order,  and  only  such  provisions  of  that 
Act,  shall,  subject  to  such  adaptations  and  alterations, 
apply  to  the  election  in  like  manner  as  in  the  case  of  a 
municipal  election  : Provided  that  such  application  shall 
be  subject  to  the  provisions  of  this  Order. 

Adaptation  of  Miinicipal  Corporations  Act,  1882. 

34.  (1.)  The  provisions  of  Sections  74  and  75  of  the 
Municipal  Corporations  Act,  1882,  which,  with  adapta- 
tions and  alterations,  are  set  out  in  the  Third  Schedule 
to  this  Order,  shall,  subject  to  such  adaptations  and 
alterations,  apply  to  the  election. 

(2.)  In  the  application  to  the  election  of  Part  IV.  of  the 
Municipal  Corporations  Act,  1882  (relating  to  corrupt 
practices  and  election  petitions),  as  amended  by  the 
Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act, 
1884,  the  following  adaptations  and  alterations  shall  have 
effect  : — 

(a.)  Such  application  shall  be  subject  to  the  provisions 
of  this  Order. 

(5.)  Eeferences  to  the  election  of  parish  councillors 
shall  be  deemed  to  be  substituted  for  references 
to  a municipal  election,  or  to  an  election  to  a 
corporate  office.  “ Parish,”  and  in  section  93  (2) 
“ poor  law  union,”  shall  be  deemed  to  be 
substituted  for  “borough,”  “poor  rate  of  the 
parish  ” shall  be  substituted  for  “ borough  fund 
or  borough  rate,”  the  returning  officer  shall  be 
substituted  for  the  town  clerk,  and  “voter” 
shall  mean  a parochial  elector  or  a person  who 
votes  or  claims  to  vote  at  an  election  of  parish 
councillors. 
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(c.)  In  the  application  of  sub-section  (2)  of  section  89,  Appendix, 
such  sub-section  shall  be  adapted  and  altered  so 
as  to  read  as  follows  : — 

“ (2.)  The  security  shall  be  to  the  amount  of 
fifty  pounds,  unless  in  any  case  the 
High  Court  or  a judge  thereof,  on 
summons,  order  that  the  same  be  to  a 
lesser  amount,  or  to  a larger  amount 
not  exceeding  three  hundred  pounds, 
and  shall  be  given  in  the  prescribed 
manner  either  by  a deposit  of  money 
or  by  recognizance  entered  into  by  not 
more  than  four  sureties,  or  partly  in 
one  way  and  partly  in  the  other.” 

(3.)  For  the  purposes  of  Section  88  (2),  the  chairman 
of  the  parish  meeting  held  for  the  election  shall,  as 
regards  any  election  at  which  a demand  for  a poll  has 
not  been  made,  or  if  made  has  been  withdrawn,  be 
deemed  to  be  the  returning  officer. 

Ada'ptation  of  the  Municipal  Elections  {Corruyt  and 
Illegal  Practices)  Act,  1884. 

35.  In  the  application  of  the  Municipal  Elections  (Cor- 
rupt and  Illegal  Practices)  Act,  1884,  to  the  election  the 
following  provisions  shall  have  effect  : — 

(1.)  Such  application  shall  be  subject  to  the  provisions 
of  this  Order. 

(2.)  The  expressions  “ parish  or  ward  of  a parish,” 

“ returning  officer  of  parish  council,”  and 
“ poor  rate  ” shall  be  deemed  to  be  substituted 
in  the  Act  for  “borough  or  ward”  “town 
clerk,”  and  “ borough  fund  or  rate  ” respectively. 

(3.)  The  expression  “ corporate  office  ” in  the  Act  shall 
mean  “ the  office  of  parish  councillor,”  and  “a 
municipal  election  ” shall  mean  “ an  election  of 
parish  councillors,”  and  the  expressions  “ muni- 
cipal election  court,”  “ municipal  election  list,” 
and  “municipal  election  petition  ” shall  be  con- 
strued accordingly. 
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(4.)  So  much  of  section  13  of  the  Act  as  permits  one 
polling  agent  to  be  employed  in  each  polling 
station  shall  not  apply,  except  so  far  as  the 
employment  of  polling  agents  is  permitted  by 
rule  28  of  this  Order. 

(5.)  An  election  petition  complaining  of  the  election 
on  the  ground  of  an  illegal  practice  may  be 
presented  at  any  time  within  six  weeks  after 
the  day  of  election. 

(6.) A petition  relating  to  the  election  of  a parish 
councillor  may  be  tried  at  any  place  within 
the  poor  law  union  in  which  the  parish  is 
situate. 

(7.)  Section  37  of  the  Act  shall  be  read  as  if  a reference 
to  an  election  of  parish  councillors  was  sub- 
stituted for  a reference  to  any  of  the  elections 
mentioned  in  the  First  Schedule  to  the  Act. 

When  Parish  Councillors  come  into  Office. 

36.  The  persons  elected  as  parish  councillors  shall 
come  into  office  and  hold  their  first  meeting  on  the  dates 
fixed  by  the  county  council,  or  if  no  dates  shall  be  so 
fixed  for  such  persons  coming  into  office,  then  if  no  poll 
has  been  taken,  such  persons  shall  come  into  office  at  the 
expiration  of  seven  days  from  the  date  of  the  certificate 
of  the  chairman  of  the  parish  meeting,  as  to  the  persons 
elected,  or,  if  a poll  is  taken,  then  at  the  expiration  of 
seven  days  from  the  date  of  the  declaration  of  the  result 
of  the  poll  by  the  returning  officer.  Subject  to  any 
directions  given  by  the  county  council,  the  returning 
officer,  or,  if  there  was  no  poll,  the  chairman  of  the 
parish  meeting  held  for  the  election,  shall  convene  the 
first  meeting  of  the  parish  council,  and  shall  fix  the  hour 
and  place  of  such  meeting  on  some  day  not  later  than 
seven  days  after  the  date  on  which  the  parish  councillors 
come  into  office. 

Expenses. 

37.  Any  expenses  properly  incurred  by  the  chair- 
man of  any  parish  meeting  in  the  execution  of  this  Order 
shall  be  deemed  to  be  part  of  the  expenses  of  the  parish 
meeting,  and  shall  be  defrayed  accordingly. 
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If  Parish  in  more  than  one  County. 

38.  If  a parish  is  situate  in  more  than  one  administra- 
tive county,  it  shall,  for  the  purposes  of  this  Order,  be 
deemed  to  be  wholly  situate  in  the  county  which, 
according  to  the  census  of  one  thousand  eight  hundred 
and  ninety-one,  contains  the  larger  part  of  its  population. 

Wards. 

39.  (1.)  If  the  parish  is  divided  into  wards  for  the 
election  of  parish  councillors,  the  foregoing  rules  shall 
apply  to  each  of  such  wards  as  if  it  were  a parish. 

(2.)  Provided  that  if  the  parish  is  so  divided,  an 
elector  shall  not  be  permitted  to  vote  in  more  than  one 
ward. 

Publication  of  Notices. 

40.  Any  public  notice  required  by  this  Order  shall  be 
given  by  posting  the  same  on  or  near  the  principal  door 
of  each  church  and  chapel  in  the  parish,  and  in  some  con- 
spicuous place  or  places  within  the  parish. 

Mark  instead  of  Signature. 

41.  In  place  of  any  signature  required  by  this  Order,  it 
shall  be  sufficient  for  the  signatory  to  affix  his  mark, 
if  the  same  is  witnessed  by  two  parochial  electors. 

Misnomer. — Inaccurate  Descriy  tions . 

42.  No  misnomer,  or  inaccurate  description  of  any 
person  or  place  named  in  any  notice  or  nomination 
paper  under  this  Order,  shall  hinder  the  full  operation 
of  such  notice  or  paper  with  respect  to  that  person  or 
place,  provided  the  description  of  that  person  or  place 
is  such  as  to  be  commonly  understood. 

Title  of  Order. 

43.  This  Order  may  be  cited  as  the  “ Parish  Coun- 
cillors (Small  Parishes)  Pirst  Election  Order,  1895.” 
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FIRST  SCHEDULE. 


Form  No.  1. 


Notice  of  JParish  Meeting. 

[This  notice  must  be  published  at  least  fourteen  days  before  the  date 
fixed  for  the  meeting.] 

Parish  of  [_or  ward  of  the  parish  of  ]. 

1.  Notice  is  hereby  given  that  a parish  meeting  for  the  above-named 

parish  \_or  ward]  will  be  held  at  on  the  day 

of  , one  thousand  eight  hundred  and  ninety-  at* 

o’clock  in  the  evening. 

2.  The  business  to  be  transacted  at  the  meeting  will  be  the  election 
of  parish  councillors. 

3.  The  number  of  parish  councillors  to  be  elected  at  the  meeting  isf 

4.  Each  candidate  for  election  as  a parish  councillor  must  be 
nominated  in  writing,  and  the  nomination  paper  must  be  handed  in  at 
the  parish  meeting. 

5.  A parochial  elector  may  sign  nomination  papers,  but 

no  more. 

J A parochial  elector  must  not  sign  a nomination  paper  for  more 
than  one  ward,  or  for  a ward  for  which  he  is  not  registered  in 
respect  of  a qualification  in  that  ward. 

6.  Forms  of  nomination  paper  may  be  obtained,  free  of  charge,  from 
me  at 

7.  The  nomination  paper  must  be  in  the  following  form  or  in  a form 
to  the  like  effect  : — 

Form  of  Nomination  Paper. 

Election  of  parish  councillors  for  the  parish  of  \^or  for  the 
ward  of  the  parish  of  ] , in  the  year  189  . 

We,  the  undersigned,  being  respectively  parochial  electors  of  the  said 


* Insert  hour  of  meeting,  not  being  earlier  than  six  o’clock. 

•j*  Insert  number  of  parish  councillors  to  be  elected  for  the  parish  or 
ward. 

J Insert  this  only  when  the  notice  relates  to  a ward. 
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parish,  [or  ward]  do  hereby  nominate  the  under-mentioned  person  as  a 
candidate  at  the  said  election. 


Names  of  Candidate. 

Place  of 
Abode. 

3. 

Description. 

4. 

Whether 
qualified  as 
Parochial 
Elector  or  by 
Residence. 

5. 

Surname 

1. 

Other  Names 
in  full. 

2. 

Signature  of  Proposer 
Place  of  Abode  


Signature  of  Seconder 
Place  of  Abode 


Instruotions  for  filling  up  Nomiyiafion  Paper* 

1.  The  surname  of  only  one  candidate  for  election  must  be  inserted 
in  column  1. 

2.  The  other  names  of  the  candidate  must  be  inserted  in  full  in 
column  2. 

3.  Insert  in  column  3 the  place  of  abode  of  the  candidate. 

4.  In  column  4 state  the  occupation,  if  any,  of  the  candidate.  If 
the  candidate  has  no  occupation  insert  some  such  description  as 
“ gentleman,”  or  “ married  woman,”  or  ‘‘  spinster,”  or  ‘‘  widow,”  as  the 
case  may  be. 

5.  If  the  candidate  is  a parochial  elector  of  the  parish  (that  is,  if  his 
or  her  name  is  registered  in  the  register  of  parochial  electors  of  the 
parish)  insert  in  column  5 parochial  elector.”  If  the  candidate  is  not 
a parochial  elector  of  the  parish,  but  he  or  she  has,  during  the  whole 
of  the  twelve  months  preceding  the  election,  resided  in  the  parish  or 
within  three  miles  of  it,  insert  in  column  5 “ residence.”  If  the  candidate 
is  a parochial  elector  of  the  parish,  and  has  also,  during  the  whole  of 
the  twelve  months  preceding  the  election,  resided  in  the  parish  or  within 
three  miles  of  it,  it  will  be  sufficient  to  insert  in  column  5 either 
‘‘  parochial  elector  ” or  ‘‘  residence,”  but  both  may  be  inserted. 
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Appendix.  6.  The  paper  must  be  signed  by  two  parochial  electors  of  the  parish 
[or  ward  J and  no  more  ; by  one  as  proposer,  and  by  the  other  as  seconder. 
The  places  of  abode  of  the  proposer  and  seconder  must  also  be  inserted. 

Dated  this  day  of  , one  thousand  eight  hundred 

and  ninety- 

Chairman  of  the  Parish  Meeting  or  Overseers. 


Torm  No.  2. 

Certificate  by  Chairman  of  JParish  Meeting  where  no  Foil. 

Election  of  parish  councillors  for  the  parish  of 
\or  for  the  ward  of  the  parish  of  ] 

in  the  year  189  . 

I,  the  undersigned,  being  the  chairman  of  the  parish  meeting  held  on 
the  day  of  , 189  , for  the  said  parish  [^?r  ward],  do  hereby 

certify  that  the  following  candidates  were  declared  by  me  at  the  meeting 
to  be  elected  as  parish  councillors  for  the  said  parish  \or  ward]  : — 


Names  of  Candidates. 

Places  of  Abode. 

i Surnames. 

Other  Names 
in  full. 

Dated  this  day  of  , 189  . 


Chairman  of  Farish  Meeting. 


Eobm  No.  3. 

Notice  of  Abandonment  of  Foil. 

Whereas  at  a parish  meeting  for  the  parish  of  [or 

for  the  ward  of  the  parish  of  ] held  on  the  day 

of  ,189  , a demand  was  made  for  a poll  as  to  which  of  the 

following  candidates  should  be  elected  as  parish  councillors  for  the  said 
parish  [^^rward],  and  such  demand  was  not  withdrawn.  \_Insert  names ^ 
place  of  abode ^ and  description  of  each  candidate.^ 


And  whereas  the  said  \jinsert  name^  has  since  withdrawn  his  candi- 
dature,* and  the  number  of  the  remaining  candidates  does  not  exceed 
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the  number  of  persons  to  be  elected  as  parish  councillors  for  the  said  Appendix’ 
parish  \_or  wardj,  I do  hereby  give  notice  that  the  poll  demanded  will 
not  take  place,  and  I hereby  declare  that  the  said  [insert  names^  are 
elected  as  parish  councillors  for  the  said  parish  [or  ward]. 

Dated  this  day  of  , 189  . 


Returning  Officer. 


roRM  No.  4. 

Notice  of  Poll. 

Election  of  parish  councillors  for  the  parish  of  [or  for  the 

ward  of  the  parish  of  ] in  the  year  189 

Notice  is  hereby  oiven — 

1.  That  a poll  for  the  election  of  parish  councillors  for  the  above- 

named  parish  [or  ward]  will  be  held  on  the  day  of 

,189  , between  the  hours  of  and 

2.  That  the  number  of  parish  councillors  to  be  elected  for  the  parish 
[or  ward]  is 

3.  That  the  names  in  alphabetical  order,  places  of  abode,  and 
descriptions  of  the  candidates  for  election  and  the  names  of  their 
respective  proposers  and  seconders  are  as  follows  : — 


Names  of 
Candidate 
(Surname 
first).^ 

Place  of 
Abode. 

Description. 

Names  of 
Proposer 
(Surname 
first). 

Names  of 
Seconder 
(Surname 
first). 

4.f  The  situation  and  allotment  of  the  polling  places,  and  the  descrip- 
tion of  the  persons  entitled  to  vote  thereat  and  at  the  several  polling 
stations,  are  as  follows  : — 


5.  The  poll  will  be  taken  by  ballot. 

Dated  this  day  of  , 189  . 


Returning  Officer. 


[Office  for  purpose  of  election.'] 


* Insert  particulars  as  to  each  candidate,  whose  name  was  put  to 
the  parish  meeting,  and  who  has  not  withdrawn  his  candidature, 
t If  only  one  polling  place  or  station,  adapt  form  accordingly. 
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PORM  No.  5, 


Declaration  of  Result  of  Roll. 

Election  of  parish  councillors  for  the  parish  of  [or  for  the 

ward  of  the  parish  of  ] in  the  year  189  . 

I,  the  undersigned,  being  the  returning  officer  at  the  poll  for  the 
election  of  parish  councillors  for  the  said  parish  [or  ward]  held  on  the 
day  of  , 189  , do  hereby  give  notice  that  the  number 

of  votes  recorded  for  each  candidate  at  the  election  is  as  follows  : — 


Names  of  Candidates. 

Places  of  Adode. 

Number  of  Votes 

Surnames. 

Other  Names. 

recorded . 

And  I do  hereby  declare  that  the  said  are  duly  elected  parish 

councillors  for  the  said  parish  [or  ward]. 


Dated  this  day  of  ,189 


Returning  Officer. 


SECOND  SCHEDULE. 


Provisions  of  the  BAEiiOT  Act,  1872,  as  adapted  and 

ADTERED  IN  THEIR  APPLICATION  TO  THE  ELECTION  OP 

Parish  Councillors. 

Procedure  at  Elections  op  Parish  Councillors. 

Roll  at  Elections. 

2.  The  ballot  of  each  voter  shall  consist  of  a paper  (in  this  Act 
called  a ballot  paper)  showing  the  names  and  description  of  the  candi- 
dates. Each  ballot  paper  shall  have  a number  printed  on  the  back,  and 
shall  have  attached  a counterfoil  with  the  same  number  printed  on  the 
face.  At  the  time  o£  voting,  the  ballot  paper  shall  be  marked  on  both 
sides  with  an  official  mark,  and  delivered  to  the  voter  within  the  polling 
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station,  and  the  number  of  such  voter  on  the  register  of  voters  shall 
be  marked  on  the  counterfoil,  and  the  voter  having  secretly  marked 
his  vote  on  the  paper,  and  folded  it  up  so  as  to  conceal  his  vote,  shall 
place  it  in  a closed  box  in  the  presence  of  the  officer  presiding  at  the 
polling  station  (in  this  Act  called  the  presiding  officer  after  having 
shown  to  him  the  official  mark  at  the  back. 

If  in  the  register  of  parochial  electors  for  a parish,  the  same  number 
is  placed  opposite  to  the  name  of  more  than  one  parochial  elector,  the 
returning  officer  shall  put  a distinguishing  mark  on  each  part  of  the 
register  which  contains  numbers  used  in  other  parts  of  the  register,  and 
when  the  number  of  any  voter  on  any  part  of  the  register  is  entered  on 
the  counterfoil  of  a ballot  paper,  the  mark  on  that  part  shall  also  be 
entered  thereon. 

Any  ballot  paper  which  has  not  on  its  back  the  official  mark,  or  on 
which  votes  are  given  to  more  candidates  than  the  voter  is  entitled  to 
vote  for,  or  on  which  anything,  except  the  said  number  on  the  back,  is 
written  or  marked  by  which  the  voter  can  be  identified,  shall  be  void 
and  not  counted. 

After  the  close  of  the  poll  the  ballot  boxes  shall  be  sealed  up,  so  as  to 
prevent  the  introduction  of  additional  ballot  papers,  and  shall  be  taken 
charge  of  by  the  returning  officer,  and  that  officer  shall,  in  the  presence 
of  such  agents,  if  any,  of  the  candidates  as  may  be  in  attendance,  open 
the  ballot  boxes,  and  ascertain  the  result  of  the  poll  by  counting  the 
votes  given  to  each  candidate,  and  shall  forthwith  declare  to  be  elected 
the  candidates  or  candidate  to  whom  the  majority  of  votes  have  been 
given.  The  decision  of  the  returning  officer  as  to  any  question  arising 
in  respect  of  any  ballot  paper  shall  be  final,  subject  to  reversal  on 
petition  questioning  the  election  or  return. 

Offences. 

Offences  in  respect  of  Ballot  Bayers  and  Ballot  Boxes, 

3,  Every  person  who — 

(1.)  Forges  or  counterfeits  or  fraudulently  defaces  or  fraudulently 
destroys  any  ballot  paper,  or  the  official  mark  on  any  ballot 
paper ; or 

(2.)  Without  due  authority  supplies  any  ballot  paper  to  any 
person,  or  ; 

(3.)  Fraudulently  puts  into  any  ballot  box  any  paper  other  than  the 
ballot  paper  which  he  is  authorised  by  law  to  put  in  ; or 

(I.)  Fraudulently  takes  out  of  the  polling  station  any  ballot 
paper ; or 

(5.)  Without  due  authority  destroys,  takes,  opens,  or  otherwivse  in- 
terferes with  any  ballot  box  or  packet  of  ballot  papers  then 
in  use  for  the  purposes  of  the  election  ; 

shall  be  guilty  of  a misdemeanor,  and  be  liable,  if  he  is  a returning 
officer  or  an  officer  or  clerk  in  attendance  at  a polling  station,  to 
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Appendix,  imprisonment  for  any  term  not  exceeding  two  years,  with  or  without 
hard  labour,  and  if  he  is  any  other  person,  to  imprisonment  for  any 
term  not  exceeding  six  months,  with  or  without  hard  labour. 

Any  attempt  to  commit  any  offence  specified  in  this  section  shall  be 
punishable  in  the  manner  in  which  the  offence  itself  is  punishable. 

In  any  indictment  or  other  prosecution  for  an  offence  in  relation  to 
the  ballot  boxes,  ballot  papers,  and  marking  instruments  at  an  election, 
the  property  in  such  papers,  boxes,  and  instruments  may  be  stated  to  be 
in  the  returning  officer  at  such  election,  as  well  as  the  property  in  the 
counterfoils. 


Infringement  of  Secrecy, 

4.  Every  officer,  clerk,  and  agent  in  attendance  at  a polling  station 
shall  maintain  and  aid  in  maintaining  the  secrecy  of  the  voting  in  such 
station,  and  shall  not  communicate,  except  for  some  purpose  authorised 
by  law,  before  the  poll  is  closed,  to  any  person  any  information  as  to 
the  name  or  number  on  the  register  of  parochial  electors  of  any  elector 
who  has  or  has  not  applied  for  a ballot  paper  or  voted  at  that  station, 
or  as  to  the  official  mark,  and  no  such  officer,  clerk,  or  agent,  and  no 
person  whosoever,  shall  interfere  with  or  attempt  to  interfere  with  a voter 
when  marking  his  vote,  or  otherwise  attempt  to  obtain  in  the  polling 
station  information  as  to  the  candidate  for  whom  any  voter  in  such 
station  is  about  to  vote  or  has  voted,  or  communicate  at  any  time  to  any 
person  any  information  obtained  in  a polling  station  as  to  the  candidate 
for  whom  any  voter  in  such  station  is  about  to  vote  or  has  voted,  or  as 
to  the  number  on  the  back  of  the  ballot  paper  given  to  any  voter  at 
such  station.  Every  officer,  clerk,  agent,  and  person  in  attendance  at  the 
counting  of  the  votes  shall  maintain  and  aid  in  maintaining  the  secrecy  of 
the  voting,  and  shall  not  attempt  to  ascertain  at  such  counting  the  number 
on  the  back  of  any  ballot  paper,  or  communicate  any  information 
obtained  at  such  counting  as  to  the  candidate  for  whom  any  vote  is 
given  in  any  particular  ballot  paper.  No  person  shall  directly  or 
indirectly  induce  any  voter  to  display  his  ballot  paper  after  he  shall 
have  marked  the  same,  so  as  to  make  known  to  any  person  the  name  of 
the  candidate  for  or  against  whom  he  has  so  marked  his  vote- 

Every  person  who  acts  in  contravention  of  the  provisions  of  this 
section  shall  be  liable,  on  summary  conviction  before  two  justices  of 
the  peace,  to  imprisonment  for  any  term  not  exceeding  six  months, 
with  or  without  hard  labour. 

Use  of  School,  and  Public  Room  for  Poll. 

6,  The  returning  officer  at  an  election  of  parish  councillors  may  use, 
free  of  charge,  for  the  purpose  of  taking  the  poll  or  for  counting  the 
votes  at  such  election,  any  room  in  a school  receiving  a grant  out  of 
moneys  provided  by  Parliament,  and  any  room  the  expense  of  main- 
taining which  is  payable  out  of  any  local  rate,  but  he  shall  make  good 
any  damage  done  to  such  room,  and  defray  any  expense  incurred  by 
the  person  or  body  of  persons,  corporate  or  unincorporate,  having  con- 
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trol  over  the  same  on  account  of  its  being  used  for  the  purpose  of  Appendix, 
taking  the  poll  or  for  counting  the  votes  as  aforesaid. 

The  use  of  any  room  in  an  unoccupied  house  for  the  purpose  of 
taking  the  poll  shall  not  render  any  person  liable  to  be  rated  or  to 
pay  any  rate  for  such  house. 

Duties  of  Retubning  aku  Election  Officebs. 

Geiieral  Powers  and  Duties  of  Returning  Officer. 

8.  Subject  to  the  provisions  of  this  Act,  every  returning  officer  shall 
provide  such  nomination  papers,  polling  stations,  ballot  boxes,  ballot 
papers,  stamping  instruments,  copies  of  register  of  parochial  electors 
and  other  things,  appoint  and  pay  such  officers,  and  do  such  other  acts 
and  things  as  may  be  necessary  for  effectually  conducting  the  election. 

Keeping  of  Order  in  Station. 

9.  If  any  person  misconducts  himself  in  the  polling  station,  or 
fails  to  obey  the  lawful  orders  of  th  presiding  officer,  he  may  imme- 
diately, by  order  of  the  presiding  officer,  be  removed  from  the  polling- 
station  by  any  constable  in  or  near  that  station,  or  any  other  person 
authorised  in  writing  by  the  returning  officer  to  remove  him  ; and  the 
person  so  removed  shall  not,  unless  with  the  permission  of  the  presiding 
officer,  again  be  allowed  to  enter  the  polling  station  during  the  day. 

Any  person  so  removed  as  aforesaid,  if  charged  with  the  commission 
in  such  station  of  any  offence,  may  be  kept  in  custody  until  he  can  be 
brought  before  a justice  of  the  peace. 

Provided  that  the  powers  conferred  by  this  section  shall  not  be 
exercised  so  as  to  prevent  any  elector  who  is  otherwise  entitled  to  vote 
at  any  polling  station  from  having  an  opportunity  of  voting  at  such 
station. 

Poioers  of  Presiding  Officer  and  Administration  of  Oatlis^ 

10.  Por  the  purpose  of  the  adjournment  of  the  poll  a presiding 
officer  shall  have  the  power  by  law  belonging  to  a deputy  returning 
officer  in  a parliamentary  election  ; and  any  presiding  officer  and  any 
clerk  appointed  by  the  returning  officer  to  attend  at  a polling  station 
shall  have  the  power  of  asking  the  questions  and  administering  the 
oath  authorised  by  law  to  be  asked  of  and  administered  to  voters, 
and  any  justice  of  the  peace  and  any  returning  officer  may  take  and 
receive  any  declaration  authorised  by  this  Act  to  be  taken  before 
him. 

Liability  of  Officers  for  Misconduct. 

11.  Every  returning  officer,  presiding  officer,  and  clerk  who  is  guilty 
of  any  wilful  misfeasance  or  any  wilful  act  or  omission  in  contravention 
of  this  Act  shall,  in  addition  to  any  other  penalty  or  liability  to  which 
he  may  be  subject,  forfeit  to  any  person  aggrieved  by  such  misfeasance, 
act,  or  omission  a penal  sum  not  exceeding  one  hundred  pounds. 

Iso  returning  officer  or  officer  appointed  by  him  in  connexion  with 
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Appendix,  the  election  of  parish  councillors  for  any  parish,  nor  any  partner  or 

clerk  of  any  such  officer,  shall  act  as  agent  for  any  candidate  in  the 

management  or  conduct  of  his  election  as  a parish  councillor.  If  any 
returning  officer  or  officer  appointed  by  him,  or  the  partner  or  clerk 
of  any  such  officer,  shall  so  act  he  shall  be  guilty  of  a misdemeanor. 

Miscellaneous. 

ProJiihition  of  Disclosure  of  Vote. 

12.  No  person  who  has  voted  at  an  election  shall,  in  any  legal  pro- 
ceeding to  question  the  election  or  return,  be  required  to  state  for  whom 
he  has  voted. 

Non-compliance  with  Rules. 

13.  No  election  shall  be  declared  invalid  by  reason  of  a defect  in  the 
title  or  appointment  of  a returning  officer  or  of  a non-compliance  with 
the  rules  contained  in  the  First  Schedule  to  this  Act  or  in  the  “Parish 
Councillors  (Small  Parishes)  First  Election  Order,  1895,”  or  of  any 
mistake  in  the  use  of  the  forms  in  the  Second  Schedule  to  this  Act  or 
in  the  said  Order,  if  it  appears  to  the  tribunal  having  cognizance  of  the 
question  that  the  election  was  conducted  in  accordance  with  the 
principles  laid  down  in  the  body  of  this  Act  and  of  the  Focal  Govern- 
ment Act,  1894,  and  that  such  non-compliance  or  mistake  did  not  affect 
the  result  of  the  election. 


Personation. 

Rejinition  and  Runishment  of  Rersonation. 

24.  The  following  enactments  shall  be  made  with  respect  to  persona- 
tion at  an  election  of  parish  councillors  : 

It  shall  be  the  duty  of  the  returning  officer  to  institute  a pro- 
secution against  any  person  whom  he  may  believe  to  have  been  guilty 
of  personation,  or  of  aiding,  abetting,  counselling,  or  procuring  the 
commission  of  the  offence  of  personation  by  any  person,  at  the  election 
for  which  he  is  returning  officer,  and  the  costs  and  expenses  of  the 
prosecutor  and  the  witnesses  in  such  case,  together  with  compensation 
for  their  trouble  and  loss  of  time,  shall  be  allowed  by  the  court  in  the 
same  manner  in  which  courts  are  empowered  to  allow  the  same  in 
cases  of  felony. 

Sections  86  to  89,  both  inclusive,  of  the  Parliamentary  Voters  Regis- 
tration Act,  1843,  shall  apply  to  personation  at  an  election  of  parish 
councillors  in  the  same  manner  as  they  apply  to  a person  who  know- 
ingly personates  and  falsely  assumes  to  vote  in  the  name  of  another 
person  as  mentioned  in  the  said  Act,  but  with  the  substitution  of  the 
words  “ any  parochial  elector  or  any  agent  appointed  under  the  ‘ Parish 
Councillors  (Small  Parishes)  First  Election  Order,  1895,’  ” for  “ any 
such  agent  so  appointed  as  aforesaid  ” or  for  any  reference  to  any  such 
agent,  and  of  “the  presiding  officer”  for  “the  returning  officer  or  his 
respective  deputy.” 

Effect  of  Schedules. 

28.  The  schedules  to  this  Act,  and  the  notes  thereto,  and  directions 
therein  shall  be  construed  and  have  effect  as  part  of  this  Act. 
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SCHEDULES. 

EIEST  SCHEDULE  TO  ACT. 


Appendix. 


Rules  fok  Electiois^s  of  Parish  Couj^cillors. 

The  Foil. 

15.  At  every  polling  place  the  returning  officer  shall,  subject  to  the 
provisions  of  the  Parish  Councillors  (Small  Parishes)  Pirst  Election 
Order,  1895,”  provide  a sufficient  number  of  polling  stations  for  the 
accommodation  of  the  electors  entitled  to  vote  at  such  polling  place, 
and  shall  distribute  the  polling  stations  amongst  those  electors  in  such 
manner  as  he  thinks  most  convenient. 

17.  A separate  room  or  separate  booth  may  contain  a separate  polling 
station,  or  several  polling  stations  may  be  constructed  in  the  same  room 
or  booth. 

18.  No  person  shall  be  admitted  to  vote  at  any  polling  station  except 
the  one  allotted  to  him. 

20.  The  returning  officer  shall  provide  each  polling  station  with 
materials  for  voters  to  mark  the  ballot  papers,  with  instruments  for 
stamping  thereon  the  official  mark  and  with  copies  of  the  register  of 
voters,  or  such  part  thereof  as  contains  the  names  of  the  voters  allotted 
to  vote  at  such  station.  He  shall  keep  the  official  mark  secret. 

21.  The  presiding  officer  appointed  to  preside  at  each  station  shall 
keep  order  at  his  station,  shall  regulate  the  number  of  electors  to  be 
admitted  at  a time,  and  shall  exclude  all  other  persons  except  the  clerks, 
the  agents  of  the  candidates,  and  the  constables  on  duty. 

22.  Every  ballot  paper  shall  contain  a list  of  the  candidates  described 
as  in  their  respective  nomination  papers,  and  arranged  alphabetically  in 
the  order  of  their  surnames,  and  (if  there  are  two  or  more  candidates 
with  the  same  surname)  of  their  other  names  ; it  shall  be  in  the  form 
set  forth  in  the  Second  Schedule  to  this  Act  or  as  near  thereto  as 
circumstances  admit,  and  shall  be  capable  of  being  folded  up. 

23.  Every  ballot  box  shall  be  so  constructed  that  the  ballot  papers  can 
be  introduced  therein,  but  cannot  be  withdrawn  therefrom,  without  the 
box  being  unlocked.  The  presiding  officer  at  any  polling  station,  just 
before  the  commencement  of  the  poll,  shall  show  the  ballot  box  empty 
to  such  persons,  if  any,  as  may  be  present  in  such  station,  so  that  they 
may  see  that  it  is  empty,  and  shall  then  lock  it  up,  and  place  his  seal 
upon  it  in  such  manner  as  to  prevent  its  being  opened  without  breaking 
such  seal,  and  shall  place  it  in  his  view  for  the  receipt  of  ballot  papers 
and  keep  it  so  locked  and  sealed. 

24.  Immediately  before  a ballot  paper  is  delivered  to  an  elector,  it 
shall  be  marked  on  both  sides  with  the  official  mark,  either  stamped  or 
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perforated,  and  the  number,  name,  and  deBcription  of  the  elector  as 
stated  in  the  copy  of  the  register  shall  be  called  out,  and  the  number  of 
such  elector,  together  with  the  distinguishing  mark,  if  any,  of  the  part 
of  the  register  in  which  the  number  occurs,  shall,  as  required  by 
section  2 of  this  Act,  as  adapted,  bo  marked  on  the  counterfoil,  and  a 
mark  shall  be  placed  in  the  register  against  the  numV)er  of  the  elector, 
to  denote  that  he  has  received  a ballot  paper,  but  without  showing  the 
particular  ballot  paper  which  he  has  received. 

25.  The  elector,  on  receiving  the  ballot  paper,  shall  forthwith  proceed 
into  one  of  the  compartments  in  the  polling  station,  and  there  mark  his 
[)apcr,  and  fold  it  up  so  as  to  conceal  his  vote,  and  shall  then  put  his 
ballot  paper,  so  folded  up,  into  the  ballot  box  ; he  shall  vote  without 
undue  delay,  and  shall  quit  the  polling  station  as  soon  as  he  has  put  his 
ballot  paper  into  the  ballot  box. 

26.  The  presiding  officer,  on  the  application  of  any  voter  who  is 
incapacitated  by  blindness  or  other  physical  cause  from  voting  in  manner 
prescribed  by  this  Act,  or  (if  the  poll  be  taken  on  Saturday)  of  any  voter 
who  declares  that  he  is  of  the  Jewish  persuasion,  and  objects  on  religious 
grounds  to  vote  in  manner  i)rescribed  by  this  Act,  or  of  any  voter 
who  makes  such  a declaration  as  hereinafter  mentioned  that  he  is 
unable  to  read,  shall,  in  the  presence  of  the  agents  of  the  candidates, 
cause  the  vote  of  such  voter  to  be  marked  on  a ballot  paper  in  manner 
directed  by  such  voter,  and  the  ballot  paper  to  be  placed  in  the  ballot 
box,  and  the  name  and  number  on  the  register  of  voters  of  every  voter 
whose  vote  is  marked  in  pursuance  of  this  rule,  and  the  reason  why  it  ia 
so  marked,  shall  be  entered  on  a list,  in  this  Act  called  “ the  list  of  votes 
marked  by  the  presiding  officer.” 

The  said  declaration,  in  this  Act  referred  to  as  “ the  declaration  of 
inability  to  read,”  shall  be  made  by  the  voter  at  the  time  of  polling, 
before  the  presiding  officer,  who  shall  attest  it  in  the  form  hereinafter 
mentioned,  and  no  fee,  stamp,  or  other  payment  shall  be  charged  in 
respect  of  such  declaration,  and  the  said  declaration  shall  be  given  to 
the  presiding  officer  at  the  time  of  voting. 

27.  If  a person,  representing  himself  to  be  a particular  elector  named 
on  the  register,  applies  for  a ballot  paper  after  another  person  has  voted 
as  such  elector,  the  applicant  shall,  upon  duly  answering  the  questions 
permitted  by  the  “ Parish  Councillors  (Small  Parishes)  Pirst  Election 
Order,  1895,”  to  be  asked  of  voters  at  the  time  of  polling,  and  upon 
taking  an  oath  in  the  form  hereinafter  set  out,  which  the  presiding 
officer  shall  administer,  be  entitled  to  mark  a ballot  paper  in  the  same 
manner  as  any  other  voter,  but  the  ballot  paper  (in  this  Act  called  a 
tendered  ballot  paper)  shall  be  of  a colour  differing  from  the  other 
ballot  papers,  and,  instead  of  being  put  into  the  ballot  box,  shall  be 
given  to  the  presiding  officer  and  endorsed  by  him  with  the  name  of 
the  voter  and  his  number  in  the  register  of  voters,  and  set  aside  in  a 
separate  packet,  and  shall  not  be  counted  by  the  returning  officer. 
And  the  name  of  the  voter  and  his  number  on  the  register  shall  be 
entered  on  a list,  in  this  Act  called  the  tendered  votes  list. 
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The  oath  shall  be  administered  in  the  following  form  : — 

You  do  swear  that  you  are  the  same  person  whose  name  appears 
as  A.  JB.  on  the  register  of  parochial  electors  for  this  parish 
[or  ward]  and  that  you  have  not  already  voted  at  the  present 
election  for  tliis  parish  \jcid(l^  in  case  of  an  election  for  a 
ward,,  in  this  or  any  other  ward]. 

So  HELP  YOU  God.” 


Appendix. 


Provided  that  any  person  entitled  to  affirm  in  lieu  of  taking  an  oath 
may  affirm  in  the  following  form  : — 

“ I,  yl.  do  solemnly,  sincerely,  and  truly  declare  and  affirm  that 
I am  the  same  person  whose  name  appears  as  yl.  on  the 
register  of  parochial  electors  for  this  parish  \_or  ward],  and 
that  I have  not  already  voted  at  the  present  election  for  this 
parish  {^add,,  in  case  of  an  election  for  a ward,,  in  this  or  any 
other  ward].” 

28.  A voter  who  has  inadvertently  dealt  with  his  ballot  paper  in  such 
manner  that  it  cannot  be  conveniently  used  as  a ballot  paper,  may,  on 
delivering  to  the  presiding  officer  the  ballot  pa^Der  so  inadvertently  dealt 
with,  and  proving  the  fact  of  the  inadvertence  to  the  satisfaction  of  the 
presiding  officer,  obtain  another  ballot  paper  in  the  place  of  the  ballot 
paper  so  delivered  up  (in  this  Act  called  a spoilt  ballot  paper),  and  the 
spoilt  ballot  paper  shall  be  immediately  cancelled. 


29.  The  presiding  officer  of  each  station,  as  soon  as  practicable  after 
the  close  of  the  poll,  shall  make  up  into  separate  packets  sealed  with  his 
seal, — 

(1.)  Each  ballot  box  in  use  at  his  station,  unopened  but  with  the  key- 
attached  ; and 

(2.)  The  unused  and  sjDoilt  ballot  papers,  placed  together;  and 

(3.)  The  tendered  ballot  papers  ; and 

(4.)  The  marked  copies  of  the  register  of  parochial  electors,  and  the 
counterfoils  of  the  ballot  papers  ; and 

(5.)  The  tendered  votes  list,  and  the  list  of  votes  marked  by  the 
presiding  officer,  and  a statement  of  the  number  of  the  voters 
whose  votes  are  so  marked  by  the  presiding  officer  under  the 
heads ‘‘ physical  incapacity,”  “Jews,”  and  “ unable  to  read,” 
and  the  declarations  of  inability  to  read  ; 
and  shall  deliver  such  packets  to  the  returning  officer,  or  deputy 
returning  officer  by  whom  the  votes  are  to  be  counted,  unless  he  is 
himself  such  officer. 

30.  The  packets  shall  be  accompanied  by  a statement  made  by  such 
presiding  officer,  showing  the  number  of  ballot  papers  entrusted  to  him, 
and  accounting  for  them  under  the  heads  of  ballot  papers  in  the  ballot 
box,  unused,  spoilt,  and  tendered  ballot  papers,  which  statement  is  in 
this  Act  referred  to  as  the  ballot  paper  account. 
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Counting  Votes. 

81.  Each  candidate  may  appoint  an  agent  to  attend  the  counting  of 
the  votes. 

82.  The  returning  officer  shall  make  arrangements  for  counting  the 
votes  in  the  presence  of  the  agents  of  the  candidates  as  soon  as  prac- 
ticable after  the  close  of  the  poll,  and  shall  give  to  the  agents  of  the 
candidates  appointed  to  attend  at  the  counting  of  the  votes  notice  in 
writing  of  the  time  and  place  at  which  he  will  begin  to  count  the  same. 

88.  The  returning  officer,  his  assistants  and  clerks,  the  agents  of  the 
candidates,  any  person  to  whom  rule  51  of  this  Schedule  applies,  and  no 
other  person,  except  with  the  sanction  of  the  returning  officer  may  be 
present  at  the  counting  of  the  votes. 

84.  If  a poll  has  been  taken  as  to  the  election  of  parish  councillors 
only,  before  the  returning  officer  proceeds  to  count  the  votes,  he  shall, 
in  the  presence  of  the  agents  of  the  candidates,  open  each  ballot  box, 
and  taking  out  the  papers  therein,  shall  count  and  record  the  number 
thereof,  and  then  mix  together  the  whole  of  the  ballot  papers  contained 
in  the  ballot  boxes. 

The  returning  officer,  while  counting  and  recording  the  number  of 
ballot  papers  and  counting  the  votes,  shall  keep  the  ballot  papers  with 
their  faces  upwards,  and  take  all  proper  precautions  for  preventing  any 
person  from  seeing  the  numbers  printed  on  the  backs  of  such  papers. 

85.  The  returning  officer  shall,  so  far  as  practicable,  proceed  con- 
tinuously with  counting  the  votes,  allowing  only  time  for  refreshment, 
and  excluding,  if  and  so  far  as  he  thinks  it  necessary,  the  hours  between 
the  close  of  the  poll  and  nine  o’clock  on  the  succee  ding  morning 
During  the  excluded  time  the  returning  officer  shall  place  the  ballot 
papers  and  other  documents  relating  to  the  election  under  his  own  seal 
and  the  seals  of  such  of  the  agents  of  the  candidates  as  desire  to  affix 
their  seals,  and  shall  otherwise  take  proper  precautions  for  the  security 
of  such  papers  and  documents. 

86.  The  returning  officer  shall  endorse  “ rejected  ” on  any  ballot 
paper  which  he  may  reject  as  invalid,  and  shall  add  to  the  endorsement 
‘‘  rejection  objected  to,”  if  an  objection  be  in  fact  made  by  any  agent  to 
his  decision.  The  returning  officer  shall  draw  up  a statement  showing 
the  number  of  ballot  papers  rejected  and  not  counted  by  him  under  the 
several  heads  of — 

1.  Want  of  official  mark  ; 

2.  Voting  for  more  candidates  than  entitled  to ; 

3.  Writing  or  mark  by  which  voter  could  be  identified ; 

4.  Unmarked  or  void  for  uncertainty  ; 

and  shall  on  request  allow  any  agents  of  the  candidates  to  copy  such 
statement.  If  the  votes  are  counted  by  a deputy  returning  officer  he 
shall,  with  the  declaration  of  the  result  of  the  poll,  report  to  the  return- 
ing officer  the  number  of  ballot  papers  rejected  and  not  counted  by  him 
under  the  above  heads,  and  no  such  statement  as  aforesaid  shall  be 
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drawn  up  by  the  returning  officer.  The  deputy  returning  officer  shall,  App6ndix. 

OH  request,  allow  any  agents  of  the  candidates,  before  such  report  is  

sent,  to  copy  it. 

37.  Upon  the  completion  of  the  counting,  the  returning  officer  shall 
seal  up  in  separate  packets  the  counted  and  rejected  ballot  papers.  He 
shall  not  open  the  sealed  packet  of  tendered  ballot  papers  or  marked 
copy  of  the  register  of  voters  and  counterfoils,  but  shall  proceed,  in  the 
presence  of  the  agents  of  the  candidates,  to  verify  the  ballot  paper 
account  given  by  each  presiding  officer  by  comparing  it  with  the  number 
of  ballot  papers  recorded  by  him  as  aforesaid,  and  the  unused  and  spoilt 
ballot  papers  in  his  possession  and  the  tendered  votes  list,  and  shall  re- 
seal each  sealed  packet  after  examination.  The  returning  officer 
shall  draw  up  a statement  as  to  the  result  of  such  verification,  and 
shall,  on  request,  allow  any  agents  of  the  candidates  to  copy  it. 

If  the  votes  are  counted  by  a deputy  returning  officer,  he  shall  report 
to  the  returning  officer  the  result  of  the  verification,  and  no  such  state- 
ment as  aforesaid  shall  be  drawn  up  by  the  returning  officer.  The 
dejmty  returning  officer  shall,  on  request,  allow  any  agents  of  the  can- 
didates, before  such  report  is  sent  in,  to  copy  it.  He  shall  with  his 
report  send  to  the  returning  officer  the  sealed  packets  of  counted  and 
rejected  ballot  papers,  and  the  unopened  sealed  packets  which  he  has 
received  from  any  presiding  officer. 

38.  Lastly,  the  returning  officer  shall  carefully  preserve  for  the 
period  hereinafter  mentioned  all  the  packets  of  ballot  papers  in  his 
possession,  together  with  the  said  reports,  the  ballot  paper  accounts, 
tendered  votes  lists,  lists  of  votes  marked  by  the  presiding  officer,  state- 
ments relating  thereto,  declarations  of  inability  to  read,  and  packets  of 
counterfoils,  and  marked  copies  of  registers,  endorsing  on  each  packet 
a description  of  its  contents  and  the  date  of  the  election  to  which  they 
relate,  and  the  name  of  the  parish  for  which  such  election  was  held. 

39.  The  returning  officer  shall  retain  for  six  months  all  documents, 
relating  to  an  election  of  parish  councillors,  and  then,  unless  otherwise 
directed  by  an  order  of  the  county  court  having  jurisdiction  in  the 
parish  or  in  any  part  thereof,  or  of  any  tribunal  in  wffiich  the  election 
is  questioned,  shall  cause  them  to  be  destroyed. 

40.  No  person  shall  be  allowed  to  inspect  any  rejected  ballot  papers 
in  the  custody  of  the  returning  officer,  except  under  the  order  of  the 
county  court  or  tribunal  aforesaid,  to  be  granted  by  such  court  or 
tribunal  on  being  satisfied  by  evidence  on  oath  that  the  inspection  or 
production  of  such  ballot  papers  is  required  for  the  purpose  of  instituting 
or  maintaining  a prosecution  for  an  offence  in  relation  to  ballot  papers, 
or  for  the  purpose  of  a petition  questioning  an  election  or  return  ; and 
any  such  order  for  the  inspection  or  production  of  ballot  papers  may  be 
made  subject  to  such  conditions  as  to  persons,  time,  place,  and  mode  of 
inspection  or  production  as  the  court  or  tribunal  making  the  same  may 
think  expedient,  and  shall  be  obeyed  by  the  returning  officer. 

41.  No  person  shall,  except  by  order  of  the  county  court  having 
jurisdiction  in  the  parish  or  any  part  thereof,  or  of  any  tribunal  having 
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^pp0]2d.ix.  cognizance  of  any  question  relating  to  the  election,  open  the  sealed 
— ^ packet  of  counterfoils  after  the  same  has  been  once  sealed  up,  or  be 

allowed  to  inspect  any  counted  ballot  papers  in  the  custody  of  the 
returning  officer.  Such  order  may  be  made  subject  to  such  conditions 
as  to  persons,  time,  place,  and  mode  of  opening  or  inspection  as  the 
court  or  tribunal  making  the  order  may  think  expedient : Provided 
that  on  making  and  carrying  into  effect  any  such  order,  care  shall  be 
taken  that  the  mode  in  which  any  particular  elector  has  voted  shall  not 
be  discovered  until  he  has  been  proved  to  have  voted,  and  his  vote  has 
been  declared  by  a competent  court  to  be  invalid. 

42.  All  documents  in  the  custody  of  a returning  officer  in  pursuance 
of  this  Act,  other  than  ballot  papers  and  counterfoils,  shall  be  open  to 
public  inspection  at  such  time  and  under  such  regulations  as  may  be 
prescribed  by  the  council  of  the  county  in  which  the  parish  is  situate, 
and  the  returning  officer  shall  supply  copies  of  or  extracts  from  the  said 
documents  to  any  person  demanding  the  same,  on  payment  of  such  fees 
and  subject  to  such  regulations  as  may  be  made  by  the  county  council : 
Provided  that  until  such  regulations  are  made,  any  regulations  of  the 
county  council  for  the  time  being  in  force  with  respect  to  the  like 
documents  relating  to  any  poll  in  the  parish  on  any  question  other  than 
the  election  of  parish  councillors  shall  be  deemed  to  be  regulations 
under  this  rule  and  to  apply  accordingly  with  the  necessary  modi- 
fications. 

43.  Where  an  order  is  made  for  the  production  by  the  returning  officer 
of  any  document  in  his  possession  relating  to  any  specified  election  of 
parish  councillors,  the  production  by  such  officer  or  his  agent  of  the 
document  ordered,  in  such  manner  as  may  be  directed  by  such  order,  or 
by  an  order  of  the  court  having  power  to  make  such  first-mentioned 
order,  shall  be  conclusive  evidence  that  such  document  relates  to  the 
specified  election  ; and  any  endorsement  appearing  on  any  packet  of 
ballot  papers  produced  by  such  returning  officer  or  his  agent  shall  be 
evidence  of  such  papers  being  what  they  are  stated  to  be  by  the  endorse- 
ment. The  production  from  proper  custody  of  a ballot  paper  purport- 
ing to  have  been  used  at  any  election,  and  of  a counterfoil  marked 
with  the  same  printed  number,  and  having  a number  marked  thereon 
in  writing,  shall  prim  d facie  evidence  that  the  person  who  voted  by 
such  ballot  paper  was  the  person  who  at  the  time  of  such  election  had 
affixed  to  his  name  in  the  register  of  voters  at  such  election  the  same 
number  as  the  number  written  on  such  counterfoil. 

43.  There  shall  be  an  appeal  from  any  order  of  the  county  court 
under  these  rules  in  like  manner  as  in  other  cases  in  such  court. 

General  Provisions. 

47.  If  the  returning  officer  presides  at  any  polling  station,  the  pro- 
visions of  this  Act  relating  to  a presiding  officer  shall  apply  to  such 
returning  officer  with  the  necessary  modifications  as  to  things  to  be 
done  by  the  returning  officer  to  the  presiding  officer,  or  the  presiding 
officer  to  the  returning  officer. 
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48.  The  returning  officer  may,  in  addition  to  any  clei'ks,  appoint  Appendix, 

competent  persons  to  assist  him  in  counting  the  votes.  

49.  No  person  shall  be  appointed  a returning  officer  for  the  pur- 
poses of  an  election  who  has  been  employed  by  any  other  person  in  or 
about  the  election. 

50.  The  presiding  officer  may  do,  by  the  clerks  appointed  to  assist 
him,  any  act  which  he  is  required  or  authorised  to  do  by  this  Act  at  a 
polling  station  except  ordering  the  arrest,  exclusion,  or  ejection  from 
the  polling  station  of  any  person. 

51.  A candidate  may  himself  undertake  the  duties  which  any  agent 
of  his,  if  appointed  under  liule  31  of  this  Schedule,  might  have  under- 
taken, and  may,  if  he  does  not  appoint  such  an  agent,  be  present  at  the 
counting  of  the  votes,  or  may  himself  take  the  place  of  such  agent  : 

Provided  that  any  person  acting  under  this  rule  may  at  any  time 
before  so  acting  make  the  statutory  declaration  as  to  secrecy  required 
by  Rule  54  of  this  schedule,  but  he  shall  not  so  act  until  he  has  made 
such  declaration. 

52.  The  name  and  address  of  every  agent  of  a candidate  appointed  to 
attend  the  counting  of  the  votes  shall  be  transmitted  to  the  returning 
officer  one  clear  day  at  the  least  before  the  opening  of  the  poll  ; and  the 
returning  officer  may  refuse  to  admit  to  the  place  where  the  votes  are 
counted  any  agent  whose  name  and  address  has  not  been  so  transmitted, 
notwithstanding  that  his  appointment  may  be  otherwise  valid,  and  any 
notice  required  to  be  given  to  an  agent  by  the  returning  officer  may  be 
delivered  at  or  sent  by  post  to  such  address. 

53.  If  any  person  appointed  an  agent  for  the  purposes  of  attending 
at  a polling  station  or  at  the  counting  of  the  votes^  dies,  or  becomes 
incapable  of  acting  during  the  time  of  the  election,  another  agent  may 
be  appointed  in  his  place,  and  notice  shall  forthwith  be  given  to  the 
returning  officer  in  writing  of  the  name  and  address  of  any  agent  so 
appointed. 

54.  Every  returning  officer,  and  every  officer,  clerk,  or  agent 
authorised  to  attend  at  a polling  station,  and  also  every  officer,  clerk,  or 
agent  authorised  to  attend  at  the  counting  of  the  votes,  shall,  before  the 
opening  of  the  poll,  make  a statutory  declaration  of  secrecy,  in  the 
presence,  if  he  is  the  returning  officer,  of  a justice  of  the  peace,  and  if 
he  is  any  other  officer  or  an  agent,  of  a justice  of  the  peace  or  of  the 
returning  officer  ; but  no  such  returning  officer,  officer,  clerk,  or  agent 
as  aforesaid  shall,  save  as  aforesaid,  be  required,  as  such,  to  make  any 
declaration  or  take  any  oath  on  the  occasion  of  any  election. 

55.  Where  in  this  Act  any  expressions  are  used  requiring  or  autho- 
rising or  inferring  that  any  act  or  thing  is  to  be  done  in  the  presence  of 
the  agents  of  the  candidates,  such  expressions  shall  be  deemed  to  refer  to 
the  presence  of  such  agents  of  the  candidates  as  may  be  authorised  to 
attend,  and  as  have  in  fact  attended,  at  the  time  and  place  where  such 
act  or  thing  is  being  done,  and  the  non-attendance  of  any  agents  or 
agent  at  such  time  and  place  shall  not,  if  such  act  or  thing  be  otherwise 
duly  done,  in  anywise  invalidate  the  act  or  thing  done. 
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SECOND  SCHEDULE  TO  ACT. 


Note. — The  forms  contained  in  this  schedule,  or  forms  as  nearly 
resembling  the  same  as  circumstances  will  admit,  shall  be  used  in  all 
cases  to  which  they  refer  and  are  applicable,  and  when  so  used  shall  be 
sufficient  in  law. 


Form  of  Ballot  Paper. 


Counterfoil 

No. 


Note  : — 

The  counter- 1 
foil  is  to  have\ 
a number  to 
c o rre sp ond 
ivitli  that  on 
the  bach  of  the 
Ballot  Paper. 


Form  of  Front  of  Ballot  Paper. 
Election  of  Parish  Councillors. 


1 

BROWN. 

(John  Brown,  of  Water  Bane, 
Agricultural  Labourer.) 

2 

GREEN. 

(Robert  Green,  of  Mudford, 
Shoemaker.) 

3 

JONES. 

(William  David  Jones,  of 
Claygate  Farm,  Parmer.) 

4 

MERTON. 

(Hon.  George  Travis,  commonly 
called  Viscount  Merton,  of 
Swanworth, Wilts,  Gentleman.) 

5 

ROBINSON. 

(Henry  Robinson,  of  High 
Street,  Grocer.) 

6 

SMITH. 

(Mary  Elizabeth  Smith,  of 
Lavender  Cottage,  Married 

W Oman.) 
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Form  of  Bach  of  Ballot  Paper. 


No. 

Election  of  Parish  Councillors  for 
Ward  of 


Parish]. 


Parish  [^r 


189  . 


Note, — The  number  on  the  ballot  paper  is  to  correspond  with  that  in 
the  counterfoil. 


Directions  as  to  printing  Ballot  Paper. 


Nothing  is  to  be  printed  on  the  ballot  paper  except  in  accordance 
with  this  schedule. 

The  surname  of  each  candidate,  and  if  there  are  two  or  more  can- 
didates of  the  same  surname,  also  the  other  names  of  such  candidates 
shall  be  printed  in  large  characters,  as  shown  in  the  form,  and  the 
names,  places  of  abode,  and  descriptions,  and  the  number  on  the  back 
of  the  paper,  shall  be  printed  in  small  characters. 


Form  of  Directions  for  the  Guidance  of  the  Voter  in  voting^  which 
shall  he  printed  in  conspicuous  Characters^  and  placarded  out^ 
side  every  Polling  Station  and  in  every  Compartment  of  every 
Polling  Station. 

The  voter  may  vote  for  candidates  as  parish  councillors. 

The  voter  will  go  into  one  of  the  compartments,  and  with  the 
pencil  provided  in  the  compartment,  place  a cross  on  the  right-hand 
side,  opposite  the  name  of  each  candidate  for  whom  he  votes, 
thus  X. 

The  voter  will  then  fold  up  the  ballot  paper  so  as  to  show  the  official 
mark  on  the  back,  and  leaving  the  compartment  will,  without  showing 
the  front  of  the  paper  to  any  person,  show  the  official  mark  on  the 
back  to  the  presiding  officer,  and  then,  in  the  presence  of  the  presiding 
officer,  put  the  paper  into  the  ballot  box,  and  forthwith  quit  the  polling 
station. 

If  the  voter  inadvertently  spoils  a ballot  paper,  he  can  return  it  to 
the  officer,  who  will,  if  satisfied  of  such  inadvertence,  give  him  another 
paper. 
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If  the  voter  votes  for  more  than  candidates,  or  places  any 

mark  on  the  paper  by  which  he  may  be  afterwards  identified,  his  ballot 
paper  will  be  void,  and  will  not  be  counted. 

If  the  voter  takes  a ballot  paper  out  of  the  polling  station,  or  deposits 
in  the  ballot  box  any  other  paper  than  the  one  given  him  by  the  officer, 
he  will  be  guilty  of  a misdemeanor,  and  be  subject  to  imprisonment  for 
any  term  not  exceeding  six  months,  with  or  without  hard  labour. 

Note. — These  directions  shall  be  illustrated  by  examples  of  the  ballot 
paper. 


Form  of  Statutory  Declaration  of  Secrecy. 

I solemnly  promise  and  declare,  that  I will  not  at  this  election  of 
parish  councillors  for  the  parish  of  do  anything  forbidden  by 

section  four  of  the  Ballot  Act,  1872,  which  has  been  read  to  me. 

Note. — The  section  must  be  read  to  the  declarant  by  the  person 
taking  the  declaration. 


Form  of  Declaration  of  Inability  to  Read. 

I,  A.  J?.,  of  , being  numbered  on  the  register  of 

parochial  electors  for  the  parish  of  , do  hereby  declare  that  I 

am  unable  to  read. 

A.  his  mark. 

day  of  , 189  . 

I,  the  undersigned,  being  the  presiding  officer  for  the  polling 

station,  for  the  parish  of  \_or  ward  of  the  parish  of  ] 

do  hereby  certify,  that  the  above  declaration,  having  been  first  read  to  the 
above-named  A.  B.^  was  signed  by  him  in  my  presence  with  his  mark. 

Signed,  C.  D.^ 

Presiding  officer  for  polling  station  for  the 

parish  of  [c?*  ward  of  the 

parish  of  I. 

day  of  , 189  . 
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SECTIOKS  74  AND  75  OF  THE  MUNICIPAL  CORPORATIONS  ACT, 
1882,  AS  ADAPTED  AND  ALTERED  IN  THEIR  APPLICATION  TO 

THE  Election  of  Parish  Councillors. 

74.  C^O  person  forges  or  fraudulently  defaces  or  fraudulently 

destroys  any  nomination  paper,  or  delivers  to  the  chairman  of  the 
parish  meeting  any  forged  nomination  paper,  knowing  it  to  be  forged, 
he  shall  be  guilty  of  a misdemeanor,  and  shall  be  liable  to  imprison- 
ment for  any  term  not  exceeding  six  months,  with  or  without  hard 
labour. 

(2.)  An  attempt  to  commit  any  such  offence  shall  be  punishable  as 
the  offence  is  punishable. 

75.  Cl*)  If  ^^y  chairman  of  a parish  meeting,  or  ovenseers,  as  the 
case  may  be,  shall  neglect  or  refuse  to  convene  the  parish  meeting  for 
the  election  of  parish  councillors  at  the  time  required,  he  or  they 
shall  for  every  such  offence  be  liable  to  a fine  not  exceeding  one  hundred 
pounds,  recoverable  by  action. 

(2.)  If  a person  who  has  undertaken  to  act  as  returning  officer,  or 
deputy  returning  officer,  at  an  election  of  parish  councillors,  neglects  or 
refuses  to  conduct  or  declare  the  election  in  manner  provided  by  the 
Local  Government  Act,  1894,  and  the  ^‘Parish  Councillors  (Small 
Parishes)  First  Election  Order,  1895,’’  he  shall  for  every  such  offence  be 
liable  to  a fine  not  exceeding  one  hundred  pounds,  recoverable  by  action. 

(3.)  An  action  under  this  section  shall  not  lie  after  three  months 
from  the  neglect  or  refusal. 


Given  undef  the  Seal  of  Office  of  the  Local  Government 
Board,  this  Sixteenth  day  of  February,  in  the 
year  One  thousand  eight  hundred  and  ninety- 
five. 

G.  SHAW-LEFEVEE, 

President. 

Walter  Foster, 

Hugh  Owen, 

Secretaries. 


352 


Appendix. 


Appendix. 

The  following  Circulars  were  Issued  with  the  foregoing 

Order  : — 

Circular  : Parish  Meetings,  ISth  February,  1895. 

Sir, I am  directed  by  the  Local  Government  Board  to  state 

that  they  have  issued  an  Order  under  the  Local  Government  Act, 
1894,  prescribing  rules  for  the  first  election  of  parish  councillors 
in  the  case  of  any  rural  parish  which  has,  according  to  the  census 
of  1891,  a population  of  less  than  300,  but  which  is,  nevertheless, 
entitled  to  elect  parish  councillors  under  paragraph  (a)  or  para- 
graph (6)  of  sub-section  (1)  of  section  1 of  the  Act. 

The  Order  will  apply  to  any  such  parish  for  which  provision 
for  the  establishment  of  a sepai’ate  parish  council  has  been  made 
by  the  county  council,  or  which  has  been  grouped  by  the  county 
council  with  a neighbouring  parish  or  parishes  under  a common 
parish  council.  In  the  latter  case,  there  will  be  a separate  parish 
meeting,  and  a separate  election  for  each  of  the  grouped  parishes, 
although  there  will  be  only  one  parish  council  for  all  of  them. 

The  Order  only  applies  to  the  first  election  of  the  parish 
council.  Future  elections  will  be  provided  for  by  subsequent 
Orders. 

It  will  be  observed  that  the  Order  makes  it  the  duty  of  the 
chairman  of  the  parish  meeting  to  take  the  necessary  steps  for 
convening  the  parish  meeting  for  the  election.  Rule  4,  however, 
provides  that  if  the  chairman,  from  illness  or  other  sufiB.cient 
cause,  is  unable  to  discharge  the  duties  devolving  on  him  under 
Rules  1,  2,  and  3,  in  relation  to  the  day  and  hour  of  the  parish 
meeting,  the  notice  of  the  meeting,  and  the  provision  of  nomina- 
tion papers,  these  duties  must  be  discharged  by  the  overseers  of 
the  parish. 

If  a poll  has  to  be  taken,  it  will,  under  Rule  20,  be  the  duty  of 
the  chairman  of  the  parish  meeting  at  which  it  was  demanded  to 
act  as  returning  officer,  but  if  he  is  unwilling  to  do  so,  or,  if 
from  illness  or  other  sufficient  cause,  he  is  unable  to  act,  he  must 
appoint  some  other  person  to  act  as  returning  officer,  or  to  per- 
form such  of  the  duties  of  the  returning  officer  as  then  remain  to 
be  performed,  as  the  case  may  be. 

Under  Rule  36  the  first  meeting  of  the  parish  council  is,  subject 
to  any  directions  given  by  the  county  council,  to  be  convened  by 
the  returning  officer,  or  by  the  person  who  would  act  as  returning 
officer  if  there  were  a poll,  on  some  day  not  later  than  seven  days 
after  the  date  on  which  the  parish  councillors  come  into  office. 

Rule  37  provides  that  any  expenses  properly  incurred  by  the 


Elections. 


353 


chairman  in  connection  with  the  election  shall  be  defrayed  as  part  Appendix, 
of  the  expenses  of  the  parish  meeting. 

Two  copies  of  the  Order  are  enclosed. 

I am,  Sir, 

Your  obedient  Servant, 

Hugh  Owen, 

Secretary. 

The  Chairman  of  tbe  Parish  Meeting. 


Circular:  County  Councils,  18th  February,  1895. 

Sir, — I am  directed  by  the  Local  Government  Board  to  state 
that  they  have  issued  an  Order  under  the  Local  Government  Act, 
1894,  prescribing  rules  for  the  first  election  of  parish  councillors 
in  the  case  of  any  rural  parish  which  has,  according  to  the  census 
of  1891,  a pojjulation  of  less  than  300,  but  which  is,  nevertheless, 
entitled  to  elect  parish  councillors  under  paragraph  (a)  or  para- 
graph (6)  of  sub-section  (1)  of  section  1 of  the  Act. 

The  Order  will  apply  to  any  such  parish  for  which  provision 
for  the  establishment  of  a separate  parish  council  has  been  made 
by  the  county  council,  or  which  has  been  grouped  by  the  county 
council  with  a neighbouring  parish  or  parishes  under  a common 
parish  council. 

It  will  be  observed  that  by  Rules  1,  21,  22  (1),  and  36,  the 
county  council  are  invested  with  certain  powers  in  relation  to  the 
day  and  hour  of  the  parish  meeting,  for  the  election,  the  hours  of 
the  poll,  the  number  of  polling  places  and  stations,  and  the  date 
of  the  coming  into  office  and  first  meeting  of  the  parish  council. 
Under  Rule  42  of  the  first  schedule  to  the  Ballot  Act,  1872,  as 
adapted  by  the  Order,  the  county  council  are  also  empowered  to 
make  regulations  with  respect  to  the  public  inspection  of  certain 
documents  relating  to  the  poll  in  the  custody  of  the  returning 
officer,  and  the  supply  of  copies  of,  or  extracts  from,  such 
documents,  and  the  payment  of  fees.  Until  such  regulations  are 
made,  any  regulations  made  by  the  county  council  with  respect 
to  similar  documents  relating  to  any  poll  in  the  parish  on  any 
question  other  than  the  election  of  parish  councillors  will,  with 
the  necessary  modifications,  apply. 

Six  copies  of  the  Order  are  enclosed.  It  only  applies  to  the 
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first  election  of  the  parish  council.  Future  elections  will  he  pro- 
vided for  by  subsequent  Orders. 

. I am,  Sir, 

Your  obedient  Servant, 

Hugh  Owen, 

Secretary. 

The  Clerk  to  the  County  Council. 


RURAL  DISTRICT  COUNCILLORS  (ADDITIONAL 
COUNCILLORS)  ELECTION  ORDER,  1895. 

20th  May,  1895. 

To  the  County  Council  of  every  Administrative 
County  in  England  and  Wales,  except 
the  Administrative  County  of  London ; 

To  the  Rural  District  Council  of  every  Rural 
District  in  England  and  Wales  ; 

To  the  Overseers  of  the  Poor  of  every  Rural 
Parish  in  England  and  Wales  ; 

To  the  Clerk  to  every  such  Rural  District 
Council ; 

And  to  all  others  whom  it  may  concern. 

Whereas  by  sub-section  (5)  of  section  20  of  the  Local 
Government  Act,  1894,  it  is  enacted  that  the  election  of 
guardians  shall,  subject  to  the  provisions  of  that  Act,  be 
conducted  according  to  rules  framed  under  that  Act  by 
the  Local  Government  Board  ; 

And  whereas  by  sub-section  (4)  of  section  24  of  the 
said  Act,  it  is  enacted  that  the  provisions  of  that  Act  with 
respect  to  the  election  of  guardians  shall  apply  to  district 
councillors  of  a rural  district ; 

And  whereas  by  the  Rural  District  Councillors  Election 
Order,  1894,  (u)  We,  the  Local  Government  Board,  directed 
that  the  election  of  rural  district  councillors  in  the  year 

(a)  This  Order  is  printed  in  the  Second  Edition  of  this  Work, 
pp.  340  et  seq. 
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1894  in  each  rural  parish  in  England  and  Wales  should, 
subject  to  any  directions  which  might  be  given  by  Us,  be 
conducted  according  to  the  rules  therein  contained  ; 

And  whereas  it  is  expedient  that,  until  We  otherwise 
direct,  the  rules  contained  in  the  above-cited  Order 
should,  with  certain  alterations,  be  made  applicable  to 
the  first  election  of  any  additional  councillors  who  may 
he  assigned  to  any  rural  parish  or  parishes  in  England 
and  Wales,  and  to  the  first  election  of  a rural  district 
councillor  or  councillors  for  any  rural  parish  which  may 
hereafter  be  constituted  ; 

Now  THEBEFOEE,  in  pursuance  of  the  powers  given  to  Us 
in  that  behalf.  We  hereby  order  that  the  rules  contained 
in  the  Rural  District  Councillors  Election  Order,  1894, 
shall,  subject  to  any  directions  which  may  be  given  by 
Us,  and  until  we  otherwise  direct,  apply  to  the  first  elec- 
tion of  any  additional  rural  district  councillors  for  any 
rural  parish  or  parishes  in  England  and  Wales,  and  to 
the  first  election  of  a rural  district  councillor  or  coun- 
cillors to  be  appointed  for  any  rural  parish  which  may 
hereafter  be  constituted,  subject  to  the  following  pro- 
visions ; namely, — 

(1.)  Rule  1 (1)  and  1 (2)  shall  be  altered  by  the  sub- 
stitution for  the  words  “ guardians  of  the  poor  law 
union  ” of  the  words  “ rural  district  council  of  the 
district  ” and  for  the  word  “ guardians  ” of  the  words 
“ rural  district  council.” 

(2.)  Rule  1 (2),  so  far  as  it  provides  for  the  same  person 
being  the  returning  o£6.cer  at  the  election  of  rural  district 
councillors  and  parish  councillors,  and  Rules  1 (5),  2 (2), 
12  (2),  13  (1)  (d),  14  (b),  15  (3),  16  (a),  20  (2),  24  (2), 
24  (3),  and  28  (3),  shall  not  apply  except  where,  in  the 
case  of  a new  parish,  a poll  has  to  be  held  for  the  election 
of  pai'ish  councillors. 

(3.)  Rule  2 (1)  shall  be  altered  so  as  to  provide  that 
the  day  of  the  election  shall  be  such  day  as  may  be  fixed 
by  the  returning  officer,  but  so  that,  subject  to  any 
special  provision  in  the  Order  assigning  any  additional 
councillors  or  constituting  the  new  parish,  as  the  case 
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Appendix,  may  be,  it  shall  not  be  later  than  six  weeks  from  the  date 
when  such  Order  comes  into  operation. 

(4.)  Buie  3 shall  be  altered  so  as  to  provide  that  at 
least  fourteen  days  before  the  date  fixed  for  the  election 
the  notice  of  the  election  shall  be  prepared  and  signed  by 
the  returning  officer,  and  public  notice  given  of  the  same 
in  the  parish.  The  notice  of  the  election  shall  only 
relate  to  the  parish  or  parishes  for  which  an  election  is 
to  be  held,  and  shall  only  be  published  in  such  parish  or 
parishes. 

(5.)  Buie  6 shall  be  altered  so  as  to  provide  that  every 
nomination  paper  shall  be  sent  to  the  returning  officer  so 
that  it  shall  be  received  at  his  office  not  later  than  two 
o’clock  in  the  afternoon  of  the  fourth  day  after  the  day 
on  which  the  notice  of  the  election  was  given. 

(6.)  Buie  8 shall  be  altered  so  as  to  provide  that  the 
statement  as  to  persons  nominated  shall  be  made  out  by 
the  returning  officer  not  later  than  the  day  after  the  last 
day  for  the  receipt  of  nomination  papers.  The  statement 
shall  only  relate  to  the  parish  or  parishes  for  which  an 
election  is  to  be  held. 

(7.)  Buie  9 (2)  shall  be  altered  by  the  substitution  for 
the  words  “ Friday,  the  seventh  day  of  December,  One 
thousand  eight  hundred  and  ninety-four,”  of  the  words 
“ the  fourth  day  after  the  last  day  for  the  receipt  of 
nomination  papers.” 

(8.)  Buie  10  shall  be  altered  so  as  to  provide  that  any 
notice  of  withdrawal  shall  be  delivered  at  the  office  of  the 
returning  officer  before  twelve  o’clock  at  noon  on  the 
fourth  day  after  the  last  day  for  the  receipt  of  nomination 
papers. 

(9.)  Buie  12  (1)  shall  be  altered  by  the  addition  of  the 
following  proviso  : “ Provided  that  if  no  such  Order  is  in 
force  applicable  to  the  election,  the  poll  shall  be  open 
between  the  hours  fixed  by  the  county  council  for  the 
first  election  of  rural  district  councillors  for  the  parish.” 

(10.)  Buie  23  (1)  shall  be  altered  so  that  the  statement 
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tion  has  been  held,  and  Rule  23  (3)  shall  be  altered  so 
that  the  returning  officer  shall  be  required  to  send  copies 
of  the  statement  to  the  overseers  of  those  parishes  only 
for  which  an  election  was  held,  and  only  such  overseers 
shall  be  required  to  publish  the  same. 

(11.)  Rule  25  shall  be  altered  by  the  addition  of  the 
following  paragraph  at  the  end  thereof  ; — 

(c.)  Section  89  (2)  shall  be  adapted  and  altered  so  as 
to  read  as  follows  : — 

“ (2.)  The  security  shall  be  to  the  amount  of 
fifty  pounds,  unless  in  any  case  the 
High  Court  or  a judge  thereof,  on 
summons,  order  that  the  same  shall  be 
to  a lesser  amount,  or  to  a larger 
amount  not  exceeding  three  hundred 
pounds,  and  shall  be  given  in  the  pre- 
scribed manner  either  by  a deposit  of 
money  or  by  recognisance  entered  into 
by  not  more  than  four  sureties,  or 
partly  in  one  way  and  partly  in  the 
other.” 

(12.)  (a.)  Rule  27  (1)  shall  be  altered  so  as  to  provide 
that  the  day  on  which  the  rural  district  councillor  or 
councillors  shall  come  into  office  shall  be  such  day  as 
may  be  fixed  by  the  Order  assigning  additional  councillors 
or  constituting  the  new  rural  parish,  as  the  case  may  be. 
If  no  day  is  fixed  by  the  Order,  the  newly-elected  coun- 
cillors shall  come  into  office  on  the  day  following  the 
publication  of  the  result  of  the  election. 

(5.)  Rule  27  (2)  shall  not  apply. 

(13.)  Rule  28  (2)  shall  be  altered  by  the  substitution 
for  the  words  “ as  general  expenses  ” of  the  words  “ to 
the  parish,  and  shall  be  raised  in  like  manner  as  any 
sums  payable  by  the  parish  in  respect  of  the  general 
expenses  of  the  rural  district  council : Provided  that 
where  any  such  sum  shall  be  payable  in  respect  of  two  or 
more  parishes,  the  same  shall  be  apportioned  between 
them  according  to  the  number  of  parochial  electors 
registered  in  such  parishes  respectively.” 
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Appendix.  (14.)  Rule  30  (3)  and  Rule  31  (3)  shall  be  altered  by 
the  substitution  of  the  words  “ Rule  28  ” for  the  words 
“ Rule  28  (1)  ” therein. 

(15.)  In  this  Order  and  in  the  Rural  District  Coun- 
cillors Election  Order,  1894,  the  expression  “ rural 
parish  ” means  every  parish  in  a rural  district. 

(16.)  The  forms  contained  in  the  first  schedule  to  the 
above-cited  Order  shall  be  so  modified,  and  the  dates 
therein  mentioned  shall  be  so  altered  as  to  bring  them 
into  conformity  with  this  Order. 

(17.)  Section  13  of  the  Ballot  Act,  1872,  as  adapted  by 
the  second  schedule  to  the  above-cited  Order,  and  sec- 
tion 75  of  the  Municipal  Corporations  Act,  1882,  as 
adapted  by  the  third  schedule  to  the  above-cited  Order, 
shall  be  amended  by  the  insertion  therein  of  the  words 
“ as  altered  by  the  Rural  District  Councillors  (Additional 
Councillors)  Election  Order,  1895,”  after  the  words 
“ Rural  District  Councillors  Election  Order,  1894.” 

And  we  do  hereby  order  that  this  Order  may  be  cited 
as  the  “ Rural  District  Councillors  (Additional  Coun- 
cillors) Election  Order,  1895.” 

Given  under  the  Seal  of  Office  of  the  Local  Government 
Board,  this  Twentieth  day  of  May,  in  the  year 
One  thousand  eight  hundred  and  ninety-five. 

G.  SHAW-LEEEVRE, 

President. 

S.  B.  Provis, 

Assistant  SecretaYy. 
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The  following  Circulars  were  issued  with  the  foregoing 

Order. 

Circular:  County  Councils. 

Local  Government  Board, 

Whitehall,  S.W., 

21st  May,  1895. 

Sir, 

I am  directed  by  the  Local  Government’  Board  to  advert 
to  sections  20  and  24  of  the  Local  Government  Act,  1894,  in 
pursuance  of  which  the  election  of  rural  district  councillors  has 
to  be  conducted  according  to  rules  framed  under  the  Act  by  the 
Board. 

The  Board  find  that  rules  are  required  for  the  election  of 
rural  district  councillors  in  cases  where  an  additional  councillor 
or  councillors  may  have  been  assigned  to  an  existing  rural  palish, 
or  where  one  or  more  councillors  are  to  be  elected  for  a new  rural 
parish.  They  have  accordingly  issued  an  Order  applying  to  such 
elections  the  rules  contained  in  the  Rural  District  Councillors 
Election  Order,  1894,  with  such  modifications  as  aj)peared  to  be 
requisite.  Six  copies  of  the  new  Order  are  enclosed. 

The  powers  and  duties  of  the  county  council  under  Rule  14  in 
relation  to  the  number  of  the  polling  stations  remain  unaltered, 
and  the  county  council  are  further  empowered  by  paragraph 
No.  12  of  the  new  Order  to  fix  the  day  on  which  the  newly 
elected  councillors  shall  come  into  office. 

Where  an  election  is  to  be  held  in  the  case  of  a newly  con- 
stituted parish  it  will  be  necessary  that  the  county  council  should 
under  Rule  12  (1)  fix  the  hours  of  poll,  unless  this  matter  is  already 
dealt  with  in  a General  Order  of  the  county  council  which  would 
apply  to  the  case. 

I am.  Sir, 

Your  obedient  Servant, 

S.  B.  Pro  vis. 

Assistant  Secretary. 

The  Clerk  to  the  County  Council. 
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Circular  : Rural  District  Councils. 


Local  Government  Board, 

Whitehall,  S.W., 

21st  May,  1895. 

Sir, 

I am  directed  by  the  Local  Government  Board  to  advert 
to  sections  20  and  24  of  the  Local  Government  Act,  1894,  in 
pursuance  of  which  the  election  of  rural  district  councillors  has 
to  be  conducted  according  to  rules  framed  under  the  Act  by  the 
Board. 

The  Board  find  that  rules  are  required  for  the  election  of  rural 
district  councillors  in  cases  where  an  additional  councillor  or 
councillors  may  have  been  assigned  to  an  existing  rural  parish, 
or  where  one  or  more  councillors  are  to  be  elected  for  a new  rural 
parish. 

The  Board  have  accordingly  issued  an  Order  applying  to  such 
elections  the  rules  contained  in  the  Rural  District  Councillors 
Election  Order,  1894,  with  such  modifications  as  appeared  to  be 
requisite.  Two  copies  of  the  new  Order  are  enclosed. 

I am.  Sir, 

Your  obedient  Servant, 

S.  B.  Provis, 

Assistant  Secretary. 

The  Clerk  to  the  Rural  District  Council. 


GUAEDIANS  OUTSIDE  EONDON  (ADDITIONAL 
GUARDIANS)  ELECTION  ORDER,  1895. 

{20th  May,  1895.) 

To  the  County  Council  of  every  Administra- 
tive County  in  England  and  Wales, 
except  the  Administrative  County  of 
London : — 

To  the  Alayor,  Aldermen,  and  Burgesses  of 
every  County  Borough  in  England  and 
Wales ; — 

To  the  Board  of  Guardians  of  every  Poor  Law 
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Union  in  England  and  Wales  whicii  Appendix, 
contains  an  Urban  Parish  ; — 

To  the  Overseers  of  the  Poor  of  every  Urban 
Parish  in  England  and  Wales  ; — 

To  the  Clerk  to  the  Guardians  of  every  such 
Poor  Law  Union  as  aforesaid; — 

To  the  Clerk  to  every  Urban  District  Council 
not  being  the  Council  of  a Borough  ; — 

And  to  all  others  whom  it  may  concern. 

Whereas  by  sub-section  (6)  of  section  20  of  the  Local 
Government  Act,  1894,  it  is  enacted  that  the  election  of 
guardians  shall,  subject  to  the  provisions  of  that  Act,  be 
conducted  according  to  rules  framed  under  that  Act  by 
the  Local  Government  Board  ; 

And  whereas  by  the  Guardians  (Outside  London)  Election 
Order,  1894, (u)  We,  the  Local  Government  Board,  directed 
that  the  election  of  guardians  in  the  year  1894  in  each 
urban  parish  in  England  and  Wales  should,  subject  to 
any  directions  which  might  be  given  by  Us,  be  conducted 
according  to  the  rules  therein  contained ; 

And  whereas  it  is  expedient  that,  until  We  otherwise 
direct,  the  rules  contained  in  the  above-recited  Order 
should,  with  certain  alterations,  be  made  applicable  to 
the  first  election  of  any  additional  guardians  who  may  be 
assigned  to  any  urban  parish  or  parishes  in  England  and 
Wales,  and  to  the  first  election  of  a guardian  or  guardians 
in  any  imban  parish  which  may  hereafter  be  constituted : 

Now  THEREFORE,  in  pursuance  of  the  powers  given  to  Us 
in  that  behalf,  W^e  hereby  order  that  the  rules  contained 
in  the  Guardians  (Outside  London)  Election  Order,  1894 
shall,  subject  to  any  directions  which  may  be  given  by 
Us,  and  until  We  otherwise  direct,  apply  to  the  first 
election  of  any  additional  guardians  for  any  urban  parish 
in  England  and  Wales,  and  to  the  first  election  of  a 
guardian  or  guardians  to  be  appointed  for  any  urban 
parish  which  may  hereafter  be  constituted,  subject  to  the 
following  provisions  ; namely, — 

O)  This  Order  is  printed  in  the  Second  Edition  of  this  Work, 
pp.  379  et  seq. 
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1.  Rule  2 (1)  shall  be  altered  so  as  to  provide  that  the 
day  of  the  election  shall  be  such  day  as  may  be  fixed  by 
the  returning  officer,  but  so  that,  subject  to  any  special 
provision  in  the  Order  assigning  any  additional  guardians, 
or  constituting  the  new  parish,  as  the  case  may  be,  it 
shall  not  be  later  than  six  weeks  from  the  date  when  such 
Order  comes  into  operation. 

2.  Rules  2 (2)  and  11  (2)  shall  only  apply  where,  at  the 
time  when  notice  of  the  election  of  guardians  has  to  be 
given,  notice  has  also  to  he  given  of  an  election  of  urban 
district  councillors,  and  under  Rule  12  any  polls  at  the 
two  elections  would  have  to  be  taken  together. 

3.  Rule  3 shall  be  altered  so  as  to  provide  that  at  least 
fourteen  days  before  the  date  fixed  for  the  election  the 
notice  of  the  election  shall  be  prepared  and  signed  by  the 
returning  officer,  and  public  notice  given  of  the  same  in 
the  parish.  The  notice  of  the  election  shall  only  relate 
to  the  parish  or  parishes  for  which  an  election  is  to  be 
held,  and  shall  only  be  published  in  such  parish  or 
parishes. 

4.  Rule  6 shall  be  altered  so  as  to  provide  that  every 
nomination  paper  shall  be  sent  to  the  returning  officer  so 
that  it  shall  be  received  at  his  office  not  later  than  two 
o’clock  in  the  afternoon  of  the  fourth  day  after  the  day 
on  which  the  notice  of  the  election  was  given. 

5.  Rule  8 shall  be  altered  so  as  to  provide  that  the 
statement  as  to  persons  nominated  shall  be  made  out  by 
the  returning  officer  not  later  than  the  day  after  the  last 
day  for  the  receipt  of  nomination  papers.  The  statement 
shall  only  relate  to  the  parish  or  parishes  for  which  an 
election  is  to  be  held. 

6.  Rule  9 shall  be  altered  so  as  to  provide  that  any 
notice  of  withdrawal  shall  be  delivered  at  the  office  of  the 
returning  officer  before  twelve  o’clock  at  noon  on  the 
fourth  day  after  the  last  day  for  the  receipt  of  nomination 
papers. 

7.  Rule  11  (1)  shall  be  altered  by  the  addition  of  the 
following  proviso  ; ‘ ‘ Provided  that  if  no  such  Order  is  in 
force  applicable  to  the  election,  the  poll  shall  be  open 
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between  the  hours  fixed  by  the  county  council  for  the  Appendix, 
first  election  of  guardians  for  the  parish.” 

8.  Rule  13  (2)  shall  be  altered  by  the  substitution  for 
the  words  “ Friday,  the  seventh  day  of  December,”  of  the 
words  “ the  fourth  day  after  the  last  day  for  the  receipt 
of  nomination  papers.” 

9.  Rule  24  (1)  shall  be  altered  so  that  the  statement 
referred  to  in  the  rule  shall  be  required  to  be  made  only 
with  respect  to  the  parish  or  parishes  for  which  an 
election  has  been  held,  and  Rule  24  (2)  shall  be  altered  so 
that  the  returning  officer  shall  be  required  to  send  copies 
of  the  statement  to  the  overseers  of  those  parishes  only 
for  which  an  election  was  held,  and  only  such  overseers 
shall  be  required  to  publish  the  same. 

10.  Rule  26  shall  be  altered  by  the  addition  of  the 
following  paragraph  at  the  end  thereof : — 

(c.)  Section  89  (2)  shall  be  adapted  and  altered  so  as 
to  read  as  follows  : — 

“ (2.)  The  security  shall  be  to  the  amount  of 
fifty  pounds,  unless  in  any  case  the 
High  Court  or  a judge  thereof,  on 
summons,  order  that  the  same  shall 
be  to  a lesser  amount,  or  to  a larger 
amount  not  exceeding  three  hundred 
pounds,  and  shall  be  given  in  the 
prescribed  manner  either  by  a deposit 
of  money  or  by  recognizance  entered 
into  by  not  more  than  four  sureties, 
or  partly  in  one  way  and  partly  in 
the  other.” 

11.  Rule  28  shall  be  altered  so  as  to  provide  that  the 
day  on  which  the  guardians  shall  come  into  office  shall 
be  such  day  as  may  be  fixed  by  the  Order  assigning 
additional  guardians  or  constituting  the  new  parish,  as 
the  case  may  be.  If  no  day  is  fixed  by  the  Order,  the 
newly  elected  guardians  shall  come  into  office  on  the  day 
following  the  publication  of  the  result  of  the  election. 

12.  Rule  29  (2)  shall  be  altered  by  the  substitution  for 
the  words  “in  the  case  of  a union  be  charged  to  the 
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Appendix,  common  fund”  of  the  words  “be  charged  to  the  parish, 
and  where  any  such  sum  shall  be  payable  in  respect  of 
two  or  more  parishes,  the  same  shall  be  apportioned 
between  them  according  to  the  number  of  parochial 
electors  registered  in  such  parishes  respectively.” 

13.  Rule  32,(3)  shall  be  altered  by  the  substitution  of 
the  words  “Rule  29”  for  the  words  “Rule  29  (1)  ” 
therein. 

14.  Rule  36  shall  not  have  effect,  and  in  this  Order 
and  in  the  Guardians  (Outside  London)  Election  Order, 
1894,  the  expression  “ urban  parish  ” shall  be  construed 
to  mean  a parish  situate  in  one  or  more  urban  districts, 
including  any  municipal  borough,  whether  a county 
borough  or  not. 

15.  The  forms  contained  in  the  First  Schedule  to  the 
above-recited  Order  shall  be  so  modified  and  the  dates 
therein  mentioned  shall  be  so  altered  as  to  bring  them 
into  conformity  with  this  Order. 

16.  Section  13  of  the  Fallot  Act,  1872,  as  adapted  by 
the  Second  Schedule  to  the  above-recited  Order,  and 
section  75  of  the  Municipal  Corporations  Act,  1882,  as 
adapted  by  the  Third  Schedule  to  the  above-recited 
Order,  shall  be  amended  by  the  insertion  therein  of  the 
words  “ as  altered  by  the  Guardians  Outside  London 
(Additional  Guardians)  Election  Order,  1895,”  after  the 
words  “Guardians  (Outside  London^  Election  Order, 
1894.” 

And  We  do  hereby  Order  that  this  Order  may  be  cited 
as  the  “ Guardians  Outside  London  (Additional  Guar- 
dians) Election  Order,  1895.” 

Given  under  the  Seal  of  Office  of  the  Local  Govern- 
ment Board,  this  Twentieth  day  of  May,  in  the 
year  One  thousand  eight  hundred  and  ninety- 
five. 

G.  SHAW-LEEEVRE, 

President. 

S.  B.  Pkovis, 

Assistant  Secretary . 
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The  following  Circulars  were  issued  with  the  foregoing 

Order. 


Circular:  County  Councils. 

Local  Government  Board, 

Whitehall,  S.W., 

Sir,  2\st  May,  1895. 

I am.  directed  by  the  Local  Government  Board  to  advert 
to  subsection  (5)  of  section  20  of  the  Local  Government  Act, 
1894,  which  enacts  that  the  election  of  guardians  shall  be  con- 
ducted according  to  rules  framed  under  the  Act  by  the  Board. 

The  Board  find  that  rules  are  required  for  the  election  of 
guardians  in  cases  where  an  additional  guardian  or  guardians 
may  have  been  assigned  to  an  existing  urban  parish,  or  where 
one  or  more  guardians  are  to  be  elected  for  a new  urban  parish. 
They  have  accordingly  issued  an  Order  applying  to  such  elections 
the  rules  contained  in  the  Guardians  (Outside  London)  Election 
Order,  1894,  with  such  modifications  as  appeared  to  be  requisite. 
Six  copies  of  the  new  Order  are  enclosed. 

The  powers  and  duties  of  the  county  council  under  Rule  14  in 
relation  to  the  number  of  the  polling  stations  remain  unaltered, 
and  the  county  council  are  further  empowered  by  paragraph 
No.  11  of  the  new  Order  to  fix  the  day  on  which  the  newly 
elected  guardians  shall  come  into  office. 

Where  an  election  is  to  be  held  in  the  case  of  a newly  con- 
stituted parish,  it  will  be  necessary  that  the  county  council 
should  under  Rule  11  (1)  fix  the  hours  of  i)oll,  unless  this  matter 
is  already  dealt  with  in  a General  Order  of  the  county  council 
which  would  ajrply  to  the  case. 

I am.  Sir, 

Your  obedient  Servant, 

S.  B.  Provis, 

The  Clerk  to  the  County  Council.  Assistant  Secretary. 


Circular : Town  Councils  of  County  Boroughs. 


Local  Government  Board, 

Whitehall,  S.W., 

Sir,  21  si  May,  1895. 

I am  directed  by  the  Local  Government  Board  to  advert 
to  sub-section  (5)  of  section  20  of  the  Local  Government  Act, 
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1894,  which  enacts  that  the  election  of  guardians  shall  be  con- 
ducted according  to  rules  framed  under  the  Act  by  the  Board. 

The  Board  find  that  rules  are  required  for  the  election  of 
guardians  in  cases  where  an  additional  guardian  or  guardians 
may  have  been  assigned  to  an  existing  urban  parish,  and  in 
cases  where  one  or  more  guardians  are  to  be  elected  for  a new 
urban  parish.  They  have  accordingly  issued  an  Order  applying 
to  such  elections  the  rules  contained  in  the  Guardians  (Outside 
London)  Election  Order,  1894,  with  such  modifications  as  appeared 
to  be  requisite.  Six  copies  of  the  new  Order  are  enclosed. 

The  powers  and  duties  of  the  town  council  under  Rule  14  in 
relation  to  the  number  of  the  polling  stations  remain  unaltered, 
and  the  town  council  are  further  empowered  by  paragraph 
No.  11  of  the  new  Order  to  fix  the  day  on  which  the  newly 
elected  guardians  shall  come  into  office. 

Where  an  election  is  to  be  held  in  the  case  of  a newly  con- 
stituted parish,  it  will  be  necessary  that  the  town  council  should 
under  Rule  11  (1)  fix  the  hours  of  poll,  unless  this  matter  is 
already  dealt  with  in  a General  Order  of  the  council  which 
apply  to  the  case. 

I am,  Sir, 

Your  obedient  Servant, 

S.  B.  Provis, 

Assistant  Secretary. 

The  Town  Clerk. 


Circular  : Guardians  of  Unions  containing  Urban  Parishes. 

Local  Government  Board, 

Whitehall,  S.W., 

21  st  May,  1895. 

Sir, 

I am  directed  by  the  Local  Government  Board  to  advert 
to  sub-section  (5)  of  section  20  of  the  Local  Government  Act, 
1894,  which  enacts  that  the  election  of  guardians  shall  be  con- 
ducted according  to  rules  framed  under  the  Act  by  the  Board. 

The  Board  find  that  rules  are  required  for  the  election  of 
guardians  in  cases  where  an  additional  guardian  or  guardians 
may  have  been  assigned  to  an  existing  urban  parish,  or  where 
one  or  more  guardians  are  to  be  elected  for  a new  urban,  parish. 
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The  Board  have  accordingly  issued  an  Order  applying  to 
such  elections  the  rules  contained  in  the  Guardians  (Outside 
London)  Election  Order,  1894,  with  such  modifications  as 
appeared  to  be  requisite.  Two  copies  of  the  new  Order  are 
enclosed. 

I am.  Sir, 

Your  obedient  Seiwant, 

S.  B.  Pro  VIS, 

Assistant  Secretary. 

The  Clerk  to  the  Guardians. 


UEBAN  DISTEICT  OOUNCILLOES  (ADDITIONAL 
COUNCILLOES  AND  NEW  DISTEICTS)  ELEC- 
TION OEDEE,  1895. 

(11^^  March,  1895.) 

To  the  County  Council  of  every  Administra- 
tive County  in  England  and  Wales, 
except  the  Administrative  County  of 
London ; — 

To  the  Urban  District  Council  of  every  Urban 
District  in  England  and  Wales  which 
is  not  a Borough  ; — 

To  the  Clerk  to  every  such  Urban  District 
Council ; — 

And  to  all  others  whom  it  may  concern. 
Whereas  by  sub-section  (5)  of  section  23  of  the  Local 
Government  Act,  1894,  it  is  enacted  that  where  an 
urban  district  is  not  a borough  the  election  of  urban 
district  councillors  shall,  subject  to  the  provisions  of 
that  Act,  be  conducted  according  to  rules  framed  under 
that  Act  by  the  Local  Government  Board  ; 

And  whereas  by  the  Urban  District  Councillors  Election 
Order, (a)  1894,  We,  the  Local  Government  Board,  directed 
that  the  election  of  urban  district  councillors  in  the  year 
1894  in  each  urban  district  in  England  and  Wales  other 
than  a borough  should,  subject  to  any  directions  which 

(a)  This  Order  was  printed  in  the  Second  Edition  of  this  Work, 
pp.  417  et  seq. 
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might  be  given  by  Us,  be  conducted  according  to  the  rules 
therein  contained ; 

And  whereas  it  is  expedient  that,  until  We  otherwise 
direct,  the  rules  contained  in  the  above-cited  Order 
should,  with  certain  alterations,  be  made  applicable  to 
the  first  election  of  any  additional  councillors  who  may 
be  assigned  to  any  urban  district  other  than  a borough 
in  England  and  Wales,  or  to  any  ward  of  such  district, 
and  to  the  first  election  of  urban  district  councillors  in  any 
such  urban  district  which  may  hereafter  be  constituted ; 

Now  THEBEFORE,  in  pursuanco  of  the  powers  given  to 
Us  in  that  behalf.  We  hereby  order  that  the  rules  con- 
tained in  the  Urban  District  Councillors  Election  Order, 
1894,  shall,  until  We  otherwise  direct,  and  subject  to 
the  following  provisions  and  to  any  directions  which 
may  be  given  by  Us,  apply  to  the  first  election  of  any 
additional  urban  district  councillors  in  any  urban  district 
other  than  a borough  in  England  and  Wales,  and  to  the 
first  election  of  urban  district  councillors  in  any  such 
urban  district  which  may  hereafter  be  constituted  : — 

1.  Throughout  the  rules  the  words  “district  council” 
shall  be  substituted  for  the  words  “ sanitary  authority.” 

2.  Eule  2 (1)  shall  be  altered  so  as  to  provide  that  the 
day  of  the  election  of  urban  district  councillors  shall  be 
such  day  as  may  be  fixed  by  the  returning  officer,  but  so 
that,  subject  to  any  special  provision  in  the  Order 
assigning  additional  councillors  or  constituting  the  new 
urban  district,  as  the  case  may  be,  it  shall  not  be  later 
than  six  weeks  from  the  date  when  such  Order  comes 
into  operation. 

3.  Eules  2 (2)  and  11  (2)  shall  not  apply  except  where 
at  the  time  when  notice  of  the  election  of  urban  district 
councillors  is  given,  notice  has  also  to  be  given  of  an 
election  of  a guardian,  and  under  rule  12  any  polls  at  the 
two  elections  would  have  to  be  taken  together. 

4.  Eule  3 shall  be  altered  so  as  to  provide  that  at  least 
fourteen  days  before  the  date  fixed  for  the  election  the 
notice  of  the  election  shall  be  prepared  and  signed  by  the 
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returning  officer,  and  public  notice  given  of  the  same  in 
the  district. 

5.  Rule  6 shall  be  altered  so  as  to  provide  that  every 
nomination  paper  shall  be  sent  to  the  returning  officer 
so  that  it  shall  be  received  at  his  office  not  later  than 
two  o’clock  in  the  afternoon  of  the  fourth  day  after  the 
day  on  which  the  notice  of  the  election  was  given. 

6.  Rule  8 shall  be  altered  so  as  to  provide  that  the 
statement  as  to  persons  nominated  shall  be  made  out  by 
the  returning  officer  not  later  than  the  day  after  the  last 
day  for  the  receipt  of  nomination  papers. 

7.  Rule  9 shall  be  altered  so  as  to  provide  that  any 
notice  of  withdrawal  shall  be  delivered  at  the  office  of 
the  returning  officer  not  later  than  four  o’clock  in  the 
afternoon  of  the  fourth  day  after  the  last  day  for  the 
receipt  of  nomination  papers. 

8.  Rule  11  (1)  shall  be  altered  by  the'  addition  of  the 
following  proviso  : — ‘ ‘ Provided  that  in  the  case  of  the 
election  of  additional  councillors  in  an  urban  district,  if 
no  such  Order  applicable  to  the  election  is  in  force,  the 
poll  shall  be  open  between  the  hours  fixed  by  the  county 
council  for  the  first  election  of  urban  district  councillors 
for  the  district.” 

9.  Rule  23  (1)  shall  be  altered  so  that  if  an  election  of 
additional  councillors  is  held  for  any  wards,  the  state- 
ment referred  to  in  the  rule  shall  be  required  to  be  made 
only  in  respect  of  such  wards,  and  public  notice  thereof 
to  be  given  only  in  such  wards. 

10.  Rule  23  (2)  shall  be  altered  so  as  to  require  that 
the  returning  officer  shall  in  the  case  of  the  election  of 
additional  councillors  send  to  each  councillor  notice  of 
his  election  on  the  day  on  which  the  statement  referred 
to  in  the  rule  is  signed. 

11.  Rule  25  shall  be  altered  by  the  addition  of  the 
following  paragraph  at  the  end  thereof  : — 

(c.)  Section  89  (2)  shall  be  adapted  and  altered  so  as 
to  read  as  follows  ; 

“ (2.)  The  security  shall  be  to  the  amount 
of  fifty  pounds,  unless  in  any  case 
2 B 
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the  High  Court  or  a judge  thereof,  on 
summons,  order  that  the  same  shall 
be  to  a lesser  amount,  or  to  a larger 
amount  not  exceeding  three  hundred 
pounds,  and  shall  be  given  in  the  pre- 
scribed manner  either  by  a deposit  of 
money  or  by  recognisance  entered  into 
by  not  more  than  four  sureties,  or 
partly  in  one  way  and  partly  in  the 
other.” 

12.  Rule  27  shall  be  altered  so  as  to  provide  that  the 
day  on  which  the  urban  district  councillors  shall  come 
into  office  shall  be  such  day  as  may  be  fixed  by  the 
Order  assigning  additional  councillors  or  constituting 
the  new  urban  district,  as  the  case  may  be.  If  no  day  is 
fixed  by  the  Order,  the  newly  elected  councillors  shall,  in 
the  case  of  the  election  of  additional  councillors,  come 
into  office  on  the  day  following  the  publication  of  the 
result  of  the  election,  and,  in  the  case  of  a new  urban 
district,  on  such  day  as  may  be  fixed  by  the  returning 
officer,  not  being  later  than  ten  days  after  the  date  of 
the  notice  of  the  result  of  the  election. 

13.  The  forms  contained  in  the  First  Schedule  to  the 
above-cited  Order  shall  be  so  modified,  and  the  dates 
therein  mentioned  shall  be  so  altered  as  to  bring  them 
into  conformity  with  this  Order  ; and  the  form  in  the 
Schedule  to  this  Order  shall  be  substituted  for  form 
No.  7 in  the  First  Schedule  to  the  above-cited  Order. 

14.  Section  13  of  the  Ballot  Act,  1872,  as  adapted  by 
the  Second  Schedule  to  the  above-cited  Order,  and  sec- 
tion 75  of  the  Municipal  Corporations  Act,  1882,  as 
adapted  by  the  Third  Schedule  to  the  above-cited  Order 
shall  be  amended  by  the  insertion  therein  of  the  words 
“ as  altered  by  the  Urban  District  Councillors  (Addi- 
tional and  New  Districts)  Election  Order,  1895,”  after 
the  words  “ Urban  District  Councillors  Election  Order, 
1894.” 

15.  This  Order  may  be  cited  as  the  “ Urban  District 
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Councillors  (Additional  Councillors  and  New  Districts)  Appendix. 
Election  Order,  1895.” 


SCHEDUEE. 

Form  No.  7. 

Notice  of  Result  of  Elections. 

Urban  district  of 

Election  of  urban  district  councillors 
of  the  above  district  in  the  year  189  . 

I,  the  undersigned,  being  the  returning  officer  at  the  election  of 
urban  district  councillors  for  the  said  district,  do  hereby  give  notice 
that  the  candidates  at  the  election  whose  names  are  entered  in  column  6 
of  the  statement  hereunder  opposite  to  the  numbers  entered  in  column  5 
have  been  declared  duly  elected  urban  district  councillors  ; and  I 
hereby  declare  that  the  candidates  whose  names  are  entered  in  the  said 
column  6,  and  opposite  to  whose  names  no  numbers  are  entered  in 
column  5,  where  no  polls  have  been  taken,  were  duly  elected  as  urban 
district  councillors  for  the  district  \^or  for  the  wards  opposite  to  the 
names  of  which  in  column  1 the  names  of  such  candidates  are  entered 


District 

and 

Wards. 

1. 

Karnes  of  Candidates. 

Places  of 
Abode. 

4. 

Kuinber  of 
Votes 
recorded. 

5. 

Karnes  of 
Candidates 
elected. 

6. 

Surnames. 

2. 

Other  Karnes. 

3. 

Dated  this  day  of  , 189  . 


Returning  Officer. 


Given  under  the  Seal  of  Office  of  the  Local  Govern- 
ment Board,  this  Eleventh  day  of  March,  in 
the  year  One  thousand  eight  hundred  and 
ninety-five. 

G.  SHAW-LEEEVEE, 

President. 

S.  B.  Provis, 

Assistant  Secretary. 

2 B 2 
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The  FOEIiOWlNG  Cibculaks  were  issued  with  the  foregoing 

Orders  : — 

Circular : County  Councils. 

Local  Government  Board, 

Whitehall,  S.W., 

12^7i  March.,  1895. 

Sir, 

I am  directed  by  the  Local  Government  Board  to  advert 
to  sub-section  (5)  of  section  23  of  the  Local  Government  Act, 

1894,  which  enacts  that  the  election  of  urban  district  councillors 
shall  be  conducted  according  to  rules  framed  under  the  Act  by 
the  Board. 

Under  these  provisions  it  is  necessary  that  rules  should  be 
framed  by  the  Board  for  the  election  of  urban  district  councillors 
in  cases  where  additional  councillors  are  assigned  to  an  existing 
urban  district,  and  in  cases  where  a new  urban  district  is  con- 
stituted. They  have  accordingly  issued  an  Order  applying  to 
such  elections  the  rules  contained  in  the  Urban  District  Coun- 
cillors Election  Order,  1894,  with  such  modifications  as  appeared 
to  be  requisite.  Six  copies  of  the  new  Order  are  enclosed. 

The  powers  and  duties  of  the  county  council  under  rule  14  in 
relation  to  the  number  of  the  polling  stations  remain  unaltered, 
and  the  county  council  are  further  empowered  by  paragraph 
No.  12  of  the  new  Order  to  fix  the  day  on  which  the  newly 
elected  councillors  shall  come  into  office.  In  fixing  this  date,  in 
the  case  of  a new  district,  regard  should  be  had  to  the  provisions 
of  rule  12  of  the  First  Schedule  to  the  Public  Health  Act,  1875, 
under  which  the  first  meeting  of  a newly  constituted  urban 
district  council  must  be  held  within  ten  days  after  the  completion 
of  the  election. 

Where  a new  district  is  formed,  the  duties  imposed  on  the 
county  council  of  appointing  the  returning  officer,  and  of  fixing 
the  hours  during  which  the  jioll,  if  any,  shall  be  open,  should 
not  be  lost  sight  of.  It  will  probably  be  convenient  that  the 
returning  officer  should  be  appointed  by  the  Order  constituting 
the  district,  and  that  the  hours  of  poll  should  be  specified  in  the 
same  Order,  unless  this  matter  is  already  dealt  with  in  a General  i 

Order  of  the  county  council  which  would  apply  to  the  case.  i 


Elections, 


373 


Appendix.  ' 

Circular:  Urban  District  Councils  other  than  Town  Councils.  

Local  Government  Board, 

Wliitehall,  S.W., 

Sib,  l^ith  March,  1895. 

I am  directed  by  the  Local  Government  Board  to  advert 
to  sub-section  (5)  of  section  23  of  tire  Local  Government  Act, 

1894,  which  enacts  that  the  election  of  urban  district  councillors 
shall  be  conducted  according  to  rules  framed  under  the  Act  by 
the  Board. 

Under  these  provisions  it  is  necessary  that  rules  should  be 
framed  by  the  Board  for  the  election  of  urban  district  councillors 
in  cases  where  additional  councillors  are  assigned  to  an  existing 
urban  district. 

They  have  accordingly  issued  an  Order  applying  to  such 
elections  the  rules  contained  in  the  Urban  District  Councillors 
Election  Order,  1894,  with  such  modifications  as  appeared  to  be 
requisite.  Two  copies  of  the  new  Order  are  enclosed. 

I am.  Sir, 

Your  obedient  Servant, 

S.  B.  Provis, 

Assistant  Secretary. 

The  Clerk  to  the  Urban  District  Council. 


RURAL  DISTRICT  COUNCILLORS  CASUAL 
VACANCIES  ELECTION  ORDER,  1895. 

(22nd  January,  1895.) 

To  the  County  Council  of  every  Administra- 
tive County  in  England  and  Wales 
except  the  Administrative  County  of 
London : — 

To  the  Rural  District  Council  of  every  Rural 
District  in  England  and  Wales  ; — 

To  the  Overseers  of  the  Poor  of  every  Rural 
Parish  in  England  and  Wales  ; — 

To  the  Clerk  to  every  such  Rural  District  Council 
as  aforesaid ; — 

And  to  all  others  whom  it  may  concern. 
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AppBndix.  ^Vhbbeas  by  tbe  Rural  District  Councillors  Election 
Order,  1894, (u.)  We,  the  Local  Government  Board,  directed 
that  the  election  of  rural  district  councillors  in  the  year 
1894  in  each  rural  parish  in  England  and  Wales  should, 
subject  to  any  directions  which  might  be  given  by  Es, 
be  conducted  according  to  the  rules  therein  contained  ; 

And  whereas  by  rule  25  of  the  said  Order  and  the 
Fourth  Schedule  thereto,  the  provisions  hereinafter  set 
forth  were  made  applicable  to  the  election  of  rural 
district  councillors  and  to  the  persons  elected  thereat ; 
namely, — 

Filling  of  Castial  Vacancies. 

“ 40. — (1.)  On  a casual  vacancy  in  the  office  of  rural 
district  councillor,  an  election  shall  be  held  in  accordance 
with  rules  framed  under  the  Local  Government  Act, 
1894  ; and  the  person  elected  shall  hold  the  office  until  the 
time  when  the  person  in  whose  place  he  is  elected  would 
regularly  have  gone  out  of  office,  and  he  shall  then  go 
out  of  office. 

“ (2.)  In  case  of  more  than  one  casual  vacancy  in  the 
office  of  rural  district  councillor  being  filled  at  the  same 
election,  the  councillor  elected  by  the  smallest  number 
of  votes  shall  be  deemed  to  be  elected  in  the  place  of  him 
who  would  regularly  have  first  gone  out  of  office,  and  the 
councillor  elected  by  the  next  smallest  number  of  votes 
shall  be  deemed  to  be  elected  in  the  place  of  him  who 
would  regularly  have  next  gone  out  of  office,  and  so  with 
respect  to  the  others  ; and  if  there  has  not  been  a con* 
tested  election,  or  if  any  doubt  arises,  the  oi'der  of  rotation 
shall  be  determined  by  the  district  council. 

“ (3.)  Non-acceptance  of  office  by  a person  elected 
creates  a casual  vacancy. 

“ Time  for  Filling  Casual  Vacancies. 

“ 66. — (1.)  On  a casual  vacancy  in  the  office  of  rural 
district  councillor,  the  election  shall  be  held  within  one 
month  after  notice  in  writing  of  the  vacancy  has  been 
given  to  the  chairman  of  the  district  council  or  to  the 
clerk  by  two  councillors. 

(a')  This  Order  was  printed  in  the  Second  Edition  of  this  Work, 
pp.  340  et  seq. 
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“ (3.)  The  day  of  election  shall  be  fixed  by  the  clerk  to  Appendix, 
the  district  council. 

“ (4.)  Nothing  in  this  Act  shall  authorise  or  require  a 
returning  ofi&cer  to  hold  an  election  to  fill  a casual 
vacancy  which  occurs  within  six  months  before  the 
ordinary  day  of  retirement  from  the  office  in  which  the 
vacancy  occurs,  and  the  vacancy  shall  be  filled  at  the 
next  ordinary  election.” 

And  whereas  it  is  expedient  that,  until  We  otherwise 
direct,  the  rules  contained  in  the  above-cited  Order 
should,  with  certain  alterations,  be  made  applicable  to 
every  election  which  may  be  held  to  fill  any  casual 
vacancy  in  the  office  of  rural  district  councillor  in  any 
rural  parish  in  England  and  Wales  : 

Now  THEREFOBE,  in  pursuance  of  the  powers  given  to 
XJs  in  that  behalf.  We  hereby  order  that  the  rules  con- 
tained in  the  Rural  District  Councillors  Election  Order, 

1894,  shall,  until  We  otherwise  direct,  and  subject  to 
the  following  provisions  and  to  any  directions  which 
may  be  given  by  Us,  apply  to  every  election  which  may 
be  held  to  fill  a casual  vacancy  in  the  office  of  rural 
district  councillor  in  any  rural  parish  in  England  and 
Wales  : — 

(1.)  Rules  1 (1)  and  1 (2)  shall  be  altered  by  the  sub- 
stitution for  the  words  “ guardians  of  the  poor  law 
union”  of  the  words  “rural  district  council  of  the  dis- 
trict ” and  for  the  word  “ guardians  ” of  the  words 
“ rural  district  council.” 

(2.)  Rules  1 (5),  2,  12  (2),  13  (1)  {d),  14  ih),  15  (3), 

16  (a),  20  (2),  24  (2),  24  (3),  27,  and  28  (3)  shall  not  apply. 

(3.)  Rule  3 shall  be  altered  so  as  to  provide  that  at 
least  fourteen  days  before  the  date  fixed  for  the  election 
the  notice  of  the  election  shall  be  prepared  and  signed  by 
the  returning  officer,  and  public  notice  given  of  the 
same  i.n  the  parish.  The  notice  of  the  election  shall 
only  relate  to  the  parish  or  parishes  for  which  an  election 
is  to  be  held,  and  shall  only  be  published  in  such  parish 
or  parishes. 

(4.)  Rule  6 shall  be  altered  so  as  to  provide  that  every 
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Appendix,  nomination  paper  shall  be  sent  to  the  returning  officer  so 
that  it  shall  be  received  at  his  office  not  later  than  two 
o’clock  in  the  afternoon  of  the  fourth  day  after  the  day 
on  which  the  notice  of  the  election  was  given. 

(5.)  Rule  8 shall  be  altered  so  as  to  provide  that  the 
statement  as  to  persons  nominated  shall  be  made  out  by 
the  returning  officer  not  later  than  the  day  after  the  last 
day  for  the  receipt  of  nomination  papers.  The  statement 
shall  only  relate  to  the  parish  or  parishes  for  which  an 
election  is  to  be  held. 

(6.)  Rule  9 (2)  shall  be  altered  by  the  substitution  for 
the  words  “ Friday,  the  seventh  day  of  December,  One 
thousand  eight  hundred  and  ninety-four,”  of  the  words 
‘ ‘ the  day  after  the  last  day  for  the  receipt  of  nomination 
papers.” 

(7.)  Rule  10  shall  be  altered  so  as  to  provide  that  any 
notice  of  withdrawal  shall  be  delivered  at  the  office  of 
the  returning  officer  before  four  o’clock  in  the  afternoon 
of  the  fourth  day  after  the  last  day  for  the  receipt  of 
nomination  papers. 

(8.)  Rule  12  (1)  shall  be  altered  by  the  omission  there- 
from of  the  words  “ as  fixed  by  or  under  rule  2 of  this 
Order,”  and  there  shall  be  added  at  the  end  of  the  para- 
graph the  words  following  : “ Provided  that  if  no  such 
Order  is  in  force  applicable  to  the  election,  the  poll 
shall  be  open  between  the  hours  fixed  by  the  county 
council  for  the  first  election  of  rural  district  councillors 
for  the  parish.” 

(9.)  Rule  23  (1)  shall  be  altered  by  the  omission  there- 
from of  the  words  “ fixed  by  or  under  rule  2 of  this 
Order.  The  statement  referred  to  in  the  rule  shall 
relate  only  to  the  parish  or  parishes  for  which  an 
election  has  been  held.  The  returning  officer  shall  be 
required  to  send  copies  of  the  statement  to  the  overseers 
of  those  parishes  only  for  which  an  election  was  held, 
and  only  such  overseers  shall  be  required  to  publish  the 
same. 

(10.)  Rule  25  shall  be  altered  by  the  addition  of  the 
following  paragraph  at  the  end  thereof  : — 
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(c.)  Section  89  (2)  shall  be  adapted  and  altered  so  as 
to  read  as  follows  : — 

“ (2.)  The  security  shall  be  to  the  amount  of 
fifty  pounds,  unless  in  any  case  the 
High  Court  or  a judge  thereof,  on 
summons,  order  that  the  same  shall 
be  to  a lesser  amount,  or  to  a larger 
amount  not  exceeding  three  hundred 
pounds,  and  shall  be  given  in  the 
prescribed  manner  either  by  a deposit 
of  money  or  by  recognisance  entered 
into  by  not  more  than  four  sureties, 
or  partly  in  one  way  and  partly  in  the 
other.” 

(11.)  Rule  28  (2)  shall  be  altered  by  the  substitution 
for  the  words  “ as  general  expenses  ” of  the  words  “ to 
the  parish,  and  shall  be  raised  in  like  manner  as  any 
sums  payable  by  the  parish  in  respect  of  the  general 
expenses  of  the  rural  district  council : Provided  that 
where  any  such  sum  shall  be  payable  in  respect  of  two 
or  more  parishes,  the  same  shall  be  apportioned  between 
them  according  to  the  number  of  parochial  electors 
registered  in  such  parishes  respectively.” 

(12.)  Rule  30  (3)  and  rule  31  (3)  shall  be  altered  by 
the  substitution  of  the  words  “ rule  28  ” for  the  words 
“ rule  28  (1)  ” therein. 

(13.)  In  this  Order  and  in  the  Rural  District  Coun- 
cillors Election  Order,  1894,  the  expression  “ rural 
parish  ” means  every  parish  in  a rural  district. 

(14.)  The  forms  contained  in  the  Eirst  Schedule  to  the 
above-cited  Order  shall  be  so  modified,  and  the  dates 
therein  mentioned  shall  be  so  altered  as  to  bring  them 
into  conformity  with  this  Order. 

(15.)  Section  13  of  the  Ballot  Act,  1872,  as  adapted  by 
the  Second  Schedule  to  the  above-cited  Order,  and  sec- 
tion 75  of  the  Municipal  Corporations  Act,  1882,  as 
adapted  by  the  Third  Schedule  to  the  above-cited  Order 
shall  be  amended  by  the  insertion  therein  of  the  words 
“ as  altered  by  the  Rural  District  Councillors  Casual 
Vacancies  Election  Order,  1895,”  after  the  words  “ Rural 
District  Councillors  Election  Order,  1894.” 


■w*. 


Appendix. 


S78 


A'pjpendix. 


Appendix. 


(16.)  This  Order  may  be  cited  as  the  “ Rural  District 
Councillors  Casual  Vacancies  Election  Order,  1895.” 

Given  under  the  Seal  of  Office  of  the  Local  Govern- 
ment Board,  this  Twenty- second  day  of  January, 
in  the  year  One  thousand  eight  hundred  and 
ninety-five. 

G.  SHAW-LEFEVRB, 

President. 

Hugh  Owen, 

Secretary. 


The  following  Circulars  were  issued  with  the  foregoing 

Order  : — 

Circular : Rural  District  Councils. 

Local  Government  Board, 

Whitehall,  S.W., 

‘2.3rd  January,  1895. 

Sir, 

I am  directed  hy  the  Local  Government  Board  to  advert 
to  the  provisions  in  sections  40  and  66  of  the  Municipal  Cor- 
porations Act,  1882,  as  applied  to  casual  vacancies  amongst  rural 
district  councillors. 

By  rule  25  of  the  Rural  District  Councillors  Election  Order, 
1894,  and  the  Fourth  Schedule  to  the  Order,  these  sections  are 
adapted  and  applied  to  the  filling  of  the  casual  vacancies  referred 
to,  and  it  is  provided  that,  on  such  a vacancy  occurring,  an 
election  shall  be  held  in  accordance  with  rules  framed  under  the 
Local  Government  Act,  1894. 

The  Board  hav'e  accordingly  issued  an  Order  applying  to  such 
elections  the  rules  contained  in  the  Rural  District  Councillors 
Election  Order,  1894,  and  have  made  such  modifications  in  the 
Order  as  appear  to  be  requisite. 

It  is  unnecessary  to  set  out  here  the  provisions  in  the  Fourth 
Schedule  to  the  Order  of  1894,  as  to  the  filling  of  casual  vacancies, 
hut  the  Board  may  point  out  that  on  such  a vacancy  occurring,  the 
election  must  he  held  wuthin  one  month  after  notice  in  writing 
of  the  vacancy  has  been  given  to  the  chairman  of  the  district 
council  or  to  the  clerk  hy  two  councillors,  and  that  the  day  of 
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election  is  to  be  fixed  bj^  tbe  clerk.  A special  election  is  not,  Appendix, 
however,  to  be  held  to  fill  a casual  vacancy  which  occurs  within 
six  months  before  the  ordinary  day  of  retirement  from  the  office 
in  which  the  vacancy  occurs. 

Two  copies  of  the  new  Order  are  enclosed. 

I am,  Sir, 

Your  obedient  Servant, 

Hugh  Owen, 

Secretary. 

The  Clerk  to  the  Rural  District  Council. 


Circular  : County  Councils. 

Local  Government  Board, 

Whitehall,  S.W., 

23rd  January.,  1895. 

Sir, 

I am  directed  by  the  Local  Government  Board  to  state 
that  they  have  issued  an  Order  applying  to  the  nomination  and 
election  of  rural  district  councillors  to  supply  casual  vacancies 
the  rules  contained  in  “ The  Rural  District  Councillors  Election 
Order,  1894,”  subject  to  certain  provisions. 

The  new  Order  modifies  to  some  extent  the  rules  in  the  Order 
of  1894,  which  conferred  powers  on  the  county  council.  Thus 
rule  2 (1)  under  which  the  county  council  had  certain  powers  as 
to  the  day  of  election  is  not  to  apply. 

Rule  12  as  applied  by  the  new  Order  will  enable  the  county 
council  to  fix  by  any  general  or  special  Order  the  hours  during 
which  the  poll  is  to  be  open,  but  a proviso  has  been  added  to 
the  rule  by  paragraph  No.  8 of  the  new  Order  to  the  effect  that, 
if  no  such  general  or  special  Order  is  in  force,  the  poll  shall  be 
open  during  the  hours  fixed  by  the  county  council  for  the  first 
election  of  district  councillors  for  the  parish. 

Six  copies  of  the  new  Order  are  enclosed. 

" I am,  Sir, 

Your  obedient  Servant, 

Hugh  Owen, 

Secretary. 

The  Clerk  to  the  County  Council. 
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GUARDIANS  (OUTSIDE  EONDON)  CASUAL 
VACANCIES  ELECTION  ORDER,  1895. 

(19^^  January,  1895.) 

To  the  County  Council  of  every  Administra- 
tive County  in  England  and  Wales, 
except  the  Administrative  County  of 
London ; 

To  the  Mayor,  Aldermen,  and  Burgesses  of 
every  County  Borough  in  England  and 
Wales ; — 

To  the  Board  of  Guardians  of  every  Poor  Law 
Union  in  England  and  Wales  which 
contains  an  Urban  Parish  ; — 

To  the  Overseers  of  the  Poor  of  every  Urban 
Parish  in  England  and  Wales  ; — 

To  the  Clerk  to  the  Guardians  of  every  such 
Poor  Law  Union  as  aforesaid  ; — 

To  the  Clerk  to  every  Urban  District  Council 
not  being  the  Council  of  a Borough  ; — 
And  to  all  others  whom  it  may  concern. 

Whereas  by  the  Guardians  (Outside  London)  Election 
Order,  1894, (<z)  We,  the  Local  Government  Board,  directed 
that  the  election  of  guardians  in  the  year  1894  in  each 
urban  parish  in  England  and  Wales  should,  subject  to 
any  directions  which  might  be  given  by  Us,  be  conducted 
according  to  the  rules  therein  contained ; 

And  whereas  by  rule  26  of  the  said  Order  and  the 
Eourth  Schedule  thereto,  the  provisions  hereinafter  set 
forth  were  made  applicable  to  the  election  of  guardiaos 
and  to  the  persons  elected  thereat,  namely, — 

“ Filling  of  Casual  Vacancies. 

“40.— (1.)  On  a casual  vacancy  in  the  office  of  guar- 
dian, an  election  shall  be  held  in  accordance  with  rules 
framed  under  the  Local  Government  Act,  1894  ; and  the 
person  elected  shall  hold  the  office  until  the  time  when 

(a')  This  Order  was  printed  in  the  Second  Edition  of  this  Work, 
pp*  379  et  seq. 
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the  person  in  whose  place  he  is  elected  would  regularly  Appendix. 

have  gone  out  of  office,  and  he  shall  then  go  out  of 

office. 

“ (2.)  In  case  of  more  than  one  casual  vacancy  in  the 
office  of  guardian  being  filled  at  the  same  election,  the 
guardian  elected  by  the  smallest  number  of  votes  shall 
be  deemed  to  be  elected  in  the  place  of  him  who  would 
regularly  have  first  gone  out  of  office,  and  the  guardian 
elected  by  the  next  smallest  number  of  votes  shall  be 
deemed  to  be  elected  in  the  place  of  him  who  would 
regularly  have  next  gone  out  of  office,  and  so  with  respect 
to  the  others ; and  if  there  has  not  been  a contested 
election,  or  if  any  doubt  arises,  the  order  of  rotation  shall 
be  determined  by  the  board  of  guardians. 

“ (3.)  Non-acceptance  of  office  by  a person  elected 
creates  a casual  vacancy. 

Time  of  filling  Casual  Vacancies. 

“ 66.— (1  .)  On  a casual  vacancy  in  the  office  of  guar- 
dian, the  election  shall  be  held  within  one  month  after 
notice  in  writing  of  the  vacancy  has  been  given  to  the 
chairman  of  the  board  of  guardians  or  to  the  clerk  by 
two  guardians. 

“ (3.)  The  day  of  election  shall  be  fixed  by  the  clerk  to 
the  guardians. 

“ (4.)  Nothing  in  this  Act  shall  authorise  or  require  a 
returning  officer  to  hold  an  election  to  fill  a casual 
vacancy  which  occurs  within  six  months  before  the 
ordinary  day  of  retirement  from  the  office  in  which  the 
vacancy  occurs,  and  the  vacancy  shall  be  filled  at  the 
next  ordinary  election.” 

And  whereas  it  is  expedient  that,  until  We  otherwise 
direct,  the  rules  contained  in  the  above-cited  Order 
should,  with  certain  alterations,  be  made  applicable  to 
every  election  which  may  be  held  to  fill  any  casual 
vacancy  in  the  office  of  guardian  in  any  urban  parish  in 
England  and  Wales. 

Now  THEEEFOBE,  in  pursuance  of  the  powers  given  to  us 
in  that  behalf.  We  hereby  order  that  the  rules  contained 
in  the  Guardians  (Outside  London)  Election  Order, 
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Appendix.  1894,  shall,  until  We  otherwise  direct,  and  subject  to  the 
following  provisions  and  to  any  directions  which  may  be 
given  by  Us,  apply  to  every  election  which  may  be  held 
to  fill  a casual  vacancy  in  the  office  of  guardian  in  any 
urban  parish  in  England  and  Wales  : — 

1.  Rules  2 (1),  28,  and  36  shall  not  apply,  and  rules  2 (2) 
and  11  (2)  shall  only  apply  where  at  the  time  when  notice 
of  the  election  of  a guardian  is  given  notice  has  also  to  be 
given  of  an  election  of  an  urban  district  councillor  and 
under  rule  12  any  polls  at  the  two  elections  would  have 
to  be  taken  together. 

2.  Rule  3 shall  be  altered  so  as  to  provide  that  at  least 
fourteen  days  before  the  date  fixed  for  the  election  the 
notice  of  the  election  shall  be  prepared  and  signed  by  the 
returning  officer,  and  public  notice  given  of  the  same  in 
the  parish.  The  notice  of  election  shall  only  relate  to 
the  parish  or  parishes  for  which  an  election  is  to  be  held, 
and  shall  only  be  published  in  such  parish  or  parishes. 

3.  Rule  6 shall  be  altered  so  as  to  provide  that  every 
nomination  paper  shall  be  sent  to  the  returning  officer  so 
that  it  shall  be  received  at  his  office  not  later  than  two 
o’clock  in  the  afternoon  of  the  fourth  day  after  the  day 
on  which  the  notice  of  the  election  was  given. 

4.  Rule  8 shall  be  altered  so  as  to  provide  that  the 
statement  as  to  persons  nominated  shall  be  made  out  by 
the  returning  officer  not  later  than  the  day  after  the  last 
day  for  the  receipt  of  nomination  papers.  The  statement 
shall  only  relate  to  the  parish  or  parishes  for  which  an 
election  is  to  be  held. 

5.  Rule  9 shall  be  altered  so  as  to  provide  that  any 
notice  of  withdrawal  shall  be  delivered  at  the  office  of 
the  returning  officer  not  later  than  four  o’clock  in  the 
afternoon  of  the  fourth  day  after  the  last  day  for  the 
receipt  of  nomination  papers. 

6.  Rule  11  (1)  shall  be  altered  by  the  omission  there- 
from of  the  words  “ as  fixed  by  or  under  rule  2 of  this 
Order,”  and  there  shall  be  added  at  the  end  of  the 
paragraph  the  words  following:  “Provided  that  if  no 
such  Order  is  in  force  applicable  to  the  election,  the  poll 
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shall  be  open  between  the  hours  fixed  by  the  county  Appendix, 
council  for  the  first  election  of  guardians  for  the  parish.” 

7.  Rule  13  (2)  shall  be  altered  by  the  substitution  for 
the  words  “Friday,  the  seventh  day  of  December”  of 
the  words  “ the  last  day  for  the  receipt  of  nomination 
papers.” 

8.  Rule  24  (1)  shall  be  altered  by  the  omission  there- 
from of  the  words  “ fixed  by  or  under  rule  2 of  this 
Order.”  The  statement  referred  to  in  the  rule  shall 
relate  only  to  the  parish  or  parishes  for  which  an  election 
has  been  held,  and  the  returning  officer  shall  be  required 
to  send  copies  of  the  statement  to  the  overseers  of  those 
parishes  only  for  which  an  election  was  held. 

9.  Rule  26  shall  be  altered  by  the  addition  of  the 
following  paragraph  at  the  end  thereof  : — 

(c.)  Section  89  (2)  shall  be  adapted  and  altered  so  as 
to  read  as  follows  ; — 

“ (2.)  The  security  shall  be  to  the  amount  of 
fifty  pounds,  unless  in  any  case  the 
High  Court  or  a judge  thereof,  on 
summons,  order  that  the  same  shall 
be  to  a lesser  amount,  or  to  a larger 
amount  not  exceeding  three  hundred 
pounds,  and  shall  be  given  in  the 
prescribed  manner  either  by  a deposit 
of  money  or  by  recognisance  entered 
into  by  not  more  than  four  sureties, 
or  partly  in  one  way  and  partly  in 
the  other.” 

10.  Rule  29  (2)  shall  be  altered  by  the  substitution  for 
the  words  “ in  the  case  of  a union  be  charged  to  the 
common  fund  ” of  the  words  “ be  charged  to  the  parish, 
except  that  where  any  such  sum  shall  be  payable  in 
respect  of  two  or  more  parishes,  the  same  shall  be 
apportioned  between  them  according  to  the  number 
of  parochial  electors  registered  in  such  parishes  re- 
spectively.” 

11.  In  this  Order  and  in  the  Guardians  (Outside 
London)  Election  Order,  1894,  the  expression  urban 
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Appendix,  parish,  means  a parish  situate  in  one  or  more  urban 
districts,  including  any  municipal  borough,  whether  a 
county  borough  or  not. 

12.  The  forms  contained  in  the  First  Schedule  to  the 
above-cited  Order  shall  be  so  modified,  and  the  dates 
therein  mentioned  shall  be  so  altered  as  to  bring  them 
into  conformity  with  this  Order. 

13.  Section  13  of  the  Ballot  Act,  1872,  as  adapted  by 
the  Second  Schedule  to  the  above-cited  Order,  and  sec- 
tion 75  of  the  Municipal  Corporations  Act,  1882,  as 
adapted  by  the  Third  Schedule  to  the  said  Order  shall 
be  amended  by  the  insertion  therein  of  the  words  “ as 
altered  by  the  Guardians  (Outside  London)  Casual 
Vacancies  Election  Order,  1895,”  after  the  words  “ Guar- 
dians (Outside  London)  Election  Order,  1894.” 

14.  This  Order  may  be  cited  as  the  “ Guardians  (Out- 
side London)  Casual  Vacancies  Election  Order,  3 895.” 

Given  under  the  Seal  of  Office  of  the  Local  Govern- 
ment Board,  this  Nineteenth  day  of  January, 
in  the  year  One  thousand  eight  hundred  and 
ninety-five. 

G.  SHAW-LEFEVRE, 

President. 

Hugh  Owen, 

Secretary . 


The  eollowing  Circulars  were  issued  with  the  foregoing 

Order  : — 

Circular : Town  Councils  of  County  Boroughs. 

Local  Government  Board, 
Whitehall,  S.W., 

21s^  January,  1895. 

Sir, 

I am  directed  by  the  Local  Government  Board  to  state  that 
they  have  issued  an  Order  applying  to  the  nomination  and 
election  of  Guardians  to  supply  casual  vacancies  the  rules  con- 
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tained  in  “ The  Gviardians  (Outside  London)  Election  Order, 
1894,”  subject  to  certain  provisions. 

The  new  Order  modifies  to  some  extent  the  rules  in  the  Order 
of  1894,  which  conferred  powers  on  the  town  council.  Thus 
rule  2 (1),  as  to  the  day  of  election,  is  not  to  apply. 

Rule  11  (1)  as  apj)lied  by  the  new  Order  will  enable  the  town 
council  to  fix  by  any  general  or  special  Order  the  hours  diiring 
which  the  poll  is  to  be  open,  but  a jaroviso  has  been  added  to  the 
rule  by  paragraj>h  No.  6 of  the  new  Order  to  the  effect  that,  if  no 
such  general  or  special  Order  is  in  force,  the  poll  shall  be  open 
between  the  hours  fixed  by  the  town  council  for  the  first  election 
of  guardians  for  the  x^arish. 

The  expression  “ county  ” as  defined  by  section  75  of  the  Local 
Government  Act,  1894,  includes  a county  borough  ; and  the 
expression  “ county  council  ” includes  the  council  of  a county 
borough.  These  definitions  apjDly  to  the  Order,  six  copies  of 
which  are  enclosed. 

I am.  Sir, 

Your  obedient  Servant, 

Hugh  Owen, 

Secretary. 

The  Town  Clerk. 


Circular:  County  Councils. 

Local  Government  Board, 
WhitehaU,  S.W., 

2.1st  January,  1895. 

Sir, 

I am  directed  by  the  Local  Government  Board  to  state 
that  they  have  issued  an  Order  applying  to  the  nomination  and 
election  of  guardians  to  supply  casual  vacancies,  the  rules  con- 
tained in  “ The  Guardians  (Outside  London)  Election  Order, 
1894,”  subject  to  certain  provisions. 

The  new  Order  modifies  to  some  extent  the  rules  in  the  Order 
of  1894,  which  conferred  powers  on  the  county  council.  Thus 
rule  2 (1),  as  to  the  day  of  election,  is  not  to  apply,  and  rule  2 (2) 
will  only  apply  under  the  circumstances  mentioned  in  para- 
graph No.  1 of  the  new  Order. 

Rule  11  as  applied  by  the  new  Order  will  enable  the  county 
council  to  fix  by  any  general  or  special  Order  the  hours  during 
which  the  poll  is  to  be  open,  but  a proviso  has  been  added  to  the 
rule,  by  paragraph  No.  6 of  the  new  Order,  to  the  effect  that,  if 
no  such  general  or  special  Order  is  in  force,  the  poll  shall  be  open 
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between  the  hours  fixed  by  the  county  council  for  the  first 
election  of  guardians  for  the  parish. 

Six  copies  of  the  new  Order  are  enclosed. 

I am,  Sir, 

Your  obedient  Servant, 

Hugh  Owen, 

Secretary. 

The  Clerk  to  the  County  Council. 


THE  GUARDIANS  (LONDON)  CASUAL  VACAN- 
CIES ELECTION  ORDER,  1895. 

{l^th  January,  1895.) 

To  the  County  Council  of  the  Administrative 
County  of  London ; — 

To  the  Board  of  Guardians  of  every  Poor  Law 
Union  wholly  or  partly  situate  in  the 
said  County ; — 

To  the  Clerk  to  the  Guardians  of  every  such 
Poor  Law  Union  as  aforesaid ; — 

And  to  all  others  whom  it  may  concern. 

Whereas  by  the  Guardians  (London)  Election  Order, 
1894, (a.)  We,  the  Local  Government  Board,  directed  that 
the  election  of  guardians  in  the  year  1894  in  each  parish 
in  the  administrative  county  of  London  should,  subject 
to  any  directions  which  might  be  given  by  Us,  be  con- 
ducted according  to  the  rules  therein  contained ; 

And  whereas  by  rule  24  of  the  said  Order  and  the 
Eourth  Schedule  thereto  the  provisions  hereinafter  set 
forth  were  made  applicable  to  the  election  of  guardians 
and  to  the  persons  elected  thereat,  namely, — 

“ Filling  of  Casual  Vacancies, 

“40.  (1.)  On  a casual  vacancy  in  the  office  of  guar- 
dian, an  election  shall  be  held  in  accordance  with  rules 
framed  under  the  Local  Government  Act,  1894,  and  the 

(a.)  This  Order  was  printed  in  the  Second  Edition  of  this  Work, 
pp.  504  et  seq. 
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person  elected  shall  hold  the  office  until  the  time  when  Appendix, 
the  person  in  whose  place  he  is  elected  would  regularly 
have  gone  out  of  office,  and  he  shall  then  go  out  of 
office. 

“ (2.)  In  case  of  more  than  one  casual  vacancy  in  the 
office  of  guardian  being  filled  at  the  same  election,  the 
guardian  elected  by  the  smallest  number  of  votes  shall 
be  deemed  to  be  elected  in  the  place  of  him  who  would 
regularly  have  first  gone  out  of  office,  and  the  guardian 
elected  by  the  next  smallest  number  of  votes  shall  be 
deemed  to  be  elected  in  the  place  of  him  who  would 
regularly  have  next  gone  out  of  office,  and  so  with  respect 
to  the  others ; and  if  there  has  not  been  a contested 
election,  or  if  any  doubt  arises,  the  order  of  rotation 
shall  be  determined  by  the  board  of  guardians. 

“ (3.)  Non-acceptance  of  office  by  a person  elected 
creates  a casual  vacancy. 

“ Time  for  filling  Casual  Vacancies. 

“ 66.  (1.)  On  a casual  vacancy  in  the  office  of  guar- 
dian, the  election  shall  be  held  within  one  month  after 
notice  in  writing  of  the  vacancy  has  been  given  to  the 
chairman  of  the  board  of  guardians  or  to  the  clerk  by  two 
guardians. 

“ (3.)  The  day  of  election  shall  be  fixed  by  the  clerk  to 
the  guardians. 

“ (4.)  Nothing  in  this  Act  shall  authorise  or  require  a 
returning  officer  to  hold  an  election  to  fill  a casual 
vacancy  which  occurs  within  six  months  before  the 
ordinary  day  of  retirement  from  the  office  in  which  the 
vacancy  occurs,  and  the  vacancy  shall  be  filled  at  the 
next  ordinary  election.” 

And  whereas  it  is  expedient  that,  until  We  otherwise 
direct,  the  rules  contained  in  the  above-cited  Order 
should,  with  certain  alterations,  be  made  applicable  to 
every  election  which  may  be  held  to  fill  any  casual 
vacancy  in  the  office  of  guardian  in  any  parish  in  the 
administrative  county  of  London  : 

2 c 2 
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Appendix.  Now  theeefobb,  in  pursuance  of  the  powers  given  to  Us 
n that  behalf,  We  hereby  order  that  the  rules  contained 
in  the  Guardians  (London)  Election  Order,  1894,  shall, 
until  We  otherwise  direct,  and  subject  to  the  following 
provisions  and  to  any  directions  which  may  be  given  by 
Us,  apply  to  every  election  which  may  be  held  to  fill  a 
casual  vacancy  in  the  office  of  guardian  in  any  parish  in 
the  administrative  county  of  London  : — 

1.  Rules  2,  26,  and  27  (3)  shall  not  apply. 

2.  Rule  3 shall  be  altered  so  as  to  provide  that  at  least 
fourteen  days  before  the  date  fixed  for  the  election  the 
notice  of  the  election  shall  be  prepared  and  signed  by  the 
returning  officer,  and  public  notice  given  of  the  same  in 
the  parish.  The  notice  of  the  election  shall  only  relate 
to  the  parish  or  parishes  for  which  an  election  is  to  be 
held,  and  shall  only  be  published  in  such  parish  or 
parishes. 

3.  Rule  6 shall  be  altered  so  as  to  provide  that  every 
nomination  paper  shall  be  sent  to  the  returning  officer  so 
that  it  shall  be  received  at  his  office  not  later  than  two 
o’clock  in  the  afternoon  of  the  fourth  day  after  the  day 
on  which  the  notice  of  the  election  was  given. 

4.  Rule  8 shall  be  altered  so  as  to  provide  that  the 
statement  as  to  persons  nominated  shall  be  made  out  by 
the  returning  officer  not  later  than  the  day  after  the  last 
day  for  the  receipt  of  nomination  papers.  The  statement 
shall  only  relate  to  the  parish  or  parishes  for  which  an 
election  is  to  be  held. 

5.  Rule  9 shall  be  altered  so  as  to  provide  that  any 
notice  of  withdrawal  shall  be  delivered  at  the  office  of  the 
returning  officer  not  later  than  twelve  o’clock  at  noon  on 
the  fourth  day  after  the  last  day  for  the  receipt  of  nomi- 
nation papers. 

6.  Rule  11  shall  be  altered  by  the  substitution  therein 
of  the  words  “ the  day  of  election  as  fixed  by  the  clerk  to 
the  guardians  ” for  the  words  “ Monday,  the  seventeenth 
day  of  December,  One  thousand  eight  hundred  and 
ninety-four.” 

7.  Rule  22  (1)  shall  be  altered  by  the  omission  there- 
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from  of  the  words  “ fixed  by  rule  2 of  this  Order.”  The  Appendix, 
statement  referred  to  in  the  rule  shall  relate  only  to  the 
parish  or  parishes  for  which  an  election  has  been  held. 

8.  Rule  24  shall  be  altered  by  the  addition  of  the 
following  paragraph  at  the  end  thereof  : — 

(c.)  Section  89  (2)  shall  be  adapted  and  altered  so  as  to 
read  as  follows  ; — 

“ (2.)  The  security  shall  be  to  the  amount  of 
fifty  pounds,  unless  in  any  case  the 
High  Court  or  a judge  thereof,  on 
summons,  order  that  the  same  be  to 
a lesser  amount,  or  to  a larger  amount 
not  exceeding  three  hundred  pounds, 
and  shall  be  given  in  the  prescribed 
manner  either  by  a deposit  of  money 
or  by  recognisance  entered  into  by  not 
more  than  four  sureties,  or  partly  in 
one  way  and  partly  in  the  other.” 

9.  Rule  27  (2)  shall  be  altered  by  the  substitution  for 
the  words  “ in  the  case  of  a union  be  charged  to  the 
common  fund”  of  the  words  “be  charged  to  the  parish, 
except  that  where  any  such  sum  shall  be  payable  in 
respect  of  two  or  more  parishes,  the  same  shall  be 
apportioned  between  them,  according  to  the  number  of 
parochial  electors  registered  in  such  parishes  respectively.” 

10.  The  forms  contained  in  the  First  Schedule  to  the 
above-cited  Order  shall  be  so  modified  and  the  dates 
therein  mentioned  shall  be  so  altered  as  to  bring  them 
into  conformity  with  this  Order. 

11.  Section  13  of  the  Ballot  Act,  1872,  as  adapted  by 
the  Second  Schedule  to  the  above-cited  Order,  and 
section  75  of  the  Municipal  Corporations  Act,  1882,  as 
adapted  by  the  Third  Schedule  to  the  said  Order,  shall 
be  amended  by  the  insertion  therein  of  the  words  “as 
altered  by  the  Guardians  (London)  Casual  Vacancies 
Election  Order,  1895,”  after  the  words  “ Guardians 
(London)  Election  Order,  1894.” 

12.  This  Order  may  be  cited  as  the  “ Guardians 

(London)  Casual  Vacancies  Election  Order,  1895.”  ' 
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Given  under  the  Seal  of  Office  of  the  Local  Govern- 
ment Board,  this  Nineteenth  day  of  January,  in 
the  year  One  thousand  eight  hundred  and 
ninety-five. 

G.  SHAW-LEFEVRE, 

President. 

Hugh  Owen, 

Secretary . 


CIRCULAR. 

The  following  Circular  was  issued  with  the  foregoing 

Order  : — 

Circular:  Guardians  of  Unions  in  London. 

Local  Government  Board, 
Whitehall,  S.W. 

21si  January,  1895. 

Sir, 

I am  directed  by  the  Local  Government  Board  to  advert 
to  the  provisions  in  sections  40  and  66  of  the  Municipal  Corpora- 
tions Act,  1882,  as  applied  to  casual  vacancies  amongst  guardians 
in  London. 

By  rule  24  of  the  Guardians  (London)  Election  Order,  1894, 
and  the  Fourth  Schedule  to  the  Order,  these  sections  are  adapted 
and  applied  to  the  filling  of  the  casual  vacancies  referred  to,  and 
it  is  provided  that,  on  such  a vacancy  occurring,  an  election  shall 
be  held  in  accordance  with  rules  framed  under  the  Local  Govern- 
ment Act,  1894. 

The  Board  have,  accordingly,  issued  an  Order  applying  to  such 
elections  the  rules  contained  in  the  Guardians  (London)  Election 
Order,  1894,  and  have  made  such  modifications  in  the  Orders  as 
appeared  to  be  requisite. 

It  is  unnecessary  to  set  out  here  the  provisions  in  the  Fourth 
Schedule  to  the  Order  of  1894,  as  to  the  filling  of  casual  vacancies; 
but  the  Board  may  point  out  that  on  such  a vacancy  occurring, 
the  election  must  be  held  within  one  month  after  notice  in 
writing  of  the  vacancy  has  been  given  to  the  chairman  of  the 
board  of  guardians  or  to  the  clerk  by  two  guardians,  and  that  the 
day  of  election  is  to  be  fixed  by  the  clerk.  A special  election  is 
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not,  however,  to  be  held  to  till  a casual  vacancy  which  occurs 
within  six  months  before  the  ordinary  day  of  retirement  from  the 
office  in  which  the  vacancy  occurs. 

Two  copies  of  the  new  Order  are  enclosed. 

I am.  Sir, 

Your  obedient  Servant, 

Hugh  Owen, 

The  Clerk  to  the  Guardians.  Secretary. 


UEBAN  DISTEIGT  COUNCILLOES  CASUAL. 
VACANCIES  ELECTION  OEDEE,  1895. 

(24^/z,  January,  1895.) 

To  the  County  Council  of  every  Administrative 
County  in  England  and  Wales,  except 
the  Administrative  County  of  London  ; 

To  the  Urban  District  Council  of  every  Urban 
District  in  England  and  Wales  which 
is  not  a borough  ; 

To  the  Clerk  to  every  such  Urban  District 
Council ; 

And  to  all  others  whom  it  may  concern. 

Whereas  by  the  Urban  District  Councillors  Election 
Order,  1894,(c!.)  We,  the  Local  Government  Board,  directed 
that  the  election  of  urban  district  councillors  in  the  year 
1894  in  each  urban  district  in  England  and  Wales  other 
than  a borough  should,  subject  to  any  directions  which 
might  be  given  by  Us,  be  conducted  according  to  the 
rules  therein  contained ; 

And  whereas  by  rule  25  of  the  said  Order  and  the 
Fourth  Schedule  thereto  the  provisions  hereinafter  set 
forth  were  made  applicable  to  the  election  of  urban 
district  councillors  and  to  the  persons  elected  thereat, 
namely, — 

“ Filling  of  Casual  Vacancies. 

“40.  (1.)  On  a casual  vacancy  in  the  office  of  urban 
district  councillor,  an  election  shall  be  held  in  accordance 

O)  This  Order  was  printed  in  the  Second  Edition  of  this  Work, 
pp.  417  et  seq. 
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Appendix,  with  rules  framed  under  the  Local  Government  Act, 
1894  ; and  the  person  elected  shall  hold  the  office  until 
the  time  when  the  person  in  whose  place  he  is  elected 
would  regularly  have  gone  out  of  office,  and  he  shall  then 
go  out  of  office. 

“ (2.)  In  case  of  more  than  one  casual  vacancy  in  the 
office  of  urban  district  councillor  being  filled  at  the  same 
election,  the  councillor  elected  by  the  smallest  number  of 
votes  shall  be  deemed  to  be  elected  in  the  place  of  him 
who  would  regularly  have  first  gone  out  of  office,  and  the 
councillor  elected  by  the  next  smallest  number  of  votes 
shall  be  deemed  to  be  elected  in  the  place  of  him  who 
would  regularly  have  next  gone  out  of  office,  and  so  with 
respect  to  the  others ; and  if  there  has  not  been  a con- 
tested election,  or  if  any  doubt  arises,  the  order  of  rotation 
shall  be  determined  by  the  district  council. 

“ (3.)  Non-acceptanoe  of  office  by  a person  elected 
creates  a casual  vacancy. 

“ Time  for  filling  Casual  Vacancies. 

“ 66.  (1.)  On  a casual  vacancy  in  the  office  of  urban 
district  councillor,  the  election  shall  be  held  within  one 
month  after  notice  in  writing  of  the  vacancy  has  been 
given  to  the  chairman  of  the  district  council  or  to  the 
clerk  by  two  councillors. 

“ (3.)  The  day  of  election  shall  be  fixed  by  the  clerk  to 
the  district  council. 

“ (4.)  Nothing  in  this  Act  shall  authorise  or  require  a 
returning  officer  to  hold  an  election  to  fill  a casual 
vacancy  which  occurs  within  six  months  before  the 
ordinary  day  of  retirement  from  the  office  in  which  the 
vacancy  occurs,  and  the  vacancy  shall  be  filled  at  the 
next  ordinary  election.” 

And  whereas  it  is  expedient  that,  until  We  otherwise 
direct,  the  rules  contained  in  the  above-recited  Order 
should,  with  certain  alterations,  be  made  applicable  to 
every  election  which  may  be  held  to  fill  a casual  vacancy 
in  the  office  of  urban  district  councillor  in  any  urban 
district  other  than  a borough  in  England  and  W^ales : 
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Now  THEEEFOBE,  in  pursuance  of  the  powers  given  to  Us  Appendix, 
in  that  behalf.  We  hereby  order  that  the  rules  contained 
in  the  Urban  District  Councillors  Election  Order,  1894, 
shall,  until  We  otherwise  direct,  and  subject  to  the 
following  provisions  and  to  any  directions  which  may  be 
given  by  Us,  apply  to  every  election  which  may  be  held 
to  fill  a casual  vacancy  in  the  office  of  urban  district 
councillor  in  any  urban  district  other  than  a borough  in 
England  and  Wales  ; — 

1.  Throughout  the  rules  the  words  “district  council” 
shall  be  substituted  for  the  words  “ sanitary  authority.” 

2.  Eules  2 (1)  and  27  shall  not  apply,  and  rules  2 (2) 
and  11  (2)  shall  only  apply  where  at  the  time  when  notice 
of  the  election  of  an  urban  district  councillor  is  given, 
notice  has  also  to  be  given  of  an  election  of  a guardian, 
and  under  rule  12  any  polls  at  the  two  elections  would 
have  to  be  taken  together. 

3.  Eule  3 shall  be  altered  so  as  to  provide  that  at  least 
fourteen  days  before  the  date  fixed  for  the  election  the 
notice  of  the  election  shall  be  prepared  and  signed  by  the 
returning  officer,  and  public  notice  given  of  the  same  in 
the  district. 

4.  Eule  6 shall  be  altered  so  as  to  provide  that  every 
nomination  paper  shall  be  sent  to  the  returning  officer  so 
that  it  shall  be  received  at  his  office  not  later  than  two 
o’clock  in  the  afternoon  of  the  fourth  day  after  the  day  on 
which  the  notice  of  the  election  was  given. 

5.  Eule  8 shall  be  altered  so  as  to  provide  that  the 
statement  as  to  persons  nominated  shall  be  made  out  by 
the  returning  officer  not  later  than  the  day  after  the  last 
day  for  the  receipt  of  nomination  papers. 

6.  Eule  9 shall  be  altered  so  as  to  provide  that  any 
notice  of  withdrawal  shall  be  delivered  at  the  office  of  the 
returning  officer  not  later  than  four  o’clock  in  the  after- 
noon of  the  fourth  day  after  the  last  day  for  the  receipt  of 
nomination  papers. 

7.  Eule  11  (1)  shall  be  altered  by  the  omission  there- 
from of  the  words  “ as  fixed  by  or  under  rule  2 of  this 
Order,”  and  there  shall  be  added  at  the  end  of  the 
paragraph  the  words  following ; ‘ ‘ Provided  that  if  no 
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Appendix,  such  Order  applicable  to  the  election  is  in  force,  the  poll 
shall  be  open  between  the  hours  fixed  by  the  county 
council  for  the  first  election  of  urban  district  councillors 
for  the  district.” 

8.  Rule  23  (1)  shall  be  altered  by  the  omission  there- 
from of  the  words  “ fixed  by  or  under  rule  2 of  this 
Order.”  If  an  election  is  held  for  any  wards,  the  state- 
ment referred  to  in  the  rule  shall  only  relate  to  such 
wards,  and  public  notice  thereof  shall  only  be  given  in 
such  wards. 

9.  Rule  25  shall  be  altered  by  the  addition  of  the 
following  paragraph  at  the  end  thereof : — 

(c.)  Section  89  (2)  shall  be  adapted  and  altered  so  as  to 
read  as  follows  ; — 

“ (2.)  The  security  shall  be  to  the  amount  of 
fifty  pounds,  unless  in  any  case  the 
High  Court  or  a judge  thereof,  on 
summons,  order  that  the  same  shall 
be  to  a lesser  amount,  or  to  a larger 
amount  not  exceeding  three  hundred 
pounds,  and  shall  be  given  in  the  pre- 
scribed manner  either  by  a deposit  of 
money  or  by  recognisance  entered 
into  by  not  more  than  four  sureties, 
or  partly  in  one  way  and  partly  in 
the  other.” 

10.  The  forms  contained  in  the  First  Schedule  to  the 
above-cited  Order  shall  be  so  modified  and  the  dates 
therein  mentioned  shall  be  so  altered  as  to  bring  them 
into  conformity  with  this  Order ; and  the  form  in  the 
schedule  to  this  Order  shall  be  substituted  for  Form 
No.  7 in  the  First  Schedule  to  the  above-cited  Order. 

11.  Section  13  of  the  Ballot  Act,  1872,  as  adapted  by 
the  Second  Schedule  to  the  above-cited  Order,  and 
section  75  of  the  Municipal  Corporations  Act,  1882,  as 
adapted  by  the  Third  Schedule  to  the  above-cited  Order, 
shall  be  amended  by  the  insertion  therein  of  the  words 
“ as  altered  by  the  Urban  District  Councillors  Casual 
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Vacancies  Election  Order,  1895,”  after  the  words  Appendix. 
“ Urban  District  Councillors  Election  Order,  1894.” 

12.  This  Order  may  be  cited  as  the  “ Urban  District 
Councillors  Casual  Vacancies  Election  Order,  1895.” 

SCHEDULE. 

Form  No.  7. 

Notice  of  Result  of  Elections. 

Urban  District  of 

Election  of  Urban  District  Councillors 
for  the  above  district  in  the  year  189 

I,  the  undersigned,  being  the  returning  officer  at  the  election  held  to 
fill  casual  vacancies  amongst  the  urban  district  councillors  for  the  said 
district,  do  hereby  give  notice  that  the  candidates  at  the  election  whose 
names  are  entered  in  column  6 of  the  statement  hereunder  opposite  to 
the  numbers  entered  in  column  5 have  been  declared  duly  elected  urban 
district  councillors  ; and  I hereby  declare  that  the  candidates  whose 
names  are  entered  in  the  said  column  6,  and  opposite  to  whose  names 
no  numbers  are  entered  in  column  5,  where  no  polls  have  been  taken, 
were  duly  elected  as  urban  district  councillors  for  the  district  \_or  for 
the  wards  opposite  to  the  names  of  which  in  column  1 the  names  of 
such  candidates  are  entered]. 


District  and 
Wards. 

Karnes  of  Candidates. 

Places  of 
Abode. 

Kumber  of 

Names  of 

Surnames. 

Other 

Kanies. 

Votes 

recorded. 

Candidates 

elected. 

1. 

2. 

3. 

4. 

5. 

6. 

Dated  this  day  of  , 189  . 


Returning  Officer. 

Given  under  the  Seal  of  Ofifice  of  the  Local  Govern- 
ment Board,  this  Twenty -fourth  day  of  January, 
in  the  year  One  thousand  eight  hundred  and 
ninety-five. 

G.  SHAW-LEFEVEE, 

President. 

Hugh  Owen, 

Secretary . 
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The  following  Circulars  were  issued  with  the  foregoing 

Order  : — 

Circular : County  Councils. 

Local  Government  Board, 

Whitehall,  S.W., 

'2ibth  Jamcary,  1895. 

Sir, 

I am  directed  by  the  Local  Government  Board  to  state 
that  they  have  issued  an  Order  applying  to  the  nomination  and 
election  of  urban  district  councillors  to  supply  casual  vacancies, 
the  rules  contained  in  “ The  Urban  District  Councillors  Election 
Order,  1894,”  subject  to  certain  provisions. 

The  new  Order  modifies  to  some  extent  the  rules  in  the  Order 
of  1894,  which  conferred  powers  on  the  county  council.  Thus, 
rule  2 (1),  as  to  the  day  of  election,  is  not  to  apply,  and  rule  2 (2) 
will  only  apply  under  the  circumstances  mentioned  in  paragraph 
No.  2 of  the  new  Order. 

Rule  11,  as  applied  by  the  new  Order,  will  enable  the  county 
council  to  fix  by  any  general  or  special  Order  the  hours  during 
which  the  poll  is  to  be  open,  but  a proviso  has  been  added  to  the 
rule,  by  paragraph  No.  7 of  the  new  Order,  to  the  effect  that,  if 
no  such  general  or  special  Order  is  in  force,  the  poll  shall  be  open 
between  the  hours  fixed  by  the  county  council  for  the  first 
election  of  urban  district  councillors  for  the  district. 

Six  copies  of  the  new  Order  are  enclosed. 

I am.  Sir, 

Your  obedient  Servant, 

Hugh  Owen, 

Secretary. 

The  Clerk  to  the  County  Council. 


Circular:  Urban  District  Councils. 

Local  Government  Board, 
Whitehall,  S.W., 

26t/j-  January,  1895. 

Sir, 

I am  directed  by  the  Local  Government  Board  to  advert 
to  the  provisions  in  sections  40  and  66  of  the  Municipal  Corpora- 
tions Act,  1882,  as  applied  to  casual  vacancies  amongst  urban 
district  councillors. 

By  rule  25  of  the  Urban  District  Councillors  Election  Order, 
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1894,  and  the  Fourth  Schedule  to  the  Order,  these  sections  are 
adapted  and  applied  to  the  filling  of  the  casual  vacancies  referred 
to,  and  it  is  provided  that,  on  such  a vacancy  occurring,  an 
election  shall  be  held  in  accordance  with  rules  framed  under  the 
Local  Government  Act,  1894. 

The  Board  have,  accordingly,  issued  an  Order  applying  to  such 
elections  the  rules  contained  in  the  Urban  District  Councillors 
Election  Order,  1894,  and  have  made  such  modifications  in  the 
Order  as  appeared  to  be  requisite. 

It  is  unnecessary  to  set  out  here  the  provisions  in  the  Fourth 
Schedule  to  the  Order  of  1894,  as  to  the  filling  of  casual  vacancies, 
but  the  Board  may  point  out  that  on  such  a vacancy  occurring, 
the  election  must  be  held  within  one  month  after  notice  in 
writing  of  the  vacancy  has  been  given  to  the  chairman  of  the 
district  council  or  to  the  clerk  by  two  councillors,  and  that  the 
day  of  election  is  to  be  fixed  by  the  clerk.  A sjjecial  election  is 
not,  however,  to  be  held  to  fill  a casual  vacancy  which  occurs 
within  six  months  before  the  ordinary  day  of  retirement  from 
the  office  in  which  the  vacancy  occurs. 

The  new  Order  applies  to  all  urban  districts  other  than 
boroughs. 

Two  copies  of  the  Order  are  enclosed,  and  as,  under  the 
circumstances  referred  to  in  paragraj)h  No.  2 of  the  Order,  jjolls 
for  the  election  of  urban  district  councillors  and  of  guardians 
would  have  to  be  taken  together,  the  Board  also  enclose  two 
copies  of  an  Order  which  they  have  issued  applying  to  elections 
held  to  fill  casual  vacancies  amongst  guardians,  the  rules  contained 
in  tho  Guardians  (Outside  London)  Election  Order,  1894. 

I am.  Sir, 

Your  obedient  Servant, 

Hugh  Owen, 

The  Clerk  to  the  Urban  District  Council.  Secretary. 


THE  VESTRYMEN  (LONDON)  CASUAL 
VACANCIES  ORDER,  1895. 

(10th  January,  1895.) 

To  the  County  Council  of  the  Administrative 
County  of  London ; 

To  the  Vestries  elected  under  the  Metropolis 
Management  Acts,  1855  to  1890,  or  any 
Act  amending  those  Acts  ; 
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A'pjpendix. 

To  the  Woolwich  Local  Board  of  Health  ; 

To  the  Vestry  Clerk,  if  any,  of  every  Parish  in 
which  the  Vestry  is  elected  under  the 
Acts  aforesaid ; 

To  the  Clerk  to  the  Woolwich  Local  Board  of 
Health  ; 

And  to  all  others  whom  it  may  concern. 

Whereas  by  the  Vestrymen  and  Auditors  (London) 
Election  Order,  1894,  We,  the  Local  Government  Board, 
directed  that  the  election  in  the  year  1894  of  the  members 
of  the  Woolwich  Local  Board  of  Health  and  of  each  of 
the  vestries  under  the  Metropolis  Management  Acts,  1855 
to  1890,  or  any  Act  amending  those  Acts,  and  of  the 
auditors  of  parishes  under  those  Acts,  should,  subject  to 
any  directions  which  might  be  given  by  Us,  be  conducted 
according  to  the  rules  therein  contained  ; 

And  whereas  by  rule  24  of  the  said  Order  and  the  Fourth 
Schedule  thereto,  the  provisions  hereinafter  set  forth  were 
made  applicable  to  the  election  of  vestrymen  and  to  the 
persons  elected  thereat,  namely, — 

“ Filling  of  Castcal  Vacancies. 

“ 40.  (1.)  On  a casual  vacancy  in  the  office  of  vestry- 
man, an  election  shall  be  held  in  accordance  with  rules 
framed  under  the  Local  Government  Act,  1894 ; and  the 
person  elected  shall  hold  the  office  until  the  time  when 
the  person  in  whose  place  he  is  elected  would  regularly 
have  gone  out  of  office,  and  he  shall  then  go  out  of  office. 

“ (2.)  In  case  of  more  than  one  casual  vacancy  in  the 
office  of  vestryman  being  filled  at  the  same  election,  the 
vestryman  elected  by  the  smallest  number  of  votes  shall 
be  deemed  to  be  elected  in  the  place  of  him  who  would 
regularly  have  first  gone  out  of  office,  and  the  vestryman 
elected  by  the  next  smallest  number  of  votes  shall  be 
deemed  to  be  elected  in  the  place  of  him  who  would 
regularly  have  next  gone  out  of  office,  and  so  with  respect 
to  the  others ; and  if  there  has  not  been  a contested 
election,  or  if  any  doubt  arises,  the  order  of  rotation  shall 
be  determined  by  the  vestry. 
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“ (3.)  Non-acceptance  of  office  by  a person  elected  Appendix, 
creates  a casual  vacancy. 

“ Time  for  filling  Casual  Vacancies. 

“ 66.  (!•)  On  a casual  vacancy  in  the  office  of  vestry- 
man, the  election  shall  be  held  within  one  month  after 
notice  in  writing  of  the  vacancy  has  been  given  to  the 
chairman  of  the  vestry  or  to  the  clerk  by  two  vestrymen. 

“ (3.)  The  day  of  election  shall  be  fixed  by  the  clerk  to 
the  vestry. 

“ (4.)  Nothing  in  this  Act  shall  authorise  or  require  a 
returning  officer  to  hold  an  election  to  fill  a casual  vacancy 
which  occurs  within  six  months  before  the  ordinary  day 
of  retirement  from  the  office  in  which  the  vacancy  occurs, 
and  the  vacancy  shall  be  filled  at  the  next  ordinary 
election.” 

And  whereas  by  rule  29  of  the  said  Order  it  was  provided 
that  the  said  rules  should,  subject  as  therein-mentioned, 
apply  in  the  case  of  the  parish  of  Woolwich  ; 

And  whereas  it  is  expedient  that,  until  We  otherwise 
direct,  the  rules  contained  in  the  above-cited  Order 
should,  with  certain  alterations,  be  made  applicable  to 
every  election  which  may  be  held  to  fill  any  casual 
vacancy  in  the  office  of  member  of  the  said  Woolwich 
Local  Board  of  Health  or  of  any  of  the  aforesaid  vestries  : 

Now  THBBEFOBE,  in  pursuance  of  the  powers  given  to 
Us  in  that  behalf.  We  hereby  Order  that  the  rules  con- 
tained in  the  Vestrymen  and  Auditors  (London)  Election 
Order,  1894,  shall,  until  We  shall  otherwise  direct,  and 
subject  to  the  following  provisions  and  to  any  directions 
which  may  be  given  by  us,  apply  to  every  election  which 
may  be  held  to  fill  a casual  vacancy  in  the  office  of 
member  of  the  Woolwich  Local  Board  of  Health  or  of  any 
of  the  aforesaid  vestries  : — 

(1.)  The  rules  shall  be  construed  as  if  they  referred 
only  to  the  election  of  vestrymen  and  to  members  of  the 
Woolwich  Local  Board  of  Health,  and  as  if  all  references 
therein  to  the  election  of  auditors  were  omitted  therefrom. 


400 


Appendix. 


Appendix. 


(2.)  Rules  2,  11  (2),  26,  and  27  (2)  shall  not  apply. 

(3.)  Rule  3 shall  be  altered  so  as  to  provide  that  the 
notice  of  the  election  shall  be  prepared  and  signed  by 
the  returning  officer,  and  public  notice  given  of  the  same 
in  the  parish  at  least  fourteen  days  before  the  date  fixed 
for  the  election. 

(4.)  Rule  6 shall  be  altered  so  as  to  provide  that  every 
nomination  paper  shall  be  sent  to  the  returning  officer  so 
that  it  shall  be  received  at  his  office  not  later  than  two 
o’clock  in  the  afternoon  of  the  fourth  day  after  the  day 
on  which  the  notice  of  the  election  was  given. 

(5.)  Rule  8 shall  be  altered  so  as  to  provide  that  the 
statement  as  to  persons  nominated  shall  be  made  out  by 
the  returning  officer  not  later  than  the  day  after  the  last 
day  for  the  receipt  of  nomination  papers. 

(6.)  Rule  9 shall  be  altered  so  as  to  provide  that  any 
notice  of  withdrawal  shall  be  delivei'ed  at  the  office  of  the 
returning  officer  not  later  than  twelve  o’clock  at  noon  on 
the  fourth  day  after  the  last  day  for  the  receipt  of 
nomination  papers. 

(7.)  Rule  11  (1)  shall  be  altered  by  the  substitution 
therein  of  the  words  “ the  day  of  Election  as  fixed  by  the 
clerk  to  the  vestry”  for  the  words  “Saturday,  the 
fifteenth  day  of  December,  One  thousand  eight  hundred 
and  ninety-four.” 

(8.)  Eorms  contained  in  the  Eirst  Schedule  to  the 
above-cited  Order  shall  be  altered  by  the  substitution 
therein  of  the  dates  required  to  bring  them  into  con- 
formity with  this  Order. 

(9.)  Section  13  of  the  Ballot  Act,  1872,  as  adapted  by 
the  Second  Schedule  to  the  above- cited  Order,  and 
section  75  of  the  Municipal  Corporations  Act,  1882,  as 
adapted  by  the  Third  Schedule  to  the  above-cited  Order 
shall  be  amended  by  the  insertion  therein  of  the  words 
“ as  altered  by  the  Vestrymen  (London)  Casual  Vacancies 
Election  Order,  1895,”  after  the  words  “ Vestrymen  and 
Auditors  (London)  Election  Order,  1894.” 

(10.)  This  Order  may  be  cited  as  the  “ Vestrymen 
(London)  Casual  Vacancies  Order,  1895.” 
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Given  under  the  Seal  of  Office  of  the  Local  Government  Appendix. 
Board,  this  Tenth  day  of  January,  in  the  year 
One  thousand  eight  hundred  and  ninety-five. 

G.  SHAW-LEFBVEE, 

President. 

Hugh  Owen, 

Secretary . 


The  Following  Circular  was  Issued  with  the 
Foregoing  Order. 

Circular : London  Vestries. 

Local  Government  Board, 
Whitehall,  S.W., 

11th  January,  1895. 

Sir, 

I am  directed  by  the  Local  Government  Board  to  advert 
to  the  provisions  in  sections  40  and  66  of  the  Municipal  Cor- 
porations Act,  1882,  as  applied  to  the  filling  of  casual  vacancies 
amongst  A'^estrymen  in  London,  Avhere  the  vestries  are  elected 
under  the  Metropolis  Management  Acts,  1855  to  1890,  or  any  Act 
amending  those  Acts. 

By  rule  24  of  the  Vestrymen  and  Auditors  (London)  Election 
Order,  1894,  and  the  Fourth  Schedule  to  the  Order,  these  sections 
are  adapted  and  applied  to  the  filling  of  the  casual  vacancies 
referred  to,  and  it  is  provided  that,  on  such  a vacancy  occurring, 
an  election  shall  be  held  in  accordance  with  rules  framed  under 
the  Local  Government  Act,  1894. 

The  Board  have,  accordingly,  issued  an  Order  applying  to  such 
elections  the  rules  contained  in  the  Vestrymen  and  Auditors 
(London)  Election  Order,  1894,  and  have  made  such  modifications 
in  the  Order  as  appeared  to  be  requisite  for  the  purpose. 

It  is  unnecessary  to  set  out  here  the  provisions  in  the  Fourth 
Schedule  to  the  Order  of  1894  as  to  the  filling  of  casual  vacancies, 
but  the  Board  may  point  out  that,  on  such  a vacancy  occurring, 
the  election  must  be  held  Avithin  one  month  after  notice  in  Avriting 
of  the  vacancy  has  been  given  to  the  chairman  of  the  vestry  or  to 
the  clerk  by  tAvo  vestrymen,  and  that  the  day  of  election  is  to  be 
fixed  by  the  clerk  to  the  vestry.  A special  election  is  not,  hoAV- 
ever,  to  be  held  to  fill  a casual  vacancy  w'hich  occurs  within  six 
Laonths  before  the  ordinary  day  of  retirement  from  the  office  in 

2 P 


403 


Appendix. 


Appendix,  which  the  vacancy  occurs.  The  first  ordinary  day  of  retirement 
will  not  occrir  until  the  date  of  the  annual  election  in  1896. 

The  Order  of  1894  applied  to  the  election  both  of  vestrymen 
and  auditors,  but  the  new  Order  applies  to  the  filling  of  casual 
vacancies  amongst  the  vestrymen  only.  The  Board  are  not 
empowered  to  make  rules  as  to  filling  casual  vacancies  amongst 
the  auditors,  and  sections  40  and  66  of  the  Municipal  Corporations 
Act,  1882,  do  not  apply  to  such  vacancies. 

Two  copies  of  the  new  Order  are  enclosed. 

I am,  Sir, 

Your  obedient  Servant, 

Hugh  Owen, 

Secretary. 

The  Clerk  to  the  Vestry. 


THE  ELECTION  PETITIONS  (SECUEITY  FOE 
COSTS)  OBDER,  1895. 

(17th  Jantiary,  1895.) 

To  the  Guardians  of  the  Poor  of  each  Poor 
Law  Union  in  England  and  Wales  co- 
extensive with  or  containing  an  Urban 
Parish ; 

To  the  Guardians  of  the  Poor  of  each  Poor  Law 
Union  wholly  or  partly  situate  in  the 
Administrative  County  of  London  * 

To  the  Urban  District  Council  of  each  Urban 
District  in  England  and  Wales  which 
is  not  a Borough  ; 

To  the  Rural  District  Council  of  each  Rural 
District  in  England  and  Wales  ; 

To  each  Parish  Council  in  England  and  Wales ; 

To  the  Vestries  elected  under  the  Metropolis 
Management  Acts,  1855  to  1890,  or 
any  Act  amending  those  Acts  ; 

To  the  Woolwich  Local  Board  of  Health  ; 

And  to  all  others  whom  it  may  concern. 

W^HEREAS  by  sub-section  (2)  of  section  48  of  the  Local 
Government  Act,  1894  (hereinafter  called  “the  Act”), 
it  is  enacted,  intev  cvlid/,  that  rules  framed  under  the  Act 
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by  the  Local  Government  Board  in  relation  to  elections  Appendix.’ 
shall,  notwithstanding  anything  in  any  other  Act,  have 
effect  as  if  enacted  in  the  Act,  and  that  at  any  election 
regulated  by  such  rules.  Part  IV.  of  the  Municipal  Corpora- 
tions Act,  1882,  as  amended  by  the  Municipal  Elections 
(Corrupt  and  Illegal  Practices)  Act,  1884,  shall,  subject 
to  adaptations,  alterations,  and  exceptions  made  by 
such  rules,  apply  in  the  like  manner  as  in  the  case  of  a 
municipal  election  ; 

And  whereas  by  six  several  Orders  dated  the  13th,  22nd, 
and  29th  days  of  September,  and  the  3rd  day  of  November, 

1894,  We,  the  Local  Government  Board,  made  rules  in 
relation  to  the  first  election  of  parish  councillors,  rural 
district  councillors,  urban  district  councillors,  guardians 
outside  London,  guardians  in  London,  vestrymen  and 
auditors  in  London,  and  members  of  the  Woolwich  Local 
Board  of  Health,  and  by  an  Order  dated  the  10th  day  of 
January,  1895,  made  rules  in  relation  to  the  election  of 
vestrymen  in  London,  and  of  members  of  the  Woolwich 
Local  Board  of  Health,  to  fill  casual  vacancies,  and  by 
such  Orders  respectively  W^e  declared  that  in  the 
application  to  such  elections  of  Part  IV.,  of  the  Municipal 
Corporations  Act,  1882,  certain  adaptations  and  altera- 
tions should  have  effect  ; 

And  whereas  it  is  desirable  that  a further  adaptation  or 
alteration  of  Part  IV.  of  the  said  Act  should  be  made  in 
the  application  thereof  to  such  elections  : 

Now  THEBBFOBE,  We,  the  Local  Government  Board,  in 
pursuance  of  the  powers  given  to  Us  in  that  behalf,  do 
by  this  Our  Order,  direct  that  the  following  rule  shall 
have  effect  : 

Abticle  I. — In  the  application  of  sub-section  (2)  of 
section  89  of  the  Municipal  Corporations  Act,  1882  (being 
one  of  the  sections  contained  in  Part  IV.  of  that  Act),  to 
elections  of  parish  councillors,  rural  district  councillors, 
urban  district  councillors,  guardians  as  well  in  London 
as  outside,  vestrymen  and  auditors  in  London,  and 
members  of  the  Woolwich  Local  Board  of  Health 
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Appendix,  regulated  by  the  said  rules,  the  said  sub-section  shall  be 
adapted  and  altered  so  as  to  read  as  follows  : — 

“ (2.)  The  security  shall  be  to  the  amount  of  fifty 
pounds,  unless  in  any  case  the  High  Court  or  a judge 
thereof,  on  summons,  order  that  the  same  be  to  a lesser 
amount,  or  to  a larger  amount  not  exceeding  three 
hundred  pounds,  and  shall  be  given  in  the  prescribed 
manner  either  by  a deposit  of  money  or  by  recognisance 
entered  into  by  not  more  than  four  sureties,  or  partly  in 
one  way  and  partly  in  the  other.” 

Article  II. — This  Order  may  be  cited  as  the  Election 
Petitions  (Security  for  Costs)  Order,  1895. 

Given  under  the  Seal  of  Office  of  the  Local  Government 
Board,  this  Seventeenth  day  of  January,  in  the 
year  One  thousand  eight  hundred  and  ninety- 
five. 

G.  SHAW-LEEEVEE, 
President. 

Hugh  Owen, 

Secretary. 


The  Following  Circular  was  Issued  with  the 
Foregoing  Order. 

Local  Government  Board, 
Whitehall,  S.W., 

18th  January,  1895. 

Sir, 

I am  directed  by  the  Local  Government  Board  to  advert 
to  sub-section  (3)  of  section  48  of  the  Local  Government  Act, 
1894,  which  provides  that  at  every  election  regulated  by  rules 
framed  under  the  Act,  Part  IV.  of  the  Munici23al  Corporations 
Act,  1882,  as  amended  by  the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884,  shall,  subject  to  adaptations,  altera- 
tions, and  exceptions  made  by  such  rules,  apply  in  like  manner 
as  in  the  case  ot  a municipal  election. 

Part  IV.  of  the  Municipal  Corporations  Act,  1882,  relates  to 
orrupt  practices  and  election  petitions,  and  amongst  the  enact- 
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ments  contained  in  it  is  section  100  which,  as  amended  by  the  Appendix. 

Act  of  1884,  enables  the  authority  by  whom  rules  of  court  for  

procedure  and  practice  in  the  Supreme  Court  of  Judicature  can 
for  the  time  being  be  made,  to  make  general  rules  for  the  effectual 
execution  of  Part  IV.,  and  for  certain  other  matters. 

The  Board  understand  that  such  rules  are  being  made  in 
relation  to  j)etitions  arising  out  of  elections  under  the  Act  of 
1894,  and  in  connection  with  such  rules  it  has  been  suggested 
that  the  Board  should  adapt  and  alter  sub-section  (2)  of  section  89 
of  the  Municipal  Corporations  Act,  1882,  which  is  also  included 
in  Part  IV.  of  that  Act,  and  which  relates  to  the  security  for  costs 
to  be  given  by  a petitioner  presenting  an  election  petition. 

The  Board  have  accordingly  issued  an  Order,  providing  that  in 
the  application  of  the  sub-section  to  the  elections  of  parish 
councillors,  rural  district  councillors,  urban  district  councillors, 
guardians,  vestrymen,  and  auditors  in  London,  and  members  of 
the  Woolwich  Local  Board  of  Health,  regulated  by  the  rules 
which  the  Board  have  already  issued,  it  shall  be  adapted  and 
altered  so  as  to  read  as  follows  : — 

“ (2.)  The  security  shall  be  to  the  amount  of  fifty  pounds, 
unless  in  any  case  the  High  Court  or  a judge  thereof,  on  summons, 
order  that  the  same  be  to  a lesser  amount,  or  to  a larger  amount 
not  exceeding  three  hundred  pounds,  and  shall  be  given  in  the 
prescribed  manner  either  by  a deposit  of  money  or  by  recognisance 
entered  into  by  not  more  than  four  sureties,  or  partly  in  one  way 
and  partly  in  the  other.” 

Two  copies  of  the  Order  are  enclosed. 

I am.  Sir, 

Your  obedient  Servant, 

Hugh  Owen, 

Secretary, 

To 

The  Clerk  to  the  Guardians  ; or 
The  Clerk  to  the  Urban  District  Council  ; or 
The  Clerk  to  the  Rural  District  Council  ; or 
The  Clerk  to  the  Vestry  ; or 

The  Clerk  to  the  Woolwich  Local  Board  of  Health. 
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EXPENSES. 

As  to  expenses  at  elections  and  polls,  see  under  “ Polls.” 


ORDER  PRESCRIBING  FORM  OF  PRECEPT 
(PARISH  COUNCILS). 

{\lth  Fehrtiary , 1895.) 

To  the  Parish  Council  of  every  Parish  in 
England  and  Wales  having  a Parish 
Council ; — 

To  the  Overseers  of  the  Poor  of  every  such 
Parish  ; — 

And  to  all  others  whom  it  may  concern. 

Whereas  by  sub-section  (4)  of  section  11  of  the  Local 
Government  Act,  1894,  it  is  enacted  that — 

“ 11.  (4.)  Subject  to  the  provisions  of  this  Act,  the 
expenses  of  a parish  council  and  of  a parish  meeting, 
including  the  expenses  of  any  poll,  shall  be  paid  out  of 
the  poor  rate  ; and  where  there  is  a parish  council  that 
council  shall  pay  the  said  expenses  of  the  parish  meeting 
of  the  parish  ; and  the  parish  council,  and  where  there 
is  no  parish  council  the  chairman  of  the  parish  meeting, 
shall,  for  the  purpose  of  obtaining  payment  of  such 
expenses,  have  the  same  powers  as  a board  of  guardians 
have  for  the  purpose  of  obtaining  contributions  to  their 
common  fund  ” ; 

And  whereas  it  is  expedient  that  a form  should  be 
prescribed  in  which  every  parish  council  may  issue 
precepts  to  the  overseers  of  the  parish  for  the  payment 
of  such  expenses : 

Now  THEREFORE,  W^e,  the  Local  Government  Board,  in 
pursuance  of  the  powers  given  to  Us  in  that  behalf,  do 
hereby  order  that  any  precept  which  may  hereafter  be 
issued  by  a parish  council  for  the  payment  of  any  sum 
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which  they  may  be  entitled  to  require  to  be  paid  out  of  Appendix, 
the  poor  rate  in  respect  of  their  expenses,  other  than  their 
expenses  under  any  of  the  adoptive  Acts,  shall  be  in  the 
following  form,  namely  : — 

PKECEPT. 

Parish  of 

To  A.  B,  and  C.  Z>.,  overseers  of  the  poor  of  the  parish  of 
You  are  hereby  directed  to  pay  to  F,  of  (a^  [treasurer  of 

the  parish  council  of  the  above-named  parish],  at  , on  the 


day  of  , 189  , the  sum  of  pounds 


shillings  and  pence  [^or  on  the  following  days,  that  is  to  say, 

on  the  day  of  , 189  , the  sum  of  pounds 


shillings  and  pence  ; and  on  the  day  of 

,189  , the  sum  of  pounds  shillings  and 

pence]  from  the  poor  rate  of  the  parish  to  meet  the  expenses 


payable  by  the  parish  council  under  the  Eocal  Government  Act,  1894, 
other  than  any  expenses  under  any  of  the  adoptive  Acts,  and  to  take 
the  receipt  of  the  said  F.  G.^  endorsed  upon  this  paper,  for  the  said  sum 
(^or  sums). 


Two  members  of  the 
\ Parish  Council. 


Countersigned, 


Clerk  to  the  Parish  Council. 


Given  under  the  Seal  of  Office  of  the  Local  Government 
Board,  this  Eleventh  day  of  February,  in  the 
year  One  thousand  eight  hundred  and  ninety-five. 


G.  SHAW-LEFEVEE, 

President. 


Hugh  Owen> 

Secretary. 


(a)  If  there  is  no  treasurer  omit  these  words. 
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— The  following  Circular  was  issued  with  the  foregoing 

Order  : — 

Local  Government  Board, 

Whitehall,  S.W., 

l^th  FehrvMry,  1895. 

Sir, 

I am  directed  by  the  Local  Government  Board  to  advert 
to  sub-section  (4)  of  section  11  of  the  Local  Government  Act, 
1894,  which  directs  that,  subject  to  the  provisions  of  the  Act  as 
to  the  limits  of  the  expenditure  of  parish  councils  and  other- 
wise, the  expenses  of  a parish  council  shall  be  paid  out  of  the 
poor  rate,  and  that  the  parish  council  shall  pay  the  expenses 
of  the  parish  meeting,  including  the  expenses  of  any  poll.  The 
sub-section  further  provides  that  the  parish  council  shall,  for 
the  purpose  of  obtaining  payment  of  such  expenses,  have  the 
same  powers  as  a board  of  guardians  have  for  the  purpose  of 
obtaining  contributions  to  their  common  fund. 

The  contributions  of  a board  of  guardians  to  their  common 
fund  are  obtained  under  contribution  orders  issued  to  the  over- 
seers in  a form  prescribed  by  the  Board  or  their  predecessors. 
The  Board,  have,  therefore,  issued  an  order  prescribing  a form 
for  any  precept  which  the  parish  council  may  hereafter  address 
to  the  overseers  for  payment  of  any  of  the  expenses  referred 
to  in  the  sub-section.  These  will  include  all  the  expenses  of 
the  parish  council  other  than  expenses  under  any  of  the 
adoptive  Acts.  Two  copies  of  the  Order  are  enclosed. 

As  regards  the  remedy  if  the  precept  is  not  complied  with,  the 
Board  may  refer  to  the  powers  conferred  on  a board  of  guardians 
by  section  1 of  the  Poor  Rate  Act,  1839  (2  & 3 Viet.  c.  84),  as 
applied  by  sub-section  (4)  of  section  11  of  the  Local  Government 
Act,  1894.  Under  these  enactments,  if  the  payment  required  by 
the  precept  is  in  arrear,  it  will  be  lawful  for  any  two  justices 
acting  within  the  district  in  which  the  parish  is  situate,  on  appli- 
cation under  the  hand  of  the  chairman  of  the  parish  council,  to 
summon  the  overseers  to  show  cause  why  the  payment  has  not 
been  made.  After  hearing  the  complaint,  the  justices  may,  if 
they  think  fit,  cause  the  amount  in  arrear,  together  with  the 
costs  occasioned  by  the  arrear,  to  be  levied  and  recovered  from 
the  overseers  in  like  manner  as  moneys  assessed  for  the  relief  of 
the  poor  may  be  levied  and  recovered.  The  amount  of  the 
arrear,  together  with  the  costs,  when  levied  and  recovered,  are  to 
be  paid  to  the  parish  council. 

The  Board  are  not  empowered  to  prescribe  a form  of  precept 


JExpenses, 

for  the  payment  of  exj)enses  incurred  under  any  of  the  adoptive 
Acts  ; hut  they  think  that  the  form  in  the  Order  may  be  used 
for  this  jiuri^ose,  'vvith  the  necessary  adaptations,  if  any  of 
these  Acts  are  in  force  in  the  j^arish. 

The  Board  have  been  requested  by  the  Charity  Commissioners 
to  take  an  oj^portunity  of  forwarding  to  imrish  councils  copies  of  a 
circular  and  memorandum(a)  which  the  Commissioners  have  issued 
relative  to  parochial  charities.  In  compliance  with  this  request, 
a co2:)y  of  each  of  the  documents  referred  to  is  now  enclosed. 
Any  corres]pondence  to  which  they  may  give  rise  should  be 
addressed  to  the  Charity  Commissioners,  and  not  to  the  Board. 

I am.  Sir, 

Your  obedient  Servant, 

Hugh  Owen, 

The  Clerk  to  the  Parish  Council.  Secretary. 


ORDER  PRESCRIBING  EORM  OF  PRECEPT 
(PARISH  MEETINGS). 

(VLth  February , 1895.) 

To  the  Chairman  for  the  time  being  of  the  Parish 
Meeting  of  every  Rural  Parish  in 
England  and  Wales  not  having  a Parish 
Council ; — 

To  the  Overseers  of  the  Poor  of  every  such 
Parish  ; — 

And  to  all  others  whom  it  may  concern. 

Whbkeas  by  sub-section  (4)  of  section  11  of  the  Local 
Government  Act,  1894,  it  is  enacted  that — 

“ 11.  (4.)  Subject  to  the  provisions  of  this  Act,  the 
expenses  of  a parish  council  and  of  a parish  meeting,  includ- 
ing the  expenses  of  any  poll,  shall  be  paid  out  of  the  poor 
rate  ; and  where  there  is  a parish  council  that  council 
shall  pay  the  said  expenses  of  the  parish  meeting  of  the 
parish  ; and  the  parish  council,  and  where  there  is  no 
parish  council  the  chairman  of  the  parish  meeting,  shall, 
for  the  purpose  of  obtaining  payment  of  such  expenses, 
have  the  same  powers  as  a board  of  guardians  have  for  the 
purpose  of  obtaining  contributions  to  their  common  fund”; 
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And  whereas  it  is  expedient  that  a form  should  be 
prescribed  in  which  the  chairman  of  the  parish  meeting 
of  every  parish  not  having  a parish  council  may  issue 
precepts  to  the  overseers  of  the  parish  for  the  payment 
of  such  expenses  : 

Now  THEEEFOKE,  We,  the  Local  Government  Board, 
in  pursuance  of  the  powers  given  to  Us  in  that  behalf,  do 
hereby  order  that  any  precept  which  may  hereafter  be 
issued  by  the  chairman  of  the  parish  meeting  of  a parish 
not  having  a parish  council  for  the  payment  of  any  sum 
which  he  may  be  entitled  to  require  to  be  paid  out 
of  the  poor  rate  in  respect  of  the  expenses  of  the 
parish  meeting,  other  than  expenses  under  any  of  the 
adoptive  Acts,  shall  be  in  the  following  form,  namely  : — 


PRECEPT. 


Parish  of 

To  A.  1).  and  C.  D.,  overseers  of  the  poor  of  the  parish  of  , 

You  are  hereby  directed  to  pay  to  F.  G.,  oi.  , on  behalf  of 
the  parish  meeting  of  the  above-named  parish,  at  , on  the 

day  of  , 189  , the  sum  of  pounds 

shillings  and  pence  \_07'  on  the  following  days,  that  is  to  say,  on 

the  day  of  ,189  , the  sum  of  pounds 

shillings  and  pence  ; and  on  the  day  of  , 189 

the  sum  of  pounds  shillings  and  pence],  from 

the  poor  rate  of  the  parish  to  meet  the  expenses  of  the  parish  meeting, 
under  the  Eocal  Government  Act,  1894,  other  than  any  expenses  under 
any  of  the  adoptive  Acts,  and  to  take  the  receipt  of  the  said  F.  G., 
endorsed  upon  this  paper,  for  the  said  sum  (or  sums). 

Signed  at  a parish  meeting  of  the  parish  held  on  the  day  of 


, 189  . 


Chairman  of  the  Parish  Meeting. 


}Two  Pai'ochial  Electors  of  the 
Parish. 


Given  under  the  Seal  of  Office  of  the  Local  Government 
Board,  this  Eleventh  day  of  Eebruary,  in  the 
year  One  thousand  eight  hundred  and  ninety-five. 

G.  SHAW-LEEEVRE, 

President. 

Hugh  Owen, 

Secretary. 


Expenses. 
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The  following  Circular  was  issued  with  the  Foregoing 

Order  : — 

Local  Government  Board, 

Whitehall,  S.W., 

l'2.th  February,  1895. 

Sib, 

I am  directed  by  the  Local  Government  Board  to  advert 
to  sub-section  (4)  of  section  11  of  the  Local  Government  Act, 

1894,  which  directs  that,  subject  to  the  provisions  of  the  Act  as 
to  the  limits  of  the  expenditure  of  parish  meetings  and  other- 
wise, the  expenses  of  a parish  meeting,  including  the  expenses  of 
any  poll,  shall  be  paid  out  of  the  poor  rate.  The  sub-section 
further  provides  that,  where  there  is  no  parish  council,  the 
chairman  of  the  parish  meeting  shall,  for  the  purpose  of  obtaining 
payment  of  such  expenses,  have  the  same  j)ower  as  a board  of 
guardians  have  for  the  purpose  of  obtaining  contributions  to 
their  common  fund. 

The  contributions  of  a board  of  guardians  to  their  common 
fund  are  obtained  under  contribution  orders  issued  to  the  over- 
seers in  a form  prescribed  by  the  Board  or  their  predecessors. 

The  Board  have,  therefore,  issued  an  order  prescribing  a form 
for  any  precept  which  the  parish  meeting  may  hereafter  address 
to  the  overseers  for  payment  of  any  of  the  expenses  referred  to 
in  the  sub-section.  These  will  include  all  the  expenses  of  the 
parish  meeting  other  than  expenses  under  any  of  the  adoptive 
Acts.  Two  copies  of  the  Order  are  enclosed. 

As  regards  the  remedy  if  the  precept  is  not  complied  with,  the 
Board  may  refer  to  the  powers  conferred  on  a board  of  guardians 
by  section  1 of  the  Poor  Rate  Act,  1839  (2  & 3 Viet.  c.  84),  as 
applied  by  sub-section  (4)  of  section  11  of  the  Local  Government 
Act,  1894.  Under  these  enactments,  if  the  payment  required  by 
the  precept  is  in  arrear,  it  will  be  lawful  for  any  two  justices 
acting  within  the  district  in  which  the  parish  is  situate,  on 
application  under  the  hand  of  the  chairman  of  the  parish 
meeting,  to  summon  the  overseers  to  show  cause  why  the  pay- 
ment has  not  been  made.  After  hearing  the  complaint  the  justices 
may,  if  they  think  fit,  cause  the  amount  in  arrear,  together  with 
the  costs  occasioned  by  the  arrear,  to  be  levied  and  recovered 
from  the  overseers  in  like  manner  as  moneys  assessed  for  the 
relief  of  the  poor  may  be  levied  and  recovered.  The  amount  of 
the  arrears,  together  with  the  costs,  when  levied  and  recovered, 
are  to  be  paid  to  the  chairman  of  the  parish  meeting. 

The  Board  are  not  empowered  to  prescribe  a form  of  precept 
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Appendix*  for  the  payment  of  expenses  incurred  by  the  parish  meeting 
under  any  of  the  adoptive  Acts  ; hut  they  think  that  the  form 
in  the  Order  may  be  used  for  this  purpose  with  the  necessary 
adaptations,  if  any  of  these  Acts  are  in  force  in  the  parish. 

The  Board  have  been  requested  by  the  Charity  Commissioners 
to  take  an  opportunity  of  forwarding  to  parish  meetings,  where 
there  is  no  parish  council,  copies  of  a circular  and  inemorandum(a) 
which  the  Commissioners  have  issued  relative  to  parochial 
charities.  In  compliance  with  this  request,  a copy  of  each  of  the 
documents  referred  to  is  enclosed.  Any  correspondence  to  which 
they  may  give  rise  should  be  addressed  to  the  Charity  Commis- 
sioners, and  not  to  the  Board. 

I am,  Sir, 

Your  obedient  Servant, 

Hugh  Owen, 
Secretary 

The  Chairman  of  the  Parish  Meeting. 


(a)  See  ante,  p.  311. 
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PARISH  COUNCILS. 

COMPULSORY  HIRING  OF  LAND  FOR  ALLOT- 
MENTS: ADAPTATIONS  OF  LANDS  CLAUSES 
ACTS. 

General  Order,  21st  May,  1895. 

To  the  County  Council  of  every  Administra- 
tive County  in  England  and  Wales, 
except  the  Administrative  County  of 
London ; — 

And  to  all  others  whom  it  may  concern. 

Whereas  by  sub-sections  (1)  and  (8)  of  section  10  of  the 
Local  Government  Act,  1894,  it  is  enacted  that — 

“10.  (L)  The  parish  council  shall  have  power  to  hire 
land  for  allotments,  and  if  they  are  satisfied  that  allot- 
ments are  required,  and  are  unable  to  hire  by  agreement 
on  reasonable  terms  suitable  land  for  allotments,  they 
shall  represent  the  case  to  the  county  council,  and  the 
county  council  may  make  an  order  authorising  the  parish 
council  to  hire  compulsorily  for  allotments,  for  a period 
not  less  than  fourteen  years  nor  more  than  thirty-five 
years,  such  land  in  or  near  the  parish  as  is  specified  in 
the  Order,  and  the  Order  shall,  as  respects  confirmation 
and  otherwise,  be  subject  to  the  like  provisions  as  if  it 
were  an  order  of  the  county  council  made  under  the  last 
preceding  section  of  this  Act,  and  that  section  shall  apply 
as  if  it  were  herein  re-enacted  with  the  substitution  of 
‘ hiring  ’ for  ‘ purchase  ’ and  with  the  other  necessary 
modifications . ’ ’ 

“ (8.)  The  order  for  compulsory  hiring  may  apply,  with 
the  prescribed  adaptations,  such  of  the  provisions  of  the 
Lands  Clauses  Acts  (including  those  relating  to  the  acqui- 
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Appendix,  sition  of  land  otherwise  than  by  agreement)  as  appear  to 
the  county  council  or  Local  Government  Board  sufficient 
for  carrying  into  effect  the  Order,  and  for  the  protection 
of  the  persons  interested  in  the  land  and  of  the  parish 
council.” 

And  whereas  by  section  75  of  the  said  Act,  it  is  enacted 
that,  in  that  Act,  unless  the  context  otherwise  requires, 
the  expression  “prescribed”  means  prescribed  by  order 
of  the  Local  Government  Board  : 

Now  THEREFOEE,  We,  the  Local  Government  Board  in 
pursuance  of  the  powers  given  to  Us  in  that  behalf.  Do 
hereby  prescribe  as  follows ; that  is  to  say, — 

Bor  the  purposes  of  any  Order  to  be  made  under  section 
ten  of  the  Local  Government  Act,  1894,  for  authorising  a 
parish  council  to  hire  compulsorily  for  allotments  for  a 
period  not  less  than  fourteen  years  nor  more  than  thirty- 
five  years  such  land  as  is  specified  in  the  Order,  the 
provisions  of  the  Lands  Clauses  Acts  shall  be  adapted  so 
that  the  provisions  of  the  Lands  Clauses  Acts  to  which 
any  such  Order  may  apply  shall  be  the  provisions  of  those 
Acts  in  the  form  and  with  the  adaptations  contained  in 
the  paragraphs  numbered  one  to  thirty  five,  both  inclusive, 
of  the  Schedule  to  this  Order,  and  in  the  words  in  the 
said  Schedule  set  forth  by  way  of  introduction  to  and 
description  of  the  subject-matter  of  the  said  paragraphs. 


SCHEDULE. 

I. 

With  respect  to  the  Construction  of  the  adapted 

Provisions. 

1.  The  expression  “the  adapted  provisions”  means  the 

Lands  Clauses  Consolidation  Act,  1845,  as  applied,  with  the  prescribed 
adaptations,  in  pursuance  of  section  ten  of  the  Local  Government  Act, 
1894  ; the  expression  “ the  Lands  Clauses  Consolidation  Act,  1846,’ 
used  in  the  adapted  provisions,  means  the  Lands  Clauses  Consolidation 
Act,  1845,  as  applicable  to  the  purchase  or  taking  of  lands  for  any 

(«a)  The  Homan  figures  refer  to  the  sections  of  the  Lands  Clauses 
Consolidation  Act,  1846. 
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such  undertaking  as  is  mentioned  in  section  one  of  the  said  Act  ; the  AppGIldix. 
expression  “the  Order,”  used  in  the  adapted  provisions  means  any 
Order  made  under  sub-section  (1)  of  section  10  of  the  Local  Govern- 
ment Act,  1891:,  which  authorises  the  compulsory  hiring  of  land  by  a 
parish  council  ; the  expression  “ the  commencement  of  the  Order  ” 
means  the  date  at  which  any  such  Order  becomes  final  in  pursuance 
of  sections  nine  and  ten  of  the  Local  Government  Act,  1894  ; the 
expression  “ the  undertaking  ” means  the  purpose  for  which  by  the 
Order  the  compulsory  hiring  of  lands  by  a jDarish  council  is  authorised ; 
the  expression  “ the  parish  council  ” means  the  parish  council  by  the 
Order  empowered  to  hire  lands  compulsorily  for  the  undertaking  ; the 
expression  “lands”  has  the  meaning  assigned  to  the  expression 
“ land  ” when  used  in  section  three  of  the  Allotments  Act,  1887,  as 
incorporated  and  applied  by  sections  nine  and  ten  of  the  Local  Govern- 
ment Act,  1894;  the  expression  “ Paymaster- General  ” means  Her 
Majesty’s  Paymaster-General  for  the  time  being  for  and  on  behalf  of 
the  Supreme  Court,  or  the  Assistant  Paymaster-General  for  Supreme 
Court  business  for  the  time  being  deputed  by  the  Paymaster- General 
to  act  on  his  behalf  for  such  business  ; the  expression  “county”  has 
the  same  meaning  as  in  the  Local  Government  Act,  1894,  except  that 
it  does  not  include  a county  borough  ; the  expression  “ owner  ” means 
the  person  or  persons  or  corporation  who,  whether  under  the  adapted 
provisions,  or  otherwise  by  reason  of  his  or  their  estate  or  interest  in 
the  lands,  or  of  the  powers  of  leasing  exerciseable  by  him  or  them  in 
respect  of  the  lands  comprised  in  the  Order,  is  or  are  enabled  to  lease 
the  same  for  the  undertaking  to  the  parish  council  for  the  term  for 
which  the  parish  council  are  by  the  Order  authorised  to  hire  the  same 
compulsorily  ; the  expression  “ compensation  ” means  any  sum  of  money 
payable  by  the  x^arish  council  in  respect  of  the  hiring  of  any  lands  by 
the  Order  authorised  to  be  compulsorily  hired,  and  not  being  rent  or 
other  payment  to  become  due  under  the  lease  in  respect  of  the  said 
lands  ; and  the  expression  “ the  Bank  ” means  the  Bank  of  England. 

Unless  the  contrary  intention  appears,  all  words  and  expressions 
used  in  the  ada^ited  provisions,  and  not  hereinbefore  specifically  defined, 
shall  have  the  meanings  respectively  assigned  to  them  by  and  shall  be 
construed  in  accordance  with  the  provisions  of  the  Interpretation  Act, 

1889,  and  the  rules  of  construction  in  the  Interpretation  Act,  1889, 
contained  shall  apply  to  the  adapted  provisions  as  if  the  said  pro- 
visions were  an  Act  passed  after  the  commencement  of  the  Interpreta- 
tion Act,  1889. 

2.  (U.)  For  the  purposes  of  section  ten  of  the  Local  Government 
Act,  1894,  the  incorporation  with  the  Order  of  the  adapted  provisions 
shall  be  effected  by  the  statement  in  the  Order  that  the  adapted  pro- 
visions shall  be  incorporated  therewith  ; and  thereupon  all  the  adapted 
provisions  shall  form  part  of  the  Order,  and  the  Order  shall  be  con- 
strued as  if  the  adapted  provisions  were  set  forth  therein  with  reference 
to  the  matter  to  which  it  relates. 
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II. 


As  TO  THE  Hiring  of  L»ands  by  Agreement. 

3.  C^A)  Subject  to  the  adapted  provisions,  the  parish  council  may 
agree  with  the  owner  of  any  lands,  by  the  Order  authorised  to  be  com- 
pulsorily hired,  for  the  hiring  of  any  such  lands  or  of  such  parts  thereof 
as  the  parish  council  think  proper. 

4.  QVII,')  All  parties  seised,  possessed  of,  or  entitled  to  any  lands  by 
the  Order  authorised  to  be  compulsorily  hired,  or  of  or  to  any  estate  or 
interest  therein,  may  lease  or  (^according  to  their  estate  or  interest 
therein)  may  join  in  leasing  the  same  to  the  parish  council  ; and  all 
corporations,  tenants  in  tail  or  for  life,  married  women,  tenants  by  the 
curtesy  or  in  dower,  guardians,  committees  of  lunatics  or  idiots,  trustees, 
or  feoffees  in  trust  for  charitable  or  other  purposes,  executors  and 
administrators,  entitled  to  the  receipt  of  the  rents  and  profits  of  any 
lands  by  the  Order  authorised  to  be  compulsorily  hired,  may  lease  such 
lands  for  the  undertaking  to  the  parish  council  for  the  term  mentioned 
in  the  Order,  and  may  exercise  this  power  not  only  on  behalf  of  them- 
selves and  their  respective  heirs,  executors,  administrators  and  successors, 
but  also  for  and  on  behalf  of  every  person  entitled  in  reversion, 
remainder,  or  expectancy  after  them  or  in  defeasance  of  the  estates  of 
such  persons,  and  as  to  such  married  women,  whether  they  be  of  full 
age  or  not,  as  if  they  were  sole  and  of  full  age,  and  as  to  such  guardians 
on  behalf  of  their  wards,  and  as  to  such  committees  on  behalf  of  the 
lunatics  or  idiots  of  whom  they  are  the  committees,  and  that  to  the  same 
extent  as  such  wives,  wards,  lunatics,  and  idiots  respectively  could  have 
exercised  the  same  power  under  the  authority  of  the  adapted  provisions 
if  they  had  respectively  been  under  no  disability,  or  as  if  any  disability 
to  which  any  such  parties  may  be  subject  did  not  extend  to  the  power 
to  lease  such  lands  for  the  undertaking  to  the  parish  council  for  the 
term  mentioned  in  the  Order,  and  as  to  such  trustees,  executors,  and 
administrators  on  behalf  of  their  cestui  que  trusts,  whether  infants, 
issue  unborn,  lunatics,  femes  coverts,  or  other  persons,  and  that  to  the 
same  extent  as  such  cestui  que  trusts  respectively  could  have  exercised 
the  same  powers  under  the  adapted  provisions  if  they  had  respectively 
been  under  no  disability,  or  as  if  any  disability  to  which  any  such 
parties  may  be  subject  did  not  extend  to  the  power  to  lease  such  lands 
for  the  undertaking  to  the  parish  council  for  the  term  mentioned  in 
the  Order. 

5.  (X.)  The  owner  of  any  lands  by  the  Order  authorised  to  be 
compulsorily  hired,  if  he  is  entitled,  otherwise  than  under  the  adapted 
provisions,  to  lease  the  same  for  the  term  mentioned  in  the  Order,  may 
agree  with  the  parish  council  as  to  the  terms  and  conditions  of  the 
lease  ; but  if  he  is  not  entitled  so  to  lease  the  same,  except  under  the 
adapted  provisions,  the  terms  and  conditions  of  the  lease  shall  be  settled 
by  arbitration  ; and  unless  the  owner  is  entitled  to  dispose  of  such  lands 
absolutely  for  his  own  benefit,  the  compensation,  if  any,  to  be  paid  for 
any  permanent  damage  or  injury  to  such  lands  shall  be  settled  by 
arbitration. 
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III. 

With  respect  to  the  Hiring  of  Lands  otherwise  than  by 

Agreement. 

(-XHZT71)  When  the  parish  council  require  to  hire  compulsorily 
any  lands  by  the  Order  authorised  to  be  hired,  they  shall  ^ive  notice 
thereof  to  the  owner  of  such  lands,  or  to  all  the  parties  interested  in 
such  lands,  or  to  such  of  the  said  parties  as  shall,  after  diligent  inquiry, 
be  known  to  the  parish  council,  and  by  such  notice  shall  demand  from 
such  parties  the  particulars  of  their  estate  and  interest  in  such  lands,  in 
so  far  as  such  particulars  are  required  in  order  to  ascertain  the  owner 
thereof  ; and  every  such  notice  shall  state  the  particulars  of  the  lands 
so  required,  and  the  term  for  which  the  parish  council  are  authorised  to 
hire  the  same,  and  that  the  parish  council  are  willing  to  treat  for  the 
hiring  thereof. 

7.  (AX3r.)  Every  notice  required  to  be  given  by  the  parish  council 
to  the  owner  or  any  party  shall  either  be  served  personally  on  such 
owner  or  party  or  sent  by  post  to  or  left  at  his  usual  place  of  abode  in 
the  United  Kingdom  if  any  such  can,  after  diligent  inquiry,  be  found, 
and,  in  case  any  such  owner  or  party  shall  be  absent  from  the  United 
Kingdom,  or  cannot  be  found  after  diligent  inquiry,  shall  be  sent  by 
post  to  or  left  with  any  agent  ordinarily  receiving  the  rents  of  the  lands 
on  behalf  of  the  owner  or  other  party  entitled  thereto,  and  a copy 
thereof  shall  also  be  sent  by  post  to  or  left  with  the  occupier  of  the 
lands  to  which  such  notice  relates,  or,  if  there  be  no  such  occupier,  shall 
be  affixed  upon  some  conspicuous  part  of  such  lands. 

8.  (AJU.)  If  any  such  party  be  a corporation  aggregate  such  notice 
shall  be  sent  by  post  to  or  left  at  the  principal  office  of  business  of  such 
corporation,  or,  if  no  such  office  can,  after  diligent  inquiry,  be  found, 
shall  be  sent  by  post  to  or  served  on  some  principal  officer,  if  any,  of 
such  corporation,  and  such  notice  shall  also  be  sent  by  post  or  left 
with  the  occupier  of  the  lands  to  which  it  relates,  or,  if  there  be  no  such 
occupier,  shall  be  affixed  upon  some  conspicuous  part  of  such  lands. 

9.  (AATl)  If  the  parish  council  cannot  after  diligent  inquiry  ascer- 
tain the  owner  of  the  lands  or  the  parties  interested  therein,  or  if  for 
twenty-one  days  after  the  giving,  sending,  leaving,  serving,  or  affixing 
such  notice  any  such  owner  fail  to  state  the  particulars  of  his  interest 
in  respect  of  any  such  lands,  or  to  treat  with  the  parish  council  in 
respect  thereof,  or  if  such  owner  and  the  parish  council  do  not  agree 
as  to  the  terms  and  conditions  of  the  hiring,  or  as  to  any  other  matter 
mentioned  in  sub-section  (2)  of  section  10  of  the  Local  Government 
Act,  1894,  any  question  arising  as  to  any  such  matter  shall  be  deter- 
mined in  the  manner  provided  by  sub-section  (4)  of  section  3 of  the 
Allotments  Act,  1887,  as  amended  by  sub-section  (2)  of  section  10  of 
the  Local  Government  Act,  1894. 

10.  (JOTF'.)  Every  appointment  of  an  arbitrator  appointed  by  the 
parties  in  accordance  with  the  provisions  of  sub-section  (4)  of  section  3 
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of  the  AllotmentR  Act,  1887,  as  amended  by  sub-section  (2)  of  section 
10  of  the  Local  Government  Act,  1894,  shall  be  made  in  writing  on 
the  part  of  the  parish  council  by  an  instrument  executed  at  a meeting 
of  the  council,  and  under  the  hands  and  seals  of  the  chairman  presiding 
at  the  meeting  and  two  other  members  of  the  council,  and  eveiy  such 
appointment  on  the  part  of  any  other  party  shall  be  made  in  writing 
under  the  hand  of  such  party,  or,  if  such  party  be  a corporation  aggre- 
gate, under  the  common  seal  of  such  corporation. 

Every  appointment  of  an  arbitrator  appointed  by  the  parties,  or 
appointed,  if  the  parties  do  not  concur  in  the  appointment  of  the  arbi- 
trator by  the  Local  Government  Board,  shall  be  delivered  or  sent  to  the 
arbitrator  and  shall  be  deemed  a submission  to  arbitration  on  the  part 
of  the  several  parties. 

11.  {XXXIT.')  The  arbitrator  may  call  for  the  production  of  any 
documents  in  the  possession  or  power  of  either  party  which  he  may 
think  necessary  for  determining  the  question  in  dispute,  and  may 
examine  the  parties  or  their  witnesses  on  oath,  and  administer  the  oaths 
and  take  the  affirmations  necessary  for  that  purpose  ; and  if  any  person 
so  sworn  or  affirming  wilfully  and  corruptly  gives  false  evidence  he  shall 
be  guilty  of  perjury. 

12.  QXXXIII.')  Before  the  arbitrator  enters  into  the  consideration 
of  any  matters  referred  to  him,  he  shall,  in  the  presence  of  a justice, 
make  and  subscribe  the  following  declaration  ; that  is  to  say, — 

‘‘  I,  A.  13,^  do  solemnly  and  sincerely  declare  that  I will  faithfully 
and  honestly,  and  to  the  best  of  my  skill  and  ability,  hear  and 
determine  the  matters  referred  to  me  under  the  provisions 
of  the 

inamincj  the  Order'),  A,  B. 

Made  and  subscribed  in  the  presence  of  .” 

And  such  declaration  shall  be  annexed  to  the  award  when  made ; 
and  if  any  arbitrator  having  made  such  declaration  wilfully  act  con- 
trary thereto  he  shall  be  guilty  of  a misdemeanor. 

13.  (^XXXV.)  The  arbitrator  shall  deliver  his  award  to  the  parish 
council  who  shall  retain  the  same  and  shall  forthwith  on  demand 
at  their  own  expense,  furnish  a copy  thereof  to  the  other  party  to  the 
arbitration  and  to  every  other  person  interested  in  any  question  deter- 
mined by  the  said  award. 

14.  QXXXVI,)  The  submission  to  any  such  arbitration  may  be 
made  a rule  of  the  Supreme  Court  on  the  application  of  either  of  tho 
parties. 

15.  (XXX  VZT,)  No  award  made  with  respect  to  any  question  to  be 
determined  by  arbitration  in  pursuance  of  the  provisions  of  sub-section 
(4)  of  section  3 of  the  Allotments  Act,  1887,  as  amended  by  sub-sec- 
tion  (2)  of  section  10  of  the  Local  Government  Act,  1894,  and,  in 
pursuance  of  such  last-mentioned  enactment,  shall  be  set  aside  for 
irregularity  or  error  in  matter  of  form. 
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IV. 

With  rkspect  to  Compensation  comino  to  Parties  seised 
IN  Pee,  or  to  Parties  ha  vino  limited  Interests,  or 

PREVENTED  PROM  TREATINO,  OR  REFUSING  TO  ACCEPT 

Tenders,  or  refusing  to  Pease. 

16.  {^LVIII. — iJVJVTir.)  Where,  in  accordance  with  an  agreement 
made  with  the  parish  council  in  pursuance  of  the  adapted  provisions, 
or  in  accordance  with  an  award  of  an  arbitrator  appointed  as  herein- 
before provided,  any  compensation  becomes  payable  on  the  hiring  by 
the  parish  council  of  any  lands  by  the  Order  authorised  to  be  com- 
pulsorily hired,  such  compensation  shall  (except  as  hereinafter  pro- 
vided) be  paid  to  the  party  to  whom  the  same  is  payable  according  to 
such  agreement  or  award  within  a period  of  six  w^eeks  after  the  date  of 
the  agreement,  or  after  the  receipt  by  the  parish  council  of  the  award 
of  the  arbitrator,  or  if  by  reason  of  the  absence  of  such  party  from  the 
United  Kingdom,  or  of  failure  to  find  him  after  diligent  inquiry,  the 
parish  council  are  prevented  from  paying  such  compensation  to  such 
party,  or  if  such  party  shall,  on  such  compensation  being  tendered  to 
him,  refuse  to  receive  the  same,  such  compensation  shall  be  deposited 
as  soon  as  conveniently  may  be  in  a post  office  savings  bank  established 
in  any  town  or  other  place  in  which  the  usual  or  last  known  place  of 
abode  of  such  party  within  the  United  Kingdom  is  situate,  or  in  some 
bank  to  be  approved  by  the  arbitrator,  to  the  account  of  such  party. 

Provided  that  where  such  compensation  shall  be  payable  in  respect  of 
breaking  up  permanent  pasture,  or  in  respect  of  any  other  permanent 
damage  or  injury  to  the  lands  to  be  hired,  and  such  lands  are  to  be 
hired  from  any  party  not  seised  in  fee  or  entitled  to  dispose  of  the 
lands  absolutely  for  his  own  benefit,  such  compensation  shall  be 
deposited  by  the  parish  council  within  a period  of  six  weeks  after  they 
shall  have  received  the  award  of  the  arbitrator  in  the  Bank  to  the 
account  there  of  the  Paymaster-General  to  the  credit  of  the  parties 
interested  in  such  lands  (describing  them  so  far  as  the  parish  council 
can  do)  subject  to  the  control  and  disposition  of  the  Supreme  Court, 
and  with  respect  to  compensation  so  deposited  the  provisions  of  sections 
seventy-four,  seventy-eight,  seventy-nine,  and  eighty  of  the  Uands 
Clauses  Consolidation  Act,  1815,  shall,  subject  to  the  provisions  of 
any  Act  or  rule  of  court  for  the  time  being  in  force  for  regulating 
moneys  paid  into  the  Supreme  Court,  apply,  as  nearly  as  may  be,  to 
such  compensation  as  if  it  were  purchase  money  or  compensation 
payable  in  respect  of  any  lands  or  any  interest  therein  purchased  or 
taken  under  the  said  Act  by  the  promoters  of  the  undertaking  : 

Provided  also,  that,  if  such  compensation  payable  in  respect  of 
breaking  up  permanent  pasture,  or  in  respect  of  any  other  permanent 
damage  or  injury  to  the  lands  to  be  hired,  do  not  amount  to  the  sum 
of  two  hundred  pounds,  and  exceed  the  sum  of  twenty  pounds,  the 
same  shall  either  be  deposited  in  the  Bank  in  the  manner  hereinbefore 
directed,  and  when  so  deposited  shall  be  subject  to  the  provisions 
hereinbefore  contained,  or  made  applicable  to  compensation  deposited 
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Appendix,  in  the  Bank,  or  such  compensation  may  be  paid  to  two  trustees,  to  be 

nominated  by  the  parties  entitled  to  the  rents  or  profits  of  the  lands  on 

the  hiring  whereof  the  same  is  payable,  such  nomination  to  be  signified 
by  writing  under  the  hands  of  the  parties  so  entitled  ; and  in  the  case 
of  a married  woman  entitled  otherwise  than  as  if  she  were  a feme  sole, 
or  in  the  case  of  the  infancy,  lunacy,  or  other  incapacity  of  the  parties 
entitled  to  such  compensation,  such  nomination  may  be  made  by  the 
husband  of  such  married  woman,  or  by  the  guardian,  committee,  or 
trustee  of  such  infant,  lunatic,  or  party  subject  to  incapacity  as  afore- 
said, and  the  compensation  so  paid  to  such  trustees,  and  the  produce 
arising  therefrom,  shall  be  by  such  trustees  applied  as  nearly  as  may  be 
in  the  same  manner  as  if  such  compensation  or  produce  were  money,  or 
the  produce  arising  from  money,  paid  to  such  trustees  in  pursuance  of 
the  provisions  of  section  sixty-nine  of  the  Bands  Clauses  Consolidation 
Act,  1845,  but  it  shall  not  be  necessary  to  obtain  any  Order  of  the 
court  for  that  purpose  : 

Provided  likewise  that  if  such  compensation  do  not  exceed  the  sum 
of  twenty  pounds,  the  same  shall  be  paid  to  the  parties  entitled  to  the 
rents  and  profits  of  the  lands,  on  the  hiring  whereof  the  same  shall  be 
payable,  for  their  own  use  and  benefit,  or,  in  the  case  of  a married 
woman  entitled  otherwise  than  as  if  she  were  a feme  sole,  or  in  the  case 
of  the  infancy,  lunacy,  or  other  incapacity  of  any  such  party  such 
money  shall  be  paid  to  the  husband  of  such  married  woman  for  her 
use  or  to  the  guardian,  committee,  or  trustee  of  such  infant,  lunatic,  or 
party  subject  to  incapacity  as  aforesaid,  for  the  use  of  such  infant, 
lunatic,  or  party. 

17.  Upon  payment  or  upon  deposit  in  a post  office 
savings  bank,  in  a bank  approved  by  the  arbitrator,  or  in  the  Bank 
(according  as  the  circumstances  of  the  case  and  the  adapted  provisions 
applicable  thereto  allow  or  require),  of  any  compensation  agreed  or 
awarded  to  be  paid  by  the  parish  conncil,  the  owner  of  the  lands 
authorised  to  be  compulsorily  hired  shall,  when  required  so  to  do  by  the 
parish  council,  duly  lease  such  lands  to  the  said  council. 

18.  In  every  case  in  which,  in  pursuance  of  the 
adaj)ted  provisions,  the  compensation  agreed  or  awarded  to  be  paid  on 
the  hiring  of  any  lands  by  the  Order  authorised  to  be  compulsorily 
hired  has  been  deposited  in  a post  office  savings  bank,  or  in  a bank 
approved  by  the  arbitrator,  or  in  the  Bank,  an  officer  of  such  post  office 
savings  bank,  or  a cashier  of  such  bank  approved  as  aforesaid,  or  of 
the  Bank  shall  give  to  the  parish  council,  or  to  the  party  depositing 
such  compensation  by  their  direction,  a receipt  for  such  compensation. 
Such  receipt  shall  be  prepared  by  the  parish  council,  shall  be  submitted 
by  the  parish  council,  or  by  the  party  depositing  such  compensation  by 
their  direction,  to  such  officer  or  cashier  for  his  signature,  and  shall 
specify  to  whose  account  such  compensation  is  deposited,  and,  if  the 
same  is  deposited  in  the  Bank  to  the  account  there  of  the  Paymaster- 
General,  to  the  credit  of  what  parties  (describing  them  so  far  as  the 
parish  council  can  do)  and  in  respect  of  the  hiring  of  what  lands  the 
same  shall  have  been  deposited. 
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19.  QLXXVI. — LXXVII.^  When  the  parish  council  have,  in 
pursuance  of  the  adapted  provisions,  paid  or  deposited  all  compensation 
agreed  or  awarded  to  be  paid  on  the  hiring  of  any  lands  by  the  Order 
authorised  to  be  compulsorily  hired,  if  the  owner  of  the  lands  refuses, 
or,  after  notice  in  writing  by  the  parish  council  fails  within  one 
calendar  month  to  execute  a lease  of  the  lands,  so  framed  and  con- 
taining such  covenants  and  conditions  as  may  have  been  agreed  upon 
between  him  and  the  parish  council,  or,  if  the  terms  and  conditions  of 
the  hiring  have  been  settled  by  arbitration,  if  the  owner  of  the  lands 
cannot  after  diligent  inquiry  be  ascertained,  or  fails  within  a like 
period  after  such  notice  to  execute  the  lease  delivered  by  the  arbitrator 
with  the  award,  the  parish  council  shall  execute  such  a lease  or  the  said 
lease  in  duplicate,  and  shall  forward  one  copy  thereof  to  the  owner  of 
the  lands,  if  he  can  be  found,  and  shall  thereupon  be  entitled  to  enter 
upon  the  lands  and  to  hold  the  same  under  the  lease  and  subject  to  the 
covenants  and  conditions  therein  contained,  and  shall  be  liable  to 
the  payment  of  the  rent  and  be  bound  by  the  covenants  as  if  the  lease 
had  been  duly  executed  by  all  parties. 


V. 


With  respect  to  Leases  of  Lands. 

20.  (^LXXXI,')  Every  lease  in  respect  of  lands  by  the  Order  autho- 
rised to  be  compulsorily  hired  for  the  undertaking,  shall  be  so  framed 
and  shall  contain  vsuch  covenants  and  conditions  as  will  give  due  effect 
to  such  terms  and  conditions  of  the  hiring,  and  to  such  other  matters 
as  may  have  been  agreed  or  awarded  in  relation  to  such  hiring,  and  if 
the  terms  and  conditions  have  been  settled  by  arbitration  the  lease 
shall  be  settled  by  the  arbitrator,  and  copies  of  the  same  in  duplicate, 
duly  stamped,  shall  be  delivered  with  the  award,  and  shall  for  the 
purpose  of  costs  be  considered  as  forming  part  of  the  award. 

21.  QLXXXII.")  The  costs  of  procuring  the  execution  of  the  lease 
by  the  owner  shall  be  borne  by  the  parish  council. 

22.  QLXXXIII.^  If  the  parish  council  and  the  party  entitled  to 
any  such  costs  do  not  agree  as  to  the  amount  thereof,  such  costs  shall 
be  taxed  by  one  of  the  taxing  masters  of  the  Supreme  Court,  upon  an 
Order  of  the  court,  to  be  obtained  upon  petition  in  a summary  way  by 
either  of  the  parties  ; and  the  parish  council  shall  pay  what  the  said 
master  shall  certify  to  be  due  in  respect  of  such  costs  to  the  party 
entitled  thereto,  or  in  default  thereof  the  same  may  be  recovered  in  the 
same  way  as  any  other  costs  payable  under  an  Order  of  the  court,  and 
the  expense  of  taxing  such  costs  shall  be  borne  by  the  parish  council 
unless  upon  such  taxation  one-sixth  part  of  the  amount  of  such  costs 
be  disallowed,  in  which  case  the  costs  of  such  taxation  shall  be  borne 
by  the  party  whose  costs  shall  be  so  taxed,  and  the  amount  thereof 
shall  be  ascertained  by  the  said  master,  and  deducted  by  him  accord- 
ingly in  his  certificate  of  such  taxation. 
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Appendix. 

^ — VI. 

With  respect  to  the  Entry  upon  Lands  by  the  Parish 

Council. 

23.  QXCI.')  If  in  any  case  in  which,  according  to  the  adapted 
provisions,  the  parish  council  are  authorised  to  enter  upon  and  hold 
any  lands  by  the  Order  authorised  to  be  compulsorily  hired,  the  owner 
or  occupier  of  any  such  lands  or  any  other  person  refuse  to  give  up  the 
possession  thereof,  or  hinder  the  parish  council  from  entering  upon  or 
holding  the  same,  a court  of  summary  jurisdiction,  on  complaint  made 
by  the  parish  council,  may  require  the  owner  or  occupier  of  such  lands 
or  other  person  to  deliver  possession  of  the  same  to  the  parish  council 
or  permit  them  to  enter  thereon  ; and  any  Order  made  under  these 
provisions  may  be  enforced  as  provided  by  section  thirty- four  of  the 
Summary  Jurisdiction  Act,  1879. 


VII. 

With  respect  to  Copyhold  Lands. 

24.  QXCV. — XCVIIIS)  The  power  hereinbefore  given  to  lease  lands 
by  the  Order  authorised  to  be  compulsorily  hired  shall,  in  the  case  of 
lands  of  copyhold  or  customary  tenure,  extend  so  as  to  enable  any 
party  hereinbefore  authorised  to  lease  lands,  to  lease  such  copyhold 
or  customary  lands  to  the  parish  council  for  such  period  as  may  be 
authorised  by  the  Order,  and  subject  to  such  terms  and  conditions  of 
hiring  as  may  be  agreed  or  awarded,  notwithstanding  that  such  person 
shall  not  have  obtained  from  the  lord  of  the  manor,  of  which  the  said 
copyhold  or  customary  lands  are  held  or  are  parcel,  such  license  (if 
any)  as  would  be  required  to  empower  such  person  to  make  such  lease  ; 
and  the  lord  of  the  manor  whereof  the  said  copyhold  or  customary 
lands  are  held  or  are  parcel  may,  notwithstanding  any  custom  applicable 
to  the  said  manor,  or  any  limitation  by  statute  or  otherwise  of  the  estate 
or  interest  of  the  said  lord,  grant  a license  which  shall  be  effectual 
to  empower  any  such  person  as  aforesaid  to  make  any  such  lease  as  is 
hereinbefore  authorised  : 

Provided  that  where  any  such  lease  is  made  and  the  party  making 
the  same  shall  not,  prior  to  the  making  thereof,  have  obtained  such 
license  as  the  lord  is  hereinbefore  authorised  to  grant,  the  parish 
council  shall  forthwith  apply  to  the  lord  to  grant  such  license  ; and 
any  such  license  granted  upon  such  application  shall  be  as  effectual 
as  if  such  license  had  been  granted  prior  to  the  making  o£  such  lease  : 
Provided  further,  that  if  upon  such  application  the  lord  refuse  to  grant 
such  license  the  parish  council  may,  so  far  as  regards  the  lord  and  his 
estate  or  interest,  proceed  with  respect  to  compensation,  and  otherwise 
in  pursuance  of  the  adapted  provisions  ; and  the  adapted  provisions 
shall,  as  nearly  as  may  be,  apply  to  the  case  as  if  the  case  were  one  of 
refusal  by  the  owner  of  lands  to  lease  such  land  : 
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Provided  lastly,  that  every  such  lease  and  the  particulars  of  the 
grant  or  refusal  of  such  license  shall  be  entered  on  the  rolls  offthe 
manor  ; and  the  steward  of  the  manor  shall  cause  such  lease  and 
particulars  to  be  so  entered,  and  shall  give  to  the  parish  council  a 
certficate  of  such  entry  on  payment  to  such  steward  of  the  accustomed 
fees,  or  if  there  be  no  accustomed  fees,  on  payment  of  such  sum  as 
may,  by  a court  of  summary  jurisdiction,  on  the  application  of  such 
steward  or  the  parish  council,  be  adjudged  to  be  payable  in  respect  of 
such  entry  and  certificate. 


VIII. 

With  respect  to  Lands  subject  to  Mortgage. 

25.  (^CVIII. — CJCIV.')  If  any  lands  by  the  Order  authorised  to  be 
compulsorily  hired  are  subject  to  any  mortgage  and  the  parish  council 
are  authorised  and  propose  to  hire  such  lands  for  a longer  term  than 
that  for  which  the  party  in  possession  (whether  mortgagor  or  mortgagee) 
is  enabled  to  lease  the  same  except  under  the  adapted  provisions,  the 
parish  council  may  in  accordance  with  the  adapted  provisions  with 
respect  to  the  giving  of  notices  to  the  owner  of  or  to  parties  interested 
in  lands  authorised  to  be  compulsorily  hired,  give  notice  to  the  party 
not  in  possession  (whether  mortgagor  or  mortgagee)  requiring  him 
within  a time  in  the  notice  mentioned,  being  not  less  than  one  calendar 
month  from  the  giving  thereof,  to  join  in  making  the  lease  of  such 
lands,  and  if  within  the  time  specified  he  refuse  or  neglect  so  to  join 
the  terms  and  conditions  of  the  hiring  and  the  compensation  (if  any) 
to  be  paid  on  the  hiring  of  such  lands  by  the  parish  council  in  respect 
of  any  permanent  damage  or  injury  to  such  lands  shall  be  settled  by 
arbitration  in  manner  provided  by  sub-section  (4)  of  section  three  of 
the  Allotments  Act,  1887,  as  amended  by  sub-section  (2)  of  section  ten 
of  the  Local  Government  Act,  1894,  and  the  lease  when  executed  by 
the  mortgagor  or  mortgagee  in  possession,  or  in  the  event  of  his  refusal 
or  failure  to  execute  the  same,  when  executed  by  the  parish  council  in 
pursuance  of  the  adapted  provisions  in  that  behalf,  shall  be  valid  as 
against  the  mortgagee  or  mortgagor  not  in  possession. 

26.  — CXLV.)  In  every  case  where  the  parish  council  under 
a lease  made  in  pursuance  of  the  adapted  provisions  hold  lands  subject 
to  a mortgage  made  before  the  date  of  the  Order  authorising  the 
compulsory  hiring  of  such  lands,  and  the  lease  is  not  valid  as  against 
the  mortgagee,  the  parish  council  shall  for  themselves  and  for  every 
tenant  of  an  allotment  upon  the  said  lands  be  entitled,  as  against  any 
mortgagee  who  takes  possession,  to  the  compensation  to  which  an 
occupier  of  land  would  be  entitled  under  section  two  of  the  Tenants 
Compensation  Act,  1890  ; and  that  enactment  and  the  enactments 
therein  referred  to  shall  be  construed  as  applicable  to  the  circumstances 
of  the  case,  as  if  the  contract  of  tenancy  therein  mentioned  were  for  a 
term  of  years  not  exceeding  the  period  for  which  the  said  lands  may 
have  been  authorised  to  be  compulsorily  hired. 
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IX. 

With  respect  to  I^ai^ds  subject  to  Leases  or  Contracts 

OF  Tenancy. 

27.  QCXIX.')  If  any  lands  be  comprised  in  a lease  or  contract  of 
tenancy  for  an  unexpired  term  and  part  only  of  such  lands  be  by  the 
Order  authorised  to  be  compulsorily  hired  for  the  undertaking,  the 
owner  by  the  adapted  provisions  or  otherwise  empowered  to  lease  such 
part  to  the  parish  council,  and  his  lessee  or  tenant,  shall  have  jiower  to 
agree  as  to  the  apportionment  of  the  rent  payable  under  such  lease  or 
contract  of  tenancy  between  the  lands  to  be  hired  by  the  parish  council 
and  the  residue  of  the  lands  comprised  in  such  lease  or  contract  of 
tenancy. 

Lvery  such  agreement  may  contain  the  necessary  stipulations  and 
conditions  with  respect  to  any  matter  which  in  relation  to  such  appor- 
tionment may  be  made  the  subject  of  determination  by  an  award  of  an 
arbitrator  appointed  under  sub-section  (4)  of  section  three  of  the 
Allotments  Act,  1887,  as  amended  by  sub-section  (2)  of  section  ten  of 
the  Local  Government  Act,  181)4. 

After  such  apportionment  has  been  settled  as  aforesaid,  the  lessee  or 
tenant  shall  as  to  all  future  accruing  rent  be  liable  only  to  so  much  of 
the  rent  as  shall  be  so  apportioned  in  respect  of  that  part  of  the  lands 
which  is  not  hired  by  the  parish  council  ; and  as  to  such  part,  and  as 
against  his  lessee  or  tenant,  the  owner  shall  have  all  the  same  rights 
and  remedies  for  the  recovery  of  such  portion  of  rent  as  previously  to 
such  apportionment  he  had  for  the  recovery  of  the  whole  rent  reserved 
by  the  lease  or  contract  of  tenancy,  and  all  the  covenants,  conditions, 
and  agreements  of  such  lease  or  contract  of  tenancy,  except  as  to  the 
amount  of  rent  to  be  paid  and  as  to  any  other  matter  as  to  which  any 
8tij)ulation  or  condition  is  contained  in  the  agreement  as  to  such  appor- 
tionment, shall  remain  in  force  with  regard  to  that  part  of  the  lands 
which  is  not  hired  by  the  parish  council  in  the  same  manner  as  if  such 
part  only  of  the  said  lands  had  been  included  in  the  lease  or  contract 
of  tenancy. 

If  the  owner  and  his  lessee  or  tenant  fail  to  agree  as  to  the  appor- 
tionment of  the  rent  payable  as  aforesaid,  or  as  to  any  other  matter 
which  might  be  settled  by  such  agreement,  the  matter  or  matters  in 
dispute  shall  be  settled  by  arbitration  in  manner  provided  by  sub- 
section (4)  of  section  three  of  the  Allotments  Act,  1887,  as  amended 
by  sub-section  (^2)  of  section  ten  of  the  Local  Government  Act,  1894. 
If  any  arbitrator  be  appointed  to  settle  the  terms  and  conditions  of  the 
hiring  by  the  parish  council,  or  the  compensation  (if  any)  to  be  paid 
by  them,  he  shall  also  act  as  arbitrator  for  the  purpose  of  this  provision, 
and  the  lessee  or  tenant  shall  be  one  of  the  parties  to  agree  to  his 
appointment  ; but  if  no  such  arbitrator  be  appointed,  the  arbitrator 
for  the  purposes  of  this  provision  shall  be  appointed  by  the  owner  and 
the  lessee,  or,  if  they  do  not  concur,  by  the  Local  Government  Board, 
in  accordance  with  the  provisions  of  sub-section  (4)  of  section  three 
of  the  Allotments  Act,  1887,  and  the  costs  of  the  arbitration  shall 
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be  paid  by  the  parish  council  unless  the  county  councill  shall  otherwise 
direct. 

28.  QCXXI.')  If  any  lands  comprised  in  a lease  or  contract  of 
tenancy  for  an  unexpired  term,  and  by  the  Order  authorised  to  be  com- 
pulsorily hired  by  the  parish  council,  be  in  the  possession  of  any  person 
having  no  greater  interest  therein  than  as  tenant  for  a year,  or  from 
year  to  year,  and  if  such  person  be  required  to  give  up  possession  of  all 
such  lands  so  occupied  by  him  before  the  expiration  of  his  term  or 
interest  therein,  he  shall  be  entitled  to  compensation  for  the  value  of  his 
unexpired  term  or  interest  in  such  lands,  and  for  any  just  allowance 
which  ought  to  be  made  to  him  by  an  incoming  tenant,  and  for  any  loss 
or  injury  which  such  person  may  sustain. 

Upon  payment  or  tender  of  such  compensation,  as  agreed  between 
such  person  and  the  parish  council,  or  as  determined  by  the  award  of  an 
arbitrator  appointed  under  sub-section  (4)  of  section  three  of  the  Allot- 
ments Act,  1887,  as  amended  by  sub-section  (2)  of  section  ten  of  the 
Local  Government  Act,  1894,  such  person  shall  deliver  up  to  the  parish 
council  all  such  lands  as  may  be  in  his  possession  and  as  may  be  required 
for  the  undertaking. 

29.  QCXXII.')  If  any  party  claim  compensation  in  respect  of  any 
unexpired  term  or  interest  under  any  lease  or  grant  of  any  lands  by  the 
Order  authorised  to  be  compulsorily  hired,  the  parish  council  may 
require  such  party  to  produce  the  lease  or  grant  in  respect  of  which  such 
claim  is  made,  or  sufficient  evidence  thereof,  and  if,  after  demand  made 
in  writing  by  the  parish  council,  such  lease  or  grant,  or  such  evidence 
thereof  be  not  produced  within  twenty-one  days,  the  party  so  claiming 
compensation  shall  be  considered  as  a tenant  holding  only  from  year  to 
year,  and  be  entitled  to  compensation  accordingly. 


X. 

With  bespect  to  the  Limit  of  Time  for  Compulsory  Hiring. 

30.  (^CXXIII.')  The  powers  of  the  parish  council  for  the  compulsory 
hiring  of  lands  for  the  undertaking  shall  not  be  exercised  after  the 
expiration  of  the  period  prescribed  by  the  Order,  and  if  no  period  be 
prescribed  by  the  Order  not  after  the  expiration  of  one  year  from  the 
commencement  of  the  Order. 


XI. 

With  respect  to  Lands  Hired,  but  not  required  for 

THE  Undertaking. 

31.  iCXXVII. — CXXXII.')  Where  the  parish  council  are  of 
opinion  that  any  lands  by  the  Order  authorised  to  be  compulsorily  hired 
are  no  longer  needed  for  the  undertaking,  the  parish  council  shall,  by 
an  instrument  executed  at  a meeting  of  the  council  and  under  the 
hands  and  seals  of  the  chairman  presiding  at  the  meeting  and  two  other 
members  of  the  council,  declare  that  the  lands  are  no  longer  needed  for 
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Appendix.  undertaking,  and  shall  send  by  post  a copy  of  such  declaration  to 

the  party  from  whom  such  lands  were  hired,  or  any  other  person  for  the 

time  being  entitled  to  the  receipt  of  the  rent  reserved  by  the  lease  under 
which  such  lands  are  held  by  the  parish  council. 

Upon  the  receipt  of  such  declaration,  it  shall  be  at  the  option  of  such 
party  or  other  person  to  act  upon  the  said  declaration  as  if  it  were  an 
offer  of  surrender  of  the  unexpired  term. 

If  within  a period  of  two  calendar  months  from  the  receipt  by  him  of 
the  said  declaration  such  party  or  other  person,  by  writing  under  his 
hand  and  seal,  or,  if  such  party  or  other  person  be  a corporation 
aggregate,  under  the  common  seal  of  such  corporation,  addressed  to  the 
parish  council,  signify  his  acceptance  of  the  surrender,  the  unexpired 
term  shall  be  deemed  to  have  been  surrendered  by  act  and  operation  of 
law  as  from  the  date  of  acceptance  by  such  party  or  other  person. 

If  within  a period  of  two  calendar  months  from  the  receipt  by  him  of 
the  said  declaration  such  party  or  other  person  by  writing  under  his 
hand  and  seal,  or,  if  such  party  or  other  person  be  a corporation 
aggregate,  under  the  common  seal  of  such  corjDoration,  signify  his 
refusal  of  the  surrender,  or,  if  within  such  period  he  fail  to  signify  in 
the  manner  aforesaid  his  acceptance  or  refusal,  the  unexpired  term  shall 
not  be  deemed  to  have  been  surrendered  by  act  and  operation  of  law  ; 
and  thereupon  it  shall  be  at  the  option  of  the  parish  council  to  make 
such  offers  to  let  the  said  lands  as  in  accordance  with  the  adapted  pro- 
visions they  are  empowered  to  make. 

32.  (^C XXV II. — CXXXII^  Where  in  pursuance  of  the  adapted 
provisions  the  unexpired  term  in  respect  of  lands  by  the  Order  authorised 
to  be  compulsorily  hired  shall  be  deemed  to  have  been  surrendered  by 
act  and  operation  of  law,  the  parish  council  and  the  party  from  whom 
such  lands  have  been  hired,  or  any  other  person  entitled  to  the  receipt 
of  the  rent  reserved  by  the  lease  under  which  such  lands  have  been  held 
by  the  parish  council,  may  agree  as  to  the  consideration  for  such  sur- 
render, and  as  to  any  matters  as  to  which  an  arbitrator  in  relation  to 
the  surrender  of  lands  at  the  end  of  any  tenancy  created  by  compulsory 
hiring  or  on  the  determination  of  any  such  tenancy  is  by  sub-sections  (2) 
and  (7)  of  section  ten  of  the  Local  Government  Act,  1894,  empowered 
to  determine. 

On  failure  of  the  parties  to  agree  as  to  any  matter  hereinbefore 
mentioned,  any  question  in  dispute  shall  be  referred  to  the  arbitration 
of  a single  arbitrator  appointed  in  accordance  with  the  provisions  of  sub- 
section (4)  of  section  three  of  the  Allotments  Act,  1887  ; and  for  the 
determination  of  such  question  that  enactment  and  the  provisions  of 
sub-sections  (2)  and  (7)  of  section  ten  of  the  Local  Government  Act^ 
1894,  shall  apply  with  the  necessary  modifications. 

33.  QCXXVII, — CXXXII^  Where  in  pursuance  of  the  adapted  pro- 
visions the  unexpired  term  in  respect  of  lands  by  the  Order  authorised 
to  be  compulsorily  hired  shall  be  deemed  to  have  been  surrendered  by 
act  and  operation  of  law,  the  surrender  shall  be  deemed  to  be  valid  and 
effectual  notwithstanding  any  disability  affecting  any  party  to  such  sur- 
render ; and  the  adapted  provisions  with  respect  to  the  payment  of  and 
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34.  (iCXXVII.—CXXXII.-)  Where  in  pursuance  of  the  adapted 
provisions  it  is  at  the  option  of  the  parish  council,  as  regards  lands 
which  in  their  opinion  are  no  longer  needed  for  the  undertaking,  to 
make  offers  to  let  the  said  lands,  they  shall  first  offer  to  let  the  same  to 
the  tenant  for  the  time  being  of  the  lands  (if  any)  from  which  the  said 
lands  were  originally  severed. 

Efvery  such  offer  shall  be  made  in  writing,  and  shall  specify  the  terms 
and  conditions  of  the  proposed  letting. 

If  such  tenant  be  desirous  of  hiring  the  said  lands  upon  the  terms 
and  conditions  specified  in  such  offer,  and  within  a period  of  one 
calendar  month  after  such  offer  signify  his  acceptance  thereof  to  the 
parish  council,  they  shall  let  the  lands  to  such  tenant  accordingly  ; and 
the  parties  shall,  as  soon  as  conveniently  may  be,  execute  such  contract 
of  tenancy  as  the  circumstances  of  the  case  may  require. 

If  such  tenant  be  not  desirous  of  hiring  the  said  lands  upon  the  terms 
and  conditions  specified  in  such  offer,  and  within  a period  of  one 
calendar  month  after  such  offer  signify  to  the  parish  council  his  refusal 
of  such  offer,  or  if  within  such  period  he  fail  to  signify  to  the  parish 
council  his  acceptance  or  refusal  of  such  offer,  it  shall  be  at  the  option 
of  the  parish  council  to  make  the  like  offer,  with  the  like  incidents  and 
consequences,  to  any  tenant  for  the  time  being  of  any  lands  immediately 
adjoining  such  first-mentioned  lands. 

If  such  tenant  be  not  desirous  of  hiring  the  said  lands  upon  the  terms 
and  conditions  specified  in  such  offer,  and  within  a period  of  one 
calendar  month  after  such  offer  signify  to  the  parish  council  his  refusal 
of  such  offer,  or  if  within  such  period  he  fail  to  signify  to  the  parish 
council  his  acceptance  or  refusal  of  such  offer,  it  shall  be  at  the  option 
of  the  parish  council  to  let  the  said  lands  to  any  other  person. 

Provided  that  — 

1.  Every  contract  of  tenancy  in  pursuance  of  the  foregoing  provisions 

shall  be  in  such  form  and  to  such  effect  as  to  secure  that  the 
said  lands  when  hired  shall  not,  except  with  the  consent  of  the 
party  from  whom  the  said  lands  have  been  compulsorily  hired 
by  the  parish  council,  or  of  any  other  person  entitled  to  receive 
the  rent  reserved  by  the  lease  under  which  the  said  lands  have 
been  held  by  the  parish  council,  be  used  otherwise  than  for 
purposes  wholly  agricultural  or  wholly  pastoral,  or  for  purposes 
in  part  agricultural,  and  as  to  the  residue  pastoral,  or  be  in 
whole  or  in  part  cultivated  as  a market  garden,  and  that  the 
period  for  which  the  said  lands  may  be  hired  shall  be  less  than 
the  unexpired  term  vested  in  the  parish  council  ; and  that 

2.  The  terms  and  conditions  of  such  contract  of  tenancy  shall  not 

impair  or  prejudicially  affect  any  right,  interest,  or  claim  of 
the  party  from  whom  the  said  lands  have  been  hired  by  the 
parish  council,  or  any  person  for  the  time  being  entitled  to  the 


other  dealing  with  compensation  on  the  hiring  of  lands  by  the  Order 
authorised  to  be  compulsorily  hired  shall,  with  the  necessary  modifica- 
tions, be  deemed  to  apply  to  any  amount  agreed  or  awarded  to  be  paid 
by  the  parish  council  on  such  surrender  as  aforesaid. 
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XII. 

With  kespect  to  certain  excepted  Lands. 

35.  C^XCIX. — evil.')  The  adapted  provisions  and  the  Order  shall 
not  extend  and  apply  to 

Any  lands  belonging  to  Her  Majesty  the  Queen,  her  heirs  and 
successors  in  right  of  the  Crown,  or  in  right  of  the  Duchy  of  Lancaster  ; 
nor  to 

Any  lands  belonging  to  the  Duchy  of  Cornwall  ; nor  to 

Any  lands  being  common  or  waste  lands  or  in  the  nature  of  common 
or  waste  lands. 

Given  under  the  Seal  of  Office  of  the  Local  Government 
Board,  this  Twenty-first  day  of  May,  in  the  year 
One  thousand  eight  hundred  and  ninety-five. 

©G.  SHAW-LEFEVRE, 

President. 

Walter  Foster, 

Secretary. 


receipt  of  the  rent  payable  by  the  said  council,  in  respect  of 
any  matter  mentioned  in  section  ten  of  the  Local  Government 
Act,  1894,  and  that,  notwithstanding  any  such  letting  by  the 
parish  council  as  is  authorised  by  the  adapted  provisions,  such 
right  or  interest  shall  remain  vested  in,  and  such  claim  may  be 
made  by  such  party  or  person,  as  fully  and  effectually,  and 
with  the  same  incidents  and  consequences,  as  if  the  said  lands 
had  remained  in  the  possession  of  the  parish  council  and  had 
been  used  by  them  for  the  undertaking. 


PARISH  COUNCILS. 

COMPULSORY  HIRING  OF  LAND  FOR  ALLOTMENTS— 
REGULATIONS  AND  ADAPTATIONS  UNDER  SEC- 
TION 10. 

Genebaii  Obdeb,  20th  May,  1895. 

To  the  County  Council  of  every  Administra- 
tive County  in  England  and  Wales, 
except  the  Administrative  County  of 
London ; — 

To  each  Parish  Council  in  England  and  Wales  ; 
And  to  all  others  whom  it  may  concern. 


Tjand,  Acquisition  of. 

Whereas  by  section  9 of  the  Liocal  Government  Act, 
1894,  it  is  enacted  that — 

“9.  (1.)  For  the  purpose  of  the  acquisition^of  land  by 
a parish  council  the  Lands  Clauses  Acts  shall  be  incor- 
porated with  this  Act,  except  the  provisions  of  those 
Acts  with  respect  to  the  purchase  and  taking  of  land 
otherwise  than  by  agreement,  and  section  one  hundred 
and  seventy-eight  of  the  Public  Health  Act,  1875,  shall 
apply  as  if  the  parish  council  were  referred  to  therein. 

“ (2.)  If  a parish  council  are  unable  to  acquire  by 
agreement  and  on  reasonable  terms  suitable  land  for  any 
purpose  for  which  they  are  authorised  to  acquire  it,  they 
may  represent  the  case  to  the  county  council,  and  the 
county  council  shall  inquire  into  the  representation. 

“ (3.)  If  on  any  such  representation,  or  on  any  proceed- 
ing under  the  Allotments  Acts,  1887  and  1890,  a county 
council  are  satisfied  that  suitable  land  for  the  said  pur- 
pose of  the  parish  council,  or  for  the  purpose  of  allot- 
ments (as  the  case  may  be),  cannot  be  acquired  on 
reasonable  terms  by  voluntary  agreement,  and  that  the 
circumstances  are  such  as  to  justify  the  county  council 
in  proceeding  under  this  section,  they  shall  cause  such 
public  inquiry  to  be  made  in  the  parish,  and  such  notice 
to  be  given  both  in  the  parish  and  to  the  owners,  lessees, 
and  occupiers  of  the  land  proposed  to  be  taken  as  may 
be  prescribed,  and  all  persons  interested  shall  be  permitted 
to  attend  at  the  inquiry,  and  to  support  or  oppose  the 
taking  of  the  land. 

“ (4.)  After  the  completion  of  the  inquiry,  and  con- 
sidering all  objections  made  by  any  persons  interested, 
the  county  council  may  make  an  order  for  putting  in 
force,  as  respects  the  said  land  or  any  part  thereof,  the 
provisions  of  the  Lands  Clauses  Acts  with  respect  to 
the  purchase  and  taking  of  land  otherwise  than  by 
agreement. 

“ (5.)  If  the  county  council  refuse  to  make  any  such 
order,  the  parish  council,  or,  if  the  proceeding  is  taken 
on  the  petition  of  the  district  council,  then  the  district 
council,  may  petition  the  Local  Government  Board,  and 
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that  Board  after  local  inquiry  may,  if  they  think  proper, 
make  the  order,  and  this  section  shall  apply  as  if  the 
order  had  been  made  by  the  county  council.  Any  order 
made  under  this  sub-section  overruling  the  decision  of 
the  county  council  shall  be  laid  before  Parliament  by  the 
Local  Government  Board. 

“ (6.)  A copy  of  any  order  made  under  this  section 
shall  be  served  in  the  prescribed  manner,  together  with 
a statement  that  the  order  will  become  final  and  have 
the  effect  of  an  Act  of  Parliament,  unless  within  the 
prescribed  period  a memorial  by  some  person  interested 
is  presented  to  the  Local  Government  Board  praying 
that  the  order  shall  not  become  law  without  further 
inquiry. 

“ (7.)  The  order  shall  be  deposited  with  the  Local 
Government  Board,  who  shall  inquire  whether  the  pro- 
visions of  this  section  and  the  prescribed  regulations 
have  been  in  all  respects  complied  with ; and  if  the 
Board  are  satisfied  that  this  has  been  done,  then,  after 
the  prescribed  period — 

“ (a.)  If  no  memorial  has  been  presented,  or  if  every 
such  memorial  has  been  withdrawn,  the  Board 
shall,  without  further  inquiry,  confirm  the 
order  : 

“ (&.)  If  a memorial  has  been  presented,  the  Local 
Government  Board  shall  proceed  to  hold  a local 
inquiry,  and  shall,  after  such  inquiry,  either 
confirm,  with  or  without  amendment,  or  disallow 
the  order  : 

“ (c.)  Upon  any  such  confirmation  the  order,  and  if 
amended  as  so  amended,  shall  become  final  and 
have  the  effect  of  an  Act  of  Parliament,  and  the 
confirmation  by  the  Local  Government  Board 
shall  be  conclusive  evidence  that  the  require- 
ments of  this  Act  have  been  complied  with,  and 
that  the  order  has  been  duly  made,  and  is  within 
the  powers  of  this  Act. 

***** 

“ (13.)  Sub-section  (2)  of  section  two,  if  the  land  is 
taken  for  allotments,  and,  whether  it  is  or  is  not  so 
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taken,  sub-sections  (5),  (6),  (7),  and  (8)  of  section  three  Appendix, 
of  the  Allotments  Act,  1887,  and  section  11  of  that  Act, 
and  section  three  of  the  Allotments  Act,  1890,  are  incor- 
porated with  this  section,  and  shall,  with  the  prescribed 
adaptations,  apply  accordingly. 

:4c  *•  * * * 

And  whereas  by  sub-section  (1)  of  section  10  of  the 
said  Act  it  is  enacted  that — 

“ 10.  (1.)  The  parish  council  shall  have  power  to  hire 
land  for  allotments,  and  if  they  are  satisfied  that  allot- 
ments are  required,  and  are  unable  to  hire  by  agreement 
on  reasonable  terms  suitable  land  for  allotments,  they 
shall  represent  the  case  to  the  county  council,  and  the 
county  council  may  make  an  order  authorising  the  parish 
council  to  hire  compulsorily  for  allotments,  for  a period 
not  less  than  fourteen  years  nor  more  than  thirty-five 
years,  such  land  in  or  near  the  parish  as  is  specified  in 
the  order,  and  the  order  shall,  as  respects  confirmation 
and  otherwise,  be  subject  to  the  like  provisions  as  if  it 
were  an  order  of  the  county  council  made  under  the  last 
preceding  section  of  this  Act,  and  that  section  shall  apply 
as  if  it  were  herein  re-enacted  with  the  substitution  of 
‘ hiring  ’ for  ‘ purchase  ’ and  with  the  other  necessary 
modifications . ’ ’ 

And  whereas  by  section  75  of  the  said  Act  it  is  enacted 
that,  in  that  Act,  unless  the  context  otherwise  requires, 
the  expression  “prescribed”  means  prescribed  by  order 
of  the  Local  Government  Board  : 

Now  THEREFORE,  We,  the  Local  Government  Board, 
in  pursuance  of  the  powers  given  to  Us  in  that  behalf  do, 
by  this  Our  Order,  and  until  We  shall  otherwise  direct, 
prescribe  as  follows  ; that  is  to  say, — 

Article  I. — In  every  case  in  which  a county  council 
on  a representation  by  a parish  council  under  sub- 
section (1)  of  section  ten  of  the  Local  Government  Act, 

1894,  propose  to  proceed  under  that  enactment,  and  with 
a view  to  such  proceeding,  to  cause  public  inquiry  to  be 
made,  the  county  council  shall,  not  less  than  six  weeks 
before  the  day  on  which  it  is  proposed  that  the  inquiry 


432 


Appendix. 


Appendix,  shall  be  held,  cause  notice  to  be  given  in  such  form  and 
in  such  manner  as  are  hereinafter  prescribed  : — 

I.  The  notice  shall  specify  the  particulars  of  the  repre- 

sentation, and  shall  state  that  the  county  council 
propose  to  cause  public  inquiry  to  be  made. 

II.  The  notice  shall  further  specify,  as  regards  any 
land  proposed  to  be  compulsorily  hired,  the 
quantity  and  description  and  the  situation  of  the 
land  proposed  to  be  compulsorily  hired,  the  period 
for  which  it  is  proposed  that  the  land  shall  be 
compulsorily  hired,  and  the  names  of  the  owners, 
lessees,  and  occupiers  of  the  said  land. 

III.  A printed  copy  of  the  notice  shall  be  sent  by  post 
by  the  county  council  to  each  owner,  lessee,  and 
occupier  of  the  land  proposed  to  be  compulsorily 
hired,  or  if  such  owner,  lessee,  or  occupier  is 
absent  abroad,  to  his  agent. 

Article  II. — The  county  council,  not  more  than  one 
calendar  month  and  not  less  than  two  weeks  before  the 
holding  of  the  public  inquiry,  shall  cause  a notice  to  the 
like  effect  as  that  of  the  notice  prescribed  by  Article  I., 
and  containing  also  a statement  of  the  day,  time,  and 
place  appointed  for  the  holding  of  the  inquiry,  and  of  the 
person  or  persons  by  whom  the  inquiry  is  to  be  held,  to 
be  published  and  given  in  accordance  with  the  following 
requirements  ; that  is  to  say, — 

I.  The  notice  shall  be  published  in  the  parish,  by  posting 

a printed  copy  of  the  notice  as  a bill  or  placard 
in  every  such  place  in  the  parish  as  is  ordinarily 
used  for  posting  public  or  parochial  notices. 

II.  A printed  copy  of  the  notice  shall  be  sent  by  post 

by  the  county  council — 

To  the  parish  council ; and 
To  each  owner,  lessee,  and  occupier  of  the 
land  proposed  to  be  compulsorily  hired, 
or,  if  such  owner,  lessee,  or  occupier  is 
absent  abroad,  to  his  agent. 

Article  III. — The  county  council  shall,  within  ten 
days  after  the  making  of  the  Order,  cause  a copy  of  any 
Order  made  by  them  under  section  ten  of  the  L/ocal 


Land,  Acquisition  of. 

Government  Act,  1894,  to  be  served  by  post  in  accordance 
with  the  following  requirements  ; that  is  to  say, — 

A copy  of  the  said  Order  shall  be  sent  by  post  to  the 
parish  council,  and  to  each  owner,  lessee,  and 
occupier  of  the  land  proposed  to  be  compulsorily 
hired,  or,  if  such  owner,  lessee,  or  occupier  is 
absent  abroad,  to  his  agent. 

Aeticle  IV. — Every  copy  of  a notice  or  Order  which 
in  pursuance  of  any  provision  in  Articles  I.,  II.,  and  III. 
is  required  to  be  sent  or  served  by  post  to  or  upon  any 
parish  council  or  person  therein  mentioned  shall  be  so  sent 
or  served  by  a registered  letter  containing  such  copy,  and 
properly  addressed,  prepaid,  and  posted  to  such  council, 
or  to  such  person  at  his  usual  or  last  known  place  of 
abode. 

Article  V. — The  period  within  which  a memorial  by 
a person  interested  praying  that  an  Order  made  under 
section  ten  of  the  Local  Government  Act,  1894,  shall  not 
become  law  without  further  inquiry  may  be  presented  to 
the  Local  Government  Board  shall  be  the  period  of  one 
calendar  month  after  the  making  of  the  said  Order. 

Article  VI. — For  the  purposes  of  section  ten  of  the 
said  Local  Government  Act,  1894,  the  several  provisions 
hereinbefore  mentioned  of  the  Allotments  Acts,  1887  and 
1890,  shall  be  adapted  in  the  form  and  manner  set  forth 
in  the  Schedule  to  this  Order. 


SCHEDULE. 

The  Allotments  Act,  1887. 

Section  2 (2). 

(2.)  A parish  council  shall  not,  under  section  ten  of  the  Local  Govern- 
ment Act,  1894,  or  in  pursuance  of  an  Order  made  under  the  said 
section,  acquire  land  for  allotments,  save  at  such  price  or  rent  that,  in 
the  opinion  of  the  said  council,  all  expenses,  except  such  expenses  as 
are  incurred  in  making  roads  to  he  used  by  the  public,  incurred  by  the 
said  council  in  acquiring  the  land  and  otherwise  in  relation  to  the 
allotments  may  reasonably  be  expected  to  be  recouped  out  of  the  rents 
obtained  in  respect  thereof. 

2 P 
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Section  3 (5),  (6),  (7),  and  (8). 

(5.)  In  construing  for  the  purposes  of  section  ten  of  the  Local 
Government  Act,  1894,  so  far  as  the  said  section  empowers  a parish 
council  to  hire  land  by  agreement  for  allotments,  and  for  that  purpose 
provides  that  section  nine  of  the  Local  Government  Act,  1894,  shall 
apply  as  if  it  were  therein  re-enacted,  with  certain  modifications,  the 
provisions  of  the  Lands  Clauses  Acts  as  incorporated,  and  of  section 
one  hundred  and  seventy-eight  of  the  Public  Health  Act,  1875,  as 
applied  by  sub-section  (1)  of  section  nine  of  the  Local  Government 
Act,  1894,  the  last-mentioned  Act  shall  be  deemed  to  be  the  special 
Act,  and  the  parish  council  shall  be  deemed  to  be  the  local  authority  or 
the  promoters  of  the  undertaking,  as  the  case  requires,  and  the  word 
“ land”  shall  have  the  same  meaning  as  in  the  Allotments  Act,  1887. 

(6.)  Where  land  is  hired  compulsorily  by  a parish  council  under  an 
Order  in  pursuance  of  section  ten  of  the  Local  Government  Act,  1894, 
the  following  provisions  shall  apply  : — 

(^OlThe  county  council  and  the  Local  Government  Board  shall  not 
make  an  Order  for  the  compulsorily  hiring  of  any  park, 
garden,  pleasure-ground,  or  other  land  required  for  the 
amenity  or  convenience  of  any  dwelling-house,  or  any  land 
the  property  of  a railway  or  canal  company,  which  is  or  may 
be  required  for  the  purposes  of  their  undertaking. 

(&.)  The  county  council  and  the  Local  Government  Board  shall,  in 
making  an  Order  for  the  compulsory  hiring  of  land,  have 
regard  to  the  extent  of  land  held  in  the  neighbourhood  by 
any  owner  and  to  the  convenience  of  other  property  belonging 
to  the  same  owner,  and  shall,  so  far  as  is  practicable,  avoid 
taking  an  undue  or  inconvenient  quantity  of  land  from  any 
one  owner. 

(7.)  Por  the  purpose  of  the  hiring  of  land  by  a parish  council  for 
allotments  in  pursuance  of  section  ten  of  the  Local  Government  Act, 
1894,  any  person  or  body  of  persons  or  body  corporate  authorised  to 
sell  land  to  the  sanitary  authority  for  the  purposes  of  the  Allotments 
Act,  1887,  may,  without  prejudice  to  any  other  power  of  leasing,  lease 
land  to  the  parish  council,  without  any  fine  or  premium,  for  a term  not 
exceeding  thirty-five  years. 

(8.)  The  county  council  and  the  Local  Government  Board  shall 
not  make  an  order  in  pursuance  of  section  ten  of  the  Local  Government 
Act,  1894,  for  the  compulsory  hiring  of  any  right  to  coal  or  metalli- 
ferous ore. 

Section  11. 

(1.)  Where  a parish  council  are  of  opinion  that  any  land,  or  any 
part  of  any  land,  hired  by  the  said  council  by  agreement,  in  pursuance 
of  section  ten  of  the  Local  Government  Act,  1894,  for  the  purpose  of 
allotments  is  no  longer  needed  for  such  purpose,  the  said  council  may, 
with  the  sanction  of  the  county  council,  and  subject  to  the  terms  and 
conditions  of  the  hiring  of  such  land  or  part  and  to  the  provisions  of 
sub-section  (2)  of  section  eight  of  the  Local  Government  Act,  1894, 
let  such  land  or  part. 
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(2.)  Any  money  received  from  the  letting  of  the  land  may,  subject 
to  the  provisions  of  section  eight  of  the  Local  Government  Act,  1894, 
be  applied  in  aid  of  the  expenses  of  the  parish  council  under  the  Local 
Government  Act,  1894. 

The  Allotments  Act,  1890. 

Sections  3 (2),  (3),  and  (4). 

(2.)  For  the  purpose  of  any  business  under  section  ten  of  the  Local 
Government  Act,  1894,  relating  to  any  parish  wholly  or  partly  situate 
in  an  electoral  division,  the  county  councillor  representing  that  division 
shall,  if  not  already  appointed,  be  an  additional  member  of  the  standing 
committee  appointed  for  the  purposes  of  the  Allotments  Acts,  1887 
and  1890. 

(3.)  Any  representation  by  a parish  council  under  sub-section  (1)  of 
section  ten  of  the  Local  Government  Act,  1894,  shall,  as  of  course,  and 
without  any  order  of  the  county  council,  be  referred  to  the  said  standing 
committee,  who  shall  forthwith  inquire  into  the  circumstances,  and 
shall  report  the  result  to  the  county  council. 

(4.)  Where  the  county  council  are  satisfied  that  the  circumstances 
are  such  as  to  justify  them  in  proceeding  under  section  ten  of  the  Local 
Government  Act,  1894,  the  public  inquiry  which,  by  sub-section  (3)  of 
section  nine  as  applied  by  sub-section  (1)  of  section  ten  of  the  said  Act^ 
is  required  to  be  made  shall  be  held  by  such  one  or  more  members  of 
the  said  standing  committee,  or  such  officer  of  the  county  council  as 
the  said  standing  committee  may  appoint  to  hold  the  same. 

Given  under  the  Seal  of  Office  of  the  Local  Government 
Board,  this  Twentieth  day  of  May,  in  the  year 
One  thousand  eight  hundred  and  ninety-five. 

G.  SHAW-LEFEVRE, 

President. 

Walteb  Fosteb, 

Secretary. 


The  following  Memorandum  was  issued  with  the  fore- 
going Order : — 

By  section  10  (1)  of  the  Local  Government  Act,  1894,  it  is 
enacted  that  the  parish  council  shall  have  power  to  hire  land  for 
allotments,  and  if  they  are  satisfied  that  allotments  are  required 
and  ai*e  unable  to  hire  by  agreement  on  reasonable  terms  suitable 
land  for  allotments,  they  shall  represent  the  case  to  the  county 
council,  and  the  county  council  may  make  an  order  authorising  the 
parish  council  to  hire  compulsorily  for  allotments  for  a period 
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Appendix,  not  less  than  14  years  nor  more  than  35  years,  such  land  in  or 
near  the  parish  as  is  specified  in  the  Order. 

The  Order,  as  respects  confirmation  and  otherwise,  is  subject 
to  the  like  provisions  as  if  it  were  an  order  of  the  county  council 
made  under  section  9 of  the  Local  Government  Act,  1894,  and 
that  section  will  apply  as  if  it  were  re-enacted  in  sub-section  (1) 
of  section  10,  with  the  substitution  of  “ hiring  ” for  “ purchase,” 
and  with  the  other  necessary  modifications. 

Section  9,  which  is  thus  applied,  specifies  various  matters  which 
must  be  prescribed  by  the  Local  Government  Board.  Regulations 
as  to  such  of  these  matters  as  are  apjoropriate  to  the  case  in  which 
a parish  council  seek  power  to  hire  land  compulsorily  for  allot- 
ments will  be  found  in  the  accompanying  Order.  The  Order 
also  prescribes  certain  adaptations  of  sub-section  (2)  of  section  2, 
of  sub-sections  (5),  (6),  (7),  and  (8)  of  section  3,  and  of  section  11 
of  the  Allotments  Act,  1887,  and  also  of  section  3 of  the  Allot- 
ments Act,  1890. 

A brief  explanation  of  some  points  arising  in  connexion  with 
the  procedure  under  section  10  of  the  Local  Government  Act, 
1894,  is  appended. 

As  regards  the  hiring  of  land  by  agreement,  the  parish  council 
will  not  require  the  aid  of  any  intermediary  authority.  The 
parish  council  in  such  circumstances  are  brought  into  direct 
relations  with  the  landowner. 

As  to  hiring  by  agreement,  the  parish  council  may  wish  to 
negotiate  for  the  acquisition  of  land  held  by  persons  entitled  as 
tenants  for  life,  or  otherwise  as  limited  owners,  or  subject  to  any 
disability  or  incapacity  which  would  not  attach  to  an  absolute 
owner  in  fee  simple,  and  provision  has  been  made  for  meeting 
these  cases  by  an  enlargement  of  the  powers  of  owners  in  this 
respect.  The  prescribed  adaptation  of  section  3 (7)  of  the  Allot- 
ments Act,  1887,  provides  that  for  the  purpose  of  the  hiring  of 
land  by  a parish  council  for  allotmen  ts  in  pursuance  of  section  10 
of  the  Local  Government  Act,  1894,  any  person  or  body  of 
persons  or  body  corporate  authorised  to  sell  land  to  the  sanitary 
authority  for  the  purposes  of  the  Allotments  Act,  1887,  may, 
without  prejudice  to  any  other  power  of  leasing,  lease  land  to  the 
parish  council  without  any  fine  or  premium  for  a term  not 
exceeding  35  years. 

The  effect  of  this  adaptation  is  that  the  persons  enabled  to  sell 
land  by  virtue  of  the  Lands  Clauses  Acts  as  incorporated  with 
section  3 (1)  of  the  Allotments  Act,  1887,  are  empowered  to  lease, 
and  their  powers,  where  these  under  the  general  law  would  be 
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more  restricted,  are  enlarged  so  as  to  give  them  authority  to 
grant  a lease  for  a term  not  exceeding  35  years. 

But  if  the  parish,  council  are  unable  to  hire  by  agreement  on 
reasonable  terms  suitable  land  for  allotments,  it  will  be  requisite 
for  the  council,  if  they  desire  to  carry  the  matter  further,  to 
invoke  the  aid  of  the  county  council. 

To  bring  the  matter  before  the  county  council  a representation 
by  the  parish  council  will  be  necessary. 

This  representation  should  state  fully  the  circumstances  on 
which  the  parish  council  rely  to  show  that  they  are  unable  to  hire 
suitable  land  by  agreement  on  reasonable  terms.  The  repre- 
sentation, in  pursuance  of  the  prescribed  adaptation  of  sec- 
tion 3 (3)  of  the  Allotments  Act,  1890,  will,  as  of  course,  and 
without  any  order  of  the  county  council,  be  referred  to  the 
standing  committee  of  the  county  council  appointed  under  the 
last-mentioned  Act.  It  will  be  incumbent  upon  the  standing 
committee  to  inqviire  forthwith  into  the  representation,  and  to 
report  the  result  to  the  county  council. 

Upon  this  inquiry  and  report  the  county  council  will  be  in  a 
position  to  form  an  opinion  as  to  whether  any  further  action  by 
them  will  be  requisite  or  expedient. 

If  the  county  council  are  satisfied  that  suitable  land  for  allot- 
ments cannot  be  hired  by  the  parish  council  by  agreement  on 
reaosnable  terms,  and  that  the  circumstances  are  such  as  to 
justify  the  county  council  in  proceeding  under  section  10  with  a 
view  to  the  making  of  an  order  authorising  the  parish  council  to 
hire  land  compulsorily,  it  will  then  be  the  duty  of  the  county 
council  in  the  subsequent  steps  of  their  procedure  to  follow  the 
regulations  prescribed  by  the  Order  of  the  Board. 

Local  Government  Board, 

Mayy  1895. 
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PAEISH  COUNCILS  AND  DISTEICT  COUNCILS. 

COMPUL.SORY  PURCHASE  OF  LAND  : REGULATIONS  AND 
ADAPTATIONS  UNDER  SECTION  9. 

Geneeal  Ordee,  22nd  May,  1895. 

To  the  County  Council  of  every  Administra- 
tive County  in  England  and  Wales, 
except  the  Administrative  County  of 
London ; — 

To  the  Urban  District  Council  of  each  Urban 
District  in  England  and  Wales  which 
is  not  a County  Borough  ;(<x) — 

To  the  Rural  District  Council  of  each  Rural 
District  in  England  and  Wales ; — 

To  each  Parish  Council  in  England  and  Wales ; — 
And  to  all  others  whom  it  may  concern. 

Whereas  by  section  9 of  the  Local  Government  Act, 
1894,  it  is  enacted  that — 

“9.  (1.)  Eor  the  purpose  of  the  acquisition  of  land  by 
a parish  council  the  Lands  Clauses  Acts  shall  be  incor- 
porated with  this  Act,  except  the  provisions  of  those  Acts 
with  respect  to  the  purchase  and  taking  of  land  otherwise 
than  by  agreement,  and  section  one  hundred  and  seventy- 
eight  of  the  Public  Health  Act,  1875,  shall  apply  as  if 
the  parish  council  were  referred  to  therein. 

“ (2.)  If  a parish  council  are  unable  to  acquire  by 
agreement  and  on  reasonable  terms  suitable  land  for  any 
purpose  for  which  they  are  authorised  to  acquire  it,  they 
may  represent  the  case  to  the  county  council,  and  the 
county  council  shall  inquire  into  the  representation. 

“ (3.)  If  on  any  such  representation,  or  on  any  pro- 
ceeding under  the  Allotments  Acts,  1887  and  1890,  a 
county  council  are  satisfied  that  suitable  land  for  the 
said  purpose  of  the  parish  council  or  for  the  purpose  of 


(ct)  Eor  the  similar  Order  relating  to  county  boroughs,  see  post,  p.  452. 
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allotments  (as  the  case  may  be)  cannot  be  acquired  on 
reasonable  terms  by  voluntary  agreement,  and  that  the 
circumstances  are  such  as  to  justify  the  county  council 
in  proceeding  under  this  section,  they  shall  cause  such 
public  inquiry  to  be  made  in  the  parish,  and  such  notice 
to  be  given  both  in  the  parish  and  to  the  owners,  lessees, 
and  occupiers  of  the  land  proposed  to  be  taken  as  may 
be  prescribed,  and  all  persons  interested  shall  be  per- 
mitted to  attend  the  inquiry,  and  to  support  or  oppose 
the  taking  of  the  land. 

“ (4.)  After  the  completion  of  the  inquiry,  and  con- 
sidering all  objections  made  by  any  persons  interested, 
the  county  council  may  make  an  order  for  putting  in 
force,  as  respects  the  said  land  or  any  part  thereof,  the 
provisions  of  the  Lands  Clauses  Acts  with  respect  to 
the  purchase  and  taking  of  land  otherwise  than  by 
agreement. 

“ (5.)  If  the  county  council  refuse  to  make  any  such 
order,  the  parish  council,  or,  if  the  proceeding  is  taken 
on  the  petition  of  the  district  council,  then  the  district 
council,  may  petition  the  Local  Government  Board,  and 
the  Board,  after  local  inquiry  may,  if  they  think  proper, 
make  the  order,  and  this  section  shall  apply  as  if  the 
order  had  been  made  by  the  county  council.  Any  order 
made  under  this  sub-section  overruling  the  decision  of 
the  county  council  shall  be  laid  before  Parliament  by  the 
Local  Government  Board. 

“ (6.)  A copy  of  any  order  made  under  this  section 
shall  be  served  in  the  prescribed  manner,  together  with 
a statement  that  the  order  will  become  final  and  have 
the  effect  of  an  Act  of  Parliament,  unless  within  the 
prescribed  period  a memorial  by  some  person  interested 
is  presented  to  the  Local  Government  Board  praying 
that  the  order  shall  not  become  law  without  further 
inquiry. 

“ (7.)  The  order  shall  be  deposited  with  the  Local 
Government  Board,  who  shall  inquire  whether  the  pro- 
visions of  this  section  and  the  prescribed  regulations 
have  been  in  all  respects  complied  with  ; and  if  the  Board 
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Appendix,  are  satisfied  that  this  has  been  done,  then  after  the  pre- 
scribed period — 

“ {a.)  If  no  memorial  has  been  presented,  or  if  every 
such  memorial  has  been  withdrawn,  the  Board 
shall,  without  further  inquiry,  extend  the 
order  : 

>;<*-*** 

“ (10.)  Any  order  made  under  this  section  for  the 
purpose  of  the  purchase  of  land  otherwise  than  by  agree- 
ment shall  incorporate  the  Lands  Clauses  Acts  and  sec- 
tions seventy-seven  to  eighty-five  of  the  Railways  Clauses 
Consolidation  Act,  1845,  with  the  necessary  adaptations, 
but  any  question  of  disputed  compensation  shall  be  dealt 
with  in  the  manner  provided  by  section  three  of  the 
Allotments  Act,  1887,  and  provisoes  {a.),  (b.),  and  (c.)  of 
sub-section  (4)  of  that  section  are  incorporated  with  this 
section  and  shall  apply  accordingly  : Provided  that  in 
determining  the  amount  of  disputed  compensation,  the 
arbitrator  shall  not  make  any  additional  allowance  in 
respect  of  the  purchase  being  compulsory. 

* * -sis-  * 

“ (13.)  Sub-section  (2)  of  section  two,  if  the  land  is 
taken  for  allotments,  and,  whether  it  is  or  is  not  so 
taken,  sub-sections  (5),  (6),  (7),  and  (8)  of  section  three 
of  the  Allotments  Act,  1887,  and  section  eleven  of  that 
Act,  and  section  three  of  the  Allotments  Act,  1890,  are 
incorporated  with  this  section,  and  shall,  with  the  pre- 
scribed adaptations,  apply  accordingly.” 

* ^ * 

And  whereas  by  section  75  of  the  said  Act  it  is  enacted 
that,  in  that  Act,  unless  the  context  otherwise  requires, 
the  expression  “prescribed  ” means  prescribed  by  order 
of  the  Local  Government  Board  : 

Now  THEREFORE,  We,  the  Local  Government  Board, 
in  pursuance  of  the  powers  given  to  us  in  that  behalf,  do, 
by  this  Our  Order,  and  until  We  shall  otherwise  direct, 
prescribe  as  follows  ; that  is  to  say, — 

Article  I. — In  every  case  in  which  a county  council 
on  a representation  by  a parish  council  under  sub-sec- 
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tion  (2)  of  section  nine  of  the  Local  Government  Act, 
1894,  or  on  any  proceeding  under  the  Allotments  Acts, 
1887  and  1890,  propose  to  proceed  under  section  nine  of 
the  Local  Government  Act,  1894,  and,  with  a view  to 
such  proceeding,  to  cause  public  inquh^y  to  be  made,  the 
county  council  shall,  not  less  than  six  weeks  before  the 
day  on  which  it  is  proposed  that  the  inquiry  shall  be 
held,  cause  notice  to  be  given  in  such  form  and  in  such 
manner  as  are  hereinafter  prescribed  : — 

I.  The  notice  shall  specify  the  particulars  of  the  re- 

presentation or  of  the  proceeding  under  the  Allot- 
ments Acts,  1887  and  1890,  and  shall  state  that 
the  county  council  propose  to  cause  public  inquiry 
to  be  made. 

II.  The  notice  shall  further  specify  as  regards  any 

land  proposed  to  be  taken,  the  quantity  and 
description,  and  the  situation  of  the  land  proposed 
to  be  taken,  the  names  of  the  owners,  lessees,  and 
occupiers  of  the  said  land,  and  the  purpose  for 
which  the  said  land  is  proposed  to  be  taken. 

III.  A printed  copy  of  the  notice  shall  be  sent  by  post 
by  the  county  council  to  each  owner,  lessee,  and 
occupier  of  the  land  proposed  to  be  taken,  or,  if 
such  owner,  lessee,  or  occupier  is  absent  abroad, 
to  his  agent. 

Article  II. — The  county  council,  not  more  than  one 
calendar  month  and  not  less  than  two  weeks  before  the 
holding  of  the  public  inquiry,  shall  cause  a notice  to  the 
like  effect  as  that  of  the  notice  prescribed  by  Article  I., 
and  containing  also  a statement  of  the  day,  time,  and 
place  appointed  for  the  holding  of  the  inquiry,  and  of 
the  person  or  persons  by  whom  the  inquiry  is  to  be  held, 
to  be  published  and  given  in  accordance  with  the  following 
requirements  ; that  is  to  say, — 

I.  The  notice  shall  be  published  in  the  parish  or,  in  the 
case  of  any  proceeding  under  the  Allotments  Acts, 
1887  and  1890,  relating  to  an  urban  district,  in 
the  district  by  posting  a printed  copy  of  the  notice 
as  a bill  or  placard  in  every  such  place  in  the 
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parish  or  district  as  is  ordinarily  used  for  posting 
public  or  parochial  notices. 

II.  A printed  copy  of  the  notice  shall  be  sent  by  post 
by  the  county  council  : — 

{a.)  Where  the  county  council  propose  to  pro- 
ceed on  a representation  of  the  parish 
council  under  sub-section  (2)  of  section 
nine  of  the  Local  Government  Act, 
1894,— 

To  the  parish  council ; and 
(&.)  In  the  case  of  any  proceeding  under  the 
Allotments  Acts,  1887  and  1890  : 

i.  Where  the  proceeding  is  taken  on 

a petition  under  section  two  of 
the  Allotments  Act,  1890,  by  per- 
sons qualified  as  mentioned  in  that 
section, — 

To  each  of  the  petitioners. 

ii.  Where  the  proceeding  is  taken  on 

the  petition  of  the  parish  council, — 
To  the  parish  council, 

iii.  Where  the  proceeding  is  taken 
on  the  petition  of  the  district 
council, — 

To  the  district  council ; and 
(c.)  In  every  case  to  each  owner,  lessee,  and 
occupier  of  the  land  proposed  to  be  taken, 
or,  if  such  owner,  lessee,  or  occupier  is 
absent  abroad,  to  his  agent. 

AuTiciiE  III. — 1.  The  county  council  shall,  within  ten 
days  after  the  making  of  the  Order,  cause  a copy  of  any 
Order  made  by  them  under  section  nine  of  the  Local 
Government  Act,  1894,  to  be  served  by  post  in  accord- 
ance with  the  following  requirements  ; that  is  to  say, — 
i.  Where  the  Order  relates  to  land  proposed  to  be 
taken  by  the  parish  council  for  any  purpose  to 
which  sub-section  (2)  of  the  said  section  applies  : 

A copy  of  the  said  Order  shall  be  sent  by  post 
to  the  parish  council. 
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2.  Where  the  Order  relates  to  land  proposed  to  be  Appendix, 
taken  for  the  purpose  of  allotments  : — 

i.  If  the  proceeding  is  taken  upon  the  petition  under 

section  two  of  the  Allotments  Act,  1890,  of 
persons  qualified  as  mentioned  in  that  section  or 
upon  the  petition  of  the  parish  council, — 

To  the  parish  council. 

ii.  If  the  preceding  is  taken  upon  the  petition  of  the 

district  council, — 

To  the  district  council. 

3.  In  every  case  a copy  of  the  said  Order  shall  be  sent 
by  post  to  each  owner,  lessee,  and  occupier  of  the  land 
proposed  to  be  taken,  or  if  such  owner,  lessee,  or  occupier 
is  absent  abroad,  to  his  agent. 

Abticle  IV. — Every  copy  of  a notice  or  Order  which  is 
in  pursuance  of  any  provision  in  Articles  I.,  II.,  and  III., 
is  required  to  be  sent  or  served  by  post  to  or  upon  any 
council  or  person  therein  mentioned  shall  be  so  sent  or 
served  by  a registered  letter  containing  such  copy,  and 
properly  addressed,  prepaid,  and  posted  to  such  council 
or  to  such  person  at  his  usual  or  last  known  place  of 
abode. 

Akticle  V. — The  period  within  which  a memorial  by  a 
person  interested  praying  that  an  Order  made  under 
section  nine  of  the  Local  Government  Act,  1894,  shall 
not  become  law  without  further  inquiry  may  be  presented 
to  the  Local  Government  Board  shall  be  the  period  of 
one  calendar  month  after  the  making  of  the  said  Order. 

Article  VI. — For  the  purposes  of  section  nine  of  the 
Local  Government  Act,  1894,  except  so  far  as  by  sub- 
section (18),  the  said  section  is  rendered  applicable  to  a 
county  borough,  the  several  provisions  hereinbefore  men- 
tioned of  the  Allotments  Acts,  1887  and  1890,  shall  be 
adapted  in  the  form  and  manner  set  forth  in  the  Schedule 
to  this  Order. 
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— SCHEDULE. 

The  Allotments  Act,  1887. 

Section  2 (2). 

(2.)  A county  council  or  a district  council  carrying  into  effect  an 
Order  made  under  section  nine  of  the  Local  Government  Act,  1894,  for 
putting  in  force  as  respects  land  to  be  taken  for  the  purpose  of  allot- 
ments the  iDi’ovisions  of  the  Lands  Clauses  Acts  with  respect  to  the 
purchase  and  taking  of  land  otherwise  than  by  agreement  shall  not 
under  such  Order  acquire  land  for  allotments  save  at  such  price  or  rent 
that  in  the  opinion  of  the  said  council  all  expenses,  except  such  expenses 
as  are  incurred  in  making  roads  to  be  used  by  the  public,  incurred  by 
the  said  council  in  acquiring  the  land  and  otherwise  in  relation  to  the 
allotments  may  reasonably  be  expected  to  be  recouped  out  of  the  rents 
obtained  in  respect  thereof. 

Section  3 (5),  (6),  (7),  and  (8). 

(5.)  In  construing,  for  the  purposes  of  section  nine  of  the  Local 
Government  Act,  1894,  the  provisions  of  the  Lands  Clauses  Acts  as 
incorporated  with  the  said  section,  and  the  provisions  of  the  said  Acts 
and  of  sections  seventy-seven  to  eighty- five  of  the  Railways  Clauses 
Consolidation  Act,  1845,  as  incor^^orated  with  an  Order  which  has  been 
made  and  has  become  final  under  the  said  section,  the  Local  Govern- 
ment Act,  1894,  together  with  any  such  Order,  shall  be  deemed  to  be  the 
special  Act  ; and  the  parish  council,  for  any  purpose  for  which  the  said 
council  are  authorised  to  acquire  land  by  agreement,  or  for  any  purpose 
in  relation  to  which  land  authorised  to  be  acquired  otherwise  than  by 
agreement  may  be  as.sured  to  the  said  council,  and  the  county  council 
carrying  into  effect,  for  such  last-mentioned  purpose,  any  such  Order  as 
is  hereinbefore  mentioned,  and  the  county  council  or  the  district  council 
carrying  into  effect,  for  the  purpose  of  allotments,  any  such  Order  as  is 
hereinbefore  mentioned,  shall  respectively,  as  the  case  requires,  be 
deemed  to  be  the  promoters  of  the  undertaking  or  the  company,  and  the 
word  ‘‘  land  ’’  in  relation  to  any  purpose  for  which  the  parish  council 
are  authorised  to  acquire  land  or  in  relation  to  allotments  shall  have 
the  same  meaning  as  in  the  Allotments  Act,  1887. 

(6.)  Where  land  is  purchased  under  an  Order  in  pursuance  of  section 
nine  of  the  Local  Government  Act,  1894,  otherwise  than  by  agreement 
the  following  provisions  shall  apply  : — 

The  county  council  and  the  Local  Government  Board  shall  not 
make  an  Order  for  purchasing  any  park,  garden,  pleasure- 
ground,  or  other  land  required  for  the  amenity  or  convenience 
of  any  dwelling-house,  or  any  land  the  property  of  a railway 
or  canal  company  which  is  or  may  be  required  for  the  purposed 
of  their  undertaking  : 

(&.)  The  county  council  and  the  Local  Government  Board  shall,  in 
making  an  order  for  purchasing  land,  have  regard  to  the 
extent  of  land  held  in  the  neighbourhood  by  any  owner,  and 
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to  the  convenience  of  other  property  belonging  to  the  same 
owner,  and  shall,  so  far  as  is  practicable,  avoid  taking  an 
undue  or  inconvenient  quantity  of  land  from  any  one  owner. 

(7.)  For  the  purpose  of  the  hiring  of  land  by  a parish  council  for  a 
purpose  for  which  the  said  council  are  authorised  to  acquire  land,  any 
person,  or  body  of  persons,  or  body  corporate  authorised  to  sell  land  to 
the  sanitary  authority  for  the  purposes  of  the  Allotments  Act,  1887, 
may,  without  prejudice  to  any  other  power  of  leasing,  lease  land  to  the 
parish  council,  without  any  fine  or  premium,  for  a term  not  exceeding 
thirty-five  years. 

(8.)  The  county  council  and  the  Focal  Government  Board  shall  not 
make  an  Order  in  pursuance  of  section  nine  of  the  Focal  Government 
Act,  1891,  for  purchasing  any  right  to  coal  or  metalliferous  ore. 

Section  11. 

(1.)  Where  a parish  council  are  of  opinion  that  any  land  or  any  part 
of  any  land  acquired  by  the  said  council  by  agreement  in  pursuance  of 
section  nine  of  the  Focal  Government  Act,  1894,  or  assured  to  the  said 
council  in  pursuance  of  sub-section  (14)  of  section  nine  of  the  Focal 
Government  Act,  1894.  for  a purpose  for  which  the  said  council  are 
authorised  to  acquire  land,  is  no  longer  needed  for  the  purpose  for 
which  the  said  land  was  acquired,  or  that  any  other  land  more  suitable 
for  such  purpose  is  available  and  may  be  acquired  by  the  said  council 
by  agreement,  the  said  council  may,  with  the  sanction  of  the  county 
council,  and  subject  to  the  provisions  of  sub-section  (2)  of  section  eight 
of  the  Focal  Government  Act,  1894,  sell  or  let  such  land  or  part,  or 
exchange  the  same  for  other  land  more  suitable  for  the  said  purpose, 
and  may  pay  or  receive  money  for  equality  of  exchange. 

(2.)  Where  a parish  council  are  of  opinion  that  any  land  or  any  part 
of  any  land  assured  to  the  said  council  in  pursuance  of  sub-section  (14) 
of  section  nine  of  the  Focal  Government  Act,  1894,  for  the  purpose  of 
allotments  is  no  longer  needed  for  such  purpose,  the  said  council  may, 
with  the  sanction  of  the  county  council,  and  subject  to  the  provisions  of 
sub-section  (2)  of  section  eight  of  the  Focal  Government  Act,  1894, 
sell  or  let  such  land  or  part,  or  exchange  the  same  for  other  land  more 
suitable  for  the  said  purpose,  and  may  pay  or  receive  money  for  equality 
of  exchange. 

(B.)  Where  a district  council  having  carried  into  effect  an  Order 
which  has  been  made  and  has  become  final  under  section  nine  of  the 
Focal  Government  Act,  1894,  for  putting  in  force  for  the  purpose  of 
allotments  the  provisions  of  the  Fands  Clauses  Acts  with  respect  to  the 
purchase  and  taking  of  land  otherwise  than  by  agreement,  are  of 
opinion  that  any  land  or  any  part  of  any  land  acquired  by  the  said 
council,  is  no  longer  needed  for  the  purpose  of  allotments,  or  that  any 
other  land  more  suitable  for  such  purpose  is  available  and  may  be 
acquired  by  agreement,  the  said  council,  with  the  sanction  of  the  county 
council,  may  sell  or  let  such  land  or  part,  or  exchange  the  same  for  other 
land  more  suitable  for  the  said  purpose,  and  may  pay  or  receive  money 
for  equality  of  exchange. 
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(4.)  The  proceeds  of  a sale  under  the  foregoing  provisions  of  any 
land  or  any  part  of  any  land  acquired  by  or  assured  to  a parish  council, 
and  any  money  received  by  the  said  council  on  any  such  exchange  as 
aforesaid  by  way  of  equality  of  exchange,  shall  be  applied  in 
discharging,  either  by  way  of  a sinking  fund  or  otherwise,  the  debts  and 
liabilities  of  the  said  council  in  respect  of  the  land  acquired  or  assured 
as  aforesaid,  or  for  any  purpose  for  which  capital  money  may  be  applied 
and  which  is  approved  by  the  Local  Government  Board  ; and  the  in- 
terest thereon  (if  any)  and  any  money  received  from  the  letting  of  the 
land  may,  subject  to  the  provisions  of  section  eight  of  the  Local 
Government  Act,  1894,  be  applied  in  aid  of  the  expenses  of  the  said 
council  under  the  Local  Government  Act,  1894. 

(5.)  The  proceeds  of  a sale  under  the  foregoing  provisions  of  any 
land  or  any  part  of  any  land  acquired  by  a district  council  carrying 
into  effect  an  Order  which  has  been  made  and  has  become  final  under 
section  nine  of  the  Local  Government  Act,  1894,  for  putting  in  force 
for  the  purpose  of  allotments  the  provisions  of  the  Lands  Clauses  Acts 
with  respect  to  the  purchase  and  taking  of  lands  otherwise  than  by 
agreement,  shall  be  ap^ffied,  and  any  surplus  remaining,  any  interest, 
and  any  money  received  from  the  letting  of  the  land  may  or  shall  be 
applied,  as  nearly  as  may  be  in  the  same  manner,  and  with  the  same 
incidents  and  consequences,  as  if  the  said  land  had  been  acquired  and 
otherwise  dealt  with  in  pursuance  of  the  Allotments  Act,  1887. 

(6.)  Sections  one  hundred  and  twenty-eight  to  one  hundred  and 
thirty-two  (both  inclusive)  of  the  Lands  Clauses  Consolidation  Act, 
1845  (relating  to  the  right  of  pre-emption  of  superfluous  lands),  shall 
apply  upon  any  sale  of  any  land  in  pursuance  of  the  foregoing  pro- 
visions ; but,  save  as  aforesaid,  the  provisions  of  the  Lands  Clauses 
Consolidation  Act,  1845,  with  respect  to  the  sale  of  superfluous  lands, 
shall  not  be  deemed  to  be  incorporated  in  section  nine  of  the  Local 
Government  Act,  1894,  or  in  any  Order  made  under  that  section. 


The  Allotments  Act,  1890. 

Section  3. 

(2.)  Tor  the  purpose  of  any  business  under  section  nine  of  the  Local 
Government  Act,  1894,  relating  to  any  district  or  parish  wholly  or  partly 
situate  in  an  electoral  division,  the  county  councillor  representing  that 
division  shall,  if  not  already  appointed,  be  an  additional  member  of  the 
standing  committee  appointed  for  the  purpose  of  the  Allotments  Acts, 
1887  and  1890. 

(3.)  Any  representation  by  a parish  council  under  sub-section  (2)  of 
section  nine  of  the  Local  Government  Act,  1894,  shall,  as  of  course, 
and  without  any  Order  of  the  county  council,  be  referred  to  the  said, 
standing  committee,  who  shall  forthwith  inquire  into  the  circumstances 
and  shall  report  the  result  to  the  county  council. 

(4.)  Where  the  county  council  are  satisfied  that  the  circumstances  are 
such  as  to  justify  them  in  proceeding  under  section  9 of  the  Local 
Government  Act,  1894,  the  public  inquiry  mentioned  in  sub-section  (3) 
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of  the  said  section  shall  be  held  by  such  one  or  more  members  of  the  Appendix 


said  standing  Committee,  or  such  officer  of  the  county  council  as  the 
aid  standing  committee  may  appoint  to  hold  the  same. 

Given  under  the  Seal  of  the  Local  Government  Board, 


this  Twenty-second  day  of  May,  in  the  year  One 
thousand  eight  hundred  and  ninety-five. 


President. 


Walter  Foster, 

Secretary . 


The  following  Memorandum  was  issued  with  the  fore- 


going Order  : — 


T he  provisions  of  this  Order  relate  to  cases  of  two  kinds,  viz.  : 
(1)  representations  by  parish  councils  under  section  9 (2)  of  the 
Local  Government  Act,  1894  ; and  (2)  certain  proceedings  under 
the  Allotments  Acts,  1887  and  1890. 

As  to  cases  of  the  first  description,  it  may  be  pointed  out  that 
if  a parish  council  are  unable  to  purchase  by  agreement  and  on 
reasonable  terms  suitable  land  for  any  jjurpose  (other  than  allot- 
ments) for  which  they  are  authorised  to  purchase  land  (as,  for 
example,  for  a purpose  within  the  scope  of  the  powers  of  the 
parish  council  under  section  8 of  the  Local  Government  Act, 
1894),  they  may  represent  the  case  to  the  county  council.  If,  on 
any  such  representation,  the  county  council  are  satisfied  that 
suitable  land  for  the  purpose  of  the  parish  council  cannot  be 
acquired  on  reasonable  terms  by  voluntary  agreement,  and  that 
the  circumstances  are  such  as  to  justify  the  county  council  in 
proceeding  under  section  9 of  the  Local  Government  Act,  1894, 
the  county  council  are  then  to  cause  such  public  inquiry  to  be 
made  in  the  parish,  and  such  notice  to  be  given  both  in  the 
parish  and  to  the  owners,  lessees,  and  occupiers  of  the  land  pro- 
posed to  be  taken  as  may  be  prescribed  by  the  Local  Governmenf 
Board. 

In  Articles  I.  and  II.  of  the  Order,  the  Local  Government 
Board  have  prescribed  regulations  as  to  the  preliminary  notices 
and  as  to  the  public  inquiry. 

Article  III.,  in  pursuance  of  sub-section  (6)  of  section  9,  pre- 
scribes the  mode  of  service  of  Orders  made  by  county  councils 
under  the  section. 


448 


A'p'pendix. 


Appendix.  Article  IV.  relates  to  the  same  matter,  and  also  to  the  mode  of 
serving  copies  of  the  notices  referred  to  in  Articles  I.  and  11. 

Article  V.  presciibes  the  period  within  which  a memorial  by 
some  person  interested,  praying  that  an  Order  made  under  sec- 
tion 9 shall  not  become  law  without  further  inquiry  may  be 
, jjresented  to  the  Board. 

Article  VI.  prescribes  adaptations  of  the  provisions  of  sub- 
sections (5),  (6),  (7),  and  (8)  of  section  3,  and  of  section  11  of  the 
Allotments  Act,  1887,  and  of  section  3 of  the  Allotments  Act, 
1890. 

(2.)  As  regards  proceedings  under  the  Allotments  Acts,  1887 
and  1890,  it  may  be  observed  that  the  provisions  of  the  Order 
relate  to  proceedings  taken  on  (i.)  the  petition  under  section  2 of 
the  Allotments  Act,  1890,  of  persons  qualified  as  mentioned  in 
that  section  ; (ii.)  on  the  petition  of  the  jjarish  council  ; and  (iii.) 
on  the  petition  of  the  district  council. 

(3.)  As  to  cases  (i.)  and  (ii.),  the  following  explanation  will 
show  the  various  steps  which  are  necessary  to  bring  matters  to  a 
point  at  which  the  county  council  may  elect  to  take  action  under 
section  9 of  the  Local  Government  Act,  1894  : — 

Under  section  2 of  the  Allotments  Act,  1887,  on  a representa- 
tion in  writing  to  the  district  council  of  any  urban  or  rural  district 
by  any  six  parliamentary  electors  or  ratepayei-s  resident  in  the 
case  of  an  urban  district,  in  that  district,  and  in  the  case  of  a rural 
district,  in  some  parish  in  that  district,  that  the  circumstances  of 
the  urban  district  or  parish  are  such  that  it  is  the  duty  of  the 
district  council  to  take  proceedings  therein  under  that  Act,  the 
district  council  are  to  take  such  representation  into  consideration. 

Where  such  a representation  has  been  made,  and  any  six  jDersons 
qualified  to  make  the  representation  consider  that  the  circum- 
stances of  the  district  or  parish  are  such  as  to  make  it  the  duty 
of  the  district  council  to  take  proceedings  therein  under  the 
Allotments  Act,  1887,  and  that  the  district  council  (not  being  the 
town  council  of  a borough)  have  failed  to  acquire  land  adequate 
and  suitable  in  quality  and  position  to  provide  a sufficient  number 
of  allotments,  these  persons  under  section  2 (1)  of  the  Allotments 
Act,  1890,  may  petition  the  county  council,  stating  the  facts  and 
requesting  the  county  council  to  put  into  force  the  Act  of  1887, 
for  the  purpose  of  providing  a sufficient  number  of  allotments  for 
the  district  or  parish. 

Where  a parish  in  a rural  district  has  a parish  council,  that 
council  may  exercise  the  power  of  the  six  parliamentary  electors 
in  the  matter  of  the  preliminary  representation  ; but  the  power 
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thus  conferred  upon  the  parish  council  is  additional  to  and  not 
in  substitution  for  that  of  the  electors  ; and  in  the  case  of  such  a 
parish  the  further  power  of  petitioning  the  county  council  is 
exerciseable  by  the  parish  council  as  well  as  by  the  electors. 

In  an  urban  district,  however,  the  representation  and  the 
petition  can  only  come  from  the  six  registered  parliamentary 
electors  or  ratepayers  resident  in  the  district. 

But  the  representation  to  the  district  council  is  a condition 
precedent  to  the  exercise  of  the  power  of  petitioning,  and  the 
statement  of  facts  which  the  petitioners  are  to  make  should 
include  a reference  to  the  prior  representation  as  indicating  a 
basis  for  the  action  of  the  petitioners. 

For  the  proper  investigation  of  matters  arising  upon  such 
petitions  the  Allotments  Act,  1890,  provides  for  the  appointment 
by  the  county  council  of  a standing  committee.  Annually,  at  the 
meeting  for  the  election  of  chairman,  the  county  council  "are  to 
appoint  rmder  the  Local  Government  Act,  1888,  a standing  com- 
mittee not  exceeding  one-fourth  of  the  whole  council.  For 
business  relating  to  any  district  or  parish  wholly  or  partly  situate 
in  an  electoral  division,  the  county  councillor  representing  that 
division  is,  if  not  already  appointed,  to  be  an  additional  member 
of  the  committee.  The  petition  is,  as  of  course,  and  without  any 
order  of  the  council,  to  be  referred  to  the  standing  committee. 
The  committee,  on  being  satisfied  of  the  bond  fides  of  the  appli- 
cation, are  forthwith  to  cause  a local  inquiry  into  the  circum- 
stances to  be  made  and  to  report  the  result  to  the  council. 

When  this  report  has  been  received,  it  will  rest  with  the 
county  council  to  decide  whether  they  will  proceed  further  under 
the  Allotments  Act,  1890,  or  whether  they  will  have  recourse  to 
the  new  procedure  authorised  by  section  9 of  the  Local 
Government  Act,  1894. 

It  may  be  added  that  (1)  in  a rural  parish  having  a parish 
council,  procedure  with  a view  to  an  order  under  section  9 of  the 
Local  Government  Act,  1894,  on  the  petition  of  parliamentary 
electors,  or  ratepayers,  or  of  the  parish  council  will  not  be  avail- 
able unless  it  can  be  shown  that  there  has  been  failure  on  the 
part  of  the  district  council  to  exercise  their  powers,  and  that 
land  cannot  be  acquired  on  reasonable  terms  by  voluntary  agree- 
ment ; and  that  (2)  in  the  case  of  a rural  parish  not  having  a 
parish  council,  the  procedure  will  not  be  applicable  unless  the 
parish  meeting  has  under  section  19  of  that  Act  been  invested 
with  the  powers  in  this  particular  of  the  parish  council.  For 
without  a parish  council  or  a meeting  invested  with  its  powers 
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Appendix,  there  will  he  nohody  to  whom  the  land  acquired  by  the  county 
cotincil  can  be  assured  under  sub-section  (14)  of  section  9 of  the 
Local  Government  Act,  1894. 

In  relation  to  procedure  under  section  9,  Article  I.  prescribes 
the  notice  to  be  given  in  the  parish  or  in  the  district  (if  it  be 
urban),  and  to  the  owners,  lessees,  and  occupiers  of  the  land  pro- 
posed to  be  taken.  Article  II.  prescribes  the  notice  of  the  public 
inquiry ; Article  III.  prescribes  the  mode  of  serving  copies  of  orders 
made  by  county  councils  ; Article  IV.  relates  to  the  same  sub- 
ject and  also  to  the  service  of  copies  of  the  notices  prescribed  by 
Articles  I.  and  II.  ; Article  V.  prescribes  the  period  within  which 
a memorial  by  a person  interested,  praying  that  an  Order  shall 
not  become  law  without  further  inquiry,  may  be  presented  to  the 
Local  Government  Board  ; and  Article  VI.  prescribes  adaptations 
of  sub-section  (3)  of  section  2,  sub-sections  (5),  (6),  (7),  and  (8)  of 
section  3,  and  of  section  1 1 of  the  Allotments  Act,  1887,  and 
section  3 of  the  Allotments  Act,  1890. 

(4.)  With  respect  to  case  (iii.),  in  which  proceedings  under  the 
Allotments  Acts,  1887  and  1890,  are  taken  on  the  petition  of  the 
district  council,  it  may  be  said  that  the  occasion  for  resorting  to 
the  procedure  which  section  9 of  the  Local  Government  Act, 
1894,  authorises,  may  arise  at  a stage  in  proceedings  under  the 
Allotments  Act,  1887,  at  which  the  district  council  are  met  by 
the  difficulty  that  suitable  land  sufficient  for  allotments  for  their 
district,  or  any  parish  in  their  district  cannot  be  acquired  by  them 
by  hiring  or  purchase  by  agreement  at  a reasonable  price  or  rent, 
and  subject  to  reasonable  conditions. 

At  this  stage  the  district  council,  under  section  3 (2)  of  the 
Allotments  Act,  1 887,  may  petition  the  county  council.  On  the 
receipt  of  such  a petition  it  will  be  referred  for  investigation  and 
report  to  the  standing  committee  ajjpointed  by  the  county  council 
under  section  3 of  the  Allotments  Act,  1890. 

Assuming  that  on  the  report  of  the  standing  committee  the 
county  council  consider  that  the  case  is  one  in  which  they  should 
proceed  under  section  9 of  the  Local  Government  Act,  1894,  it 
will  be  incumbent  upon  them  in  taking  the  various  steps  indicated 
in  that  enactment  to  observe  the  requirements  of  Articles  I. — IV. 
of  the  Order.  Articles  V.  and  VI.  also  apply  to  cases  in  which 
district  councils  are  concerned. 

Local  Government  Board, 

May,  1895. 
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The  following  Circular  was  issued  with  the  three 

FOREGOING  ORDERS  : 

LOCAL  GOVERNMENT  ACT,  1894. 

(Proceedings  under  Sections  9 and  10.) 

Local  Government  Board, 

Wliitehall,  S.W., 

23rd  May,  1895. 

Sir, 

I am  directed  by  the  Local  Government  Board  to  state  that 
they  have  issued  Orders  prescribing  regulations  and  certain 
adaptations  of  statutory  provisions  under  sections  9 and  10  of  the 
Local  Government  Act,  1894. 

Order  No.  32,844(a.)  relates  to  cases  in  which  the  county  council 
proceed  under  section  9,  upon  a representation  by  a parish  council 
under  sub-section  (2)  of  that  section,  or  upon  the  petition,  under 
section  2 of  the  Allotments  Act,  1890,  of  persons  qualified  as 
mentioned  in  that  section,  or  of  a j)arish  council,  or  upon  the 
petition,  under  section  3 (2)  of  the  Allotments  Act,  1887,  of  a 
district  council. 

A brief  summary  of  the  contents  of  the  Order  is  given  in  the 
Memorandum  (No.  1),(6)  of  which  a copy  is  herewith  forwarded. 

Order  No.  32, 838(c)  relates  to  proceedings  upon  representations 
of  parish  councils  under  sub-section  (1)  of  section  10,  with  a view 
to  Orders  for  the  compulsory  hi  ring  of  land  for  allotments. 

A memorandum  (No.  2)(d)  descriptive  of  the  effect  of  this  Order 
is  also  enclosed. 

Order  No.  32,841, (e)  in  pursuance  of  sub-section  (8)  of  section  10, 
prescribes  adaptations  of  the  provisions  of  the  Lands  Clauses  Acts 
which  may  be  applied  by  orders  of  the  county  council  for  the 
compulsory  hiring  of  land  for  allotments. 

Six  copies  of  each  of  the  Orders  are  enclosed. 

I am,  Sir, 

Your  obedient  Servant, 

Alfred  D.  Adrian, 

Assistant  Secretary. 

To  the  Clerk  of  the  County  Council. 


(a')  Ante,  p.  438. 
(&)  Ante,  p.  447. 
(c)  Ante.  p.  428. 

Ante,  p.  435. 
(f)  Ante,  p.  413. 
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COUNTY  BOEOUGHS. 

COMPULSORY  PURCHASE  OP  LAND— REGULATIONS  AND 
ADAPTATIONS  UNDER  SECTION  9. 

Genbral  Order  : 23rd  May,  1895. 

To  the  Mayor,  Aldermen,  and  Burgesses  of  the 
several  County  Boroughs  in  England 
and  Wales ; 

And  to  all  others  whom  it  may  concern. 

Whereas  by  section  9 of  the  Local  Government  Act, 
1894,  it  is  enacted  that, — 

“9.  (1.)  For  the  purpose  of  the  acquisition  of  land  by 
a parish  council  the  Lands  Clauses  Acts  shall  be  incorpo- 
rated with  this  Act,  except  the  provisions  of  those  Acts 
with  respect  to  the  purchase  and  taking  of  land  otherwise 
than  by  agreement,  and  section  one  hundred  and  seventy- 
eight  of  the  Public  Health  Act,  1875,  shall  apply  as  if  the 
parish  council  were  referred  to  therein. 

(2.)  If  a parish  council  are  unable  to  acquire  by 
agreement  and  on  reasonable  terms  suitable  land  for  any 
purpose  for  which  they  are  authorised  to  acquire  it,  they 
may  represent  the  case  to  the  county  council,  and  the 
county  council  shall  inquire  into  the  representation. 

“ (3.)  If  on  any  such  representation,  or  any  proceeding 
under  the  Allotments  Acts,  1887  and  1890,  a county 
council  are  satisfied  that  suitable  land  for  the  said  pur- 
pose of  the  parish  council  or  for  the  purpose  of  allotments 
(as  the  case  may  be)  cannot  be  acquired  on  reasonable 
terms  by  voluntary  agreement,  and  that  the  circum- 
stances are  such  as  to  justify  the  county  council  in 
proceeding  under  this  section,  they  shall  cause  such 
public  inquiry  to  be  made  in  the  parish,  and  such  notice 
to  be  given  both  in  the  parish  and  to  the  owners,  lessees, 
and  occupiers  of  the  land  proposed  to  be  taken  as  may  be 
prescribed,  and  all  persons  interested  shall  be  permitted 
to  attend  at  the  inquiry,  and  to  support  or  oppose  the 
taking  of  the  land. 
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“ (4.)  After  the  completion  of  the  inquiry,  and  con- 
sidering all  objections  made  by  any  persons  interested, 
the  county  council  may  make  an  order  for  putting  in 
force,  as  respects  the  said  land  or  any  part  thereof,  the 
provisions  of  the  Lands  Clauses  Acts  with  respect  to  the 
purchase  and  taking  of  land  otherwise  than  by  agree- 
ment. 

« # * 

“ (6.)  A copy  of  any  order  made  under  this  section 
shall  be  served  in  the  prescribed  manner,  together  with 
a statement  that  the  order  will  become  final  and  have 
the  effect  of  an  Act  of  Parliament,  unless  within  the 
prescribed  period  a memorial  by  some  person  interested 
is  presented  to  the  Local  Government  Board  praying 
that  the  order  shall  not  become  law  without  further 
inquiry. 

“ (7.)  The  order  shall  be  deposited  with  the  Local 
Government  Board,  who  shall  inquire  whether  the  pro- 
visions of  this  section  and  the  prescribed  regulations 
have  been  in  all  respects  complied  with ; and  if  the 
Board  are  satisfied  that  this  has  been  done,  then  after 
the  prescribed  period — 

“ {a.)  If  no  memorial  has  been  presented,  or  if  every 
such  memorial  has  been  withdrawn,  the 
Board  shall,  without  further  inquiry,  confirm 
the  order ; 

# # » # 

“ (10).  Any  order  made  under  this  section  for  the  pur- 
pose of  the  purchase  of  land  otherwise  than  by  agreement 
shall  incorporate  the  Lands  Clauses  Acts  and  sections 
seventy-seven  to  eighty-five  of  the  Railways  Clauses  Con- 
solidation Act,  1845,  with  the  necessary  adaptations,  but 
any  question  of  disputed  compensation  shall  be  dealt 
with  in  the  manner  provided  by  section  three  of  the 
Allotments  Act,  1887,  and  provisoes  {a),  (b),  and  (c)  of 
sub-section  (4)  of  that  section  ate  incorporated  with  this 
section  and  shall  apply  accordingly : Provided  that  in 
determining  the  amount  of  disputed  compensation,  the 
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Appendix,  arbitrator  shall  not  make  any  additional  allowance  in 
respect  of  the  purchase  being  compulsory. 

“ (13.)  Sub-section  (2)  of  section  2,  if  the  land  is  taken 
for  allotments,  and,  whether  it  is  or  is  not  so  taken,  sub- 
sections (5),  (6),  (7),  and  (8)  of  section  three  of  the 
Allotments  Act,  1887,  and  section  eleven  of  that  Act,  and 
section  three  of  the  Allotments  Act,  1890,  are  incorpo- 
rated with  this  section,  and  shall,  with  the  prescribed 
adaptations,  apply  accordingly, 

«=##!» 

“ (18.)  This  section  shall  apply  to  a county  borough 
with  the  necessary  modifications,  and  in  particular  with 
the  modification  that  the  order  shall  be  both  made  and 
confirmed  by  the  Local  Government  Board  and  shall  be 
carried  into  effect  by  the  council  of  the  county  borough.” 
* * * 

And  whereas  by  section  75  of  the  said  Act  it  is  enacted 
that,  in  that  Act,  unless  the  context  otherwise  requires, 
the  expression  “ prescribed  ” means  prescribed  by  order 
of  the  Local  Government  Board  : 

Now  THEREFORE,  We,  the  Local  Government  Board,  in 
pursuance  of  the  powers  given  to  Ub  in  that  behalf,  do, 
by  this  Our  Order,  and  until  We  shall  otherwise  direct, 
prescribe  as  follows ; that  is  to  say, — 

Article  I. — In  every  case  where  on  a petition  by  the 
council  of  a county  borough  under  sub-section  (2)  of 
section  three  of  the  Allotments  Act,  1887,  as  amended  by 
sub-section  (7)  of  section  thirty-four  of  the  Local  Govern- 
ment Act,  1888,  the  Local  Government  Board  propose  to 
proceed  under  section  nine  of  the  Local  Government  Act, 
1894,  and  with  a view  to  such  proceeding  to  cause  public 
inquiry  to  be  made  in  the  county  borough,  the  provisions 
of  sub-section  (8)  of  the  last-mentioned  enactment  shall 
apply  to  the  said  public  inquiry  as  to  a local  inquiry 
within  the  meaning  of  the  said  enactment. 

Article  II. — In  every  case  where  on  a petition  of  the 
council  of  a county  borough  under  sub-section  (2)  of 
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section  three  of  the  Allotments  Act,  1887,  as  amended  by 
sub-section  (7)  of  section  thirty-four  of  the  L/ocal  Govern- 
ment Act,  1888,  the  Local  Government  Board  propose  to 
proceed  under  section  nine  of  the  Local  Government  Act, 
1894,  the  council  within  a period  of  one  calendar  month 
from  the  date  at  which  the  council  shall  have  been 
informed  of  such  proposal  shall,  as  regards  any  land 
proposed  to  be  taken,  cause  notice  to  be  given  in  the 
county  borough  and  to  every  owner,  lessee,  and  occupier 
of  the  land  proposed  to  be  taken  in  such  form  and  in 
such  manner  as  are  hereinafter  prescribed  : — 

I.  The  notice  shall  in  regard  to  the  land  proposed  to 

be  taken  specify  the  following  particulars  : — 

(a.)  The  purpose  for  which  the  land  is  proposed 
to  be  taken. 

(6.)  The  quantity  and  description  and  the  situa- 
tion of  the  land. 

(c.)  The  names  of  the  owners,  lessees,  and 
occupiers  of  the  land. 

II.  A printed  copy  of  the  notice  shall  be  posted  as  a 

bill  or  placard  in  every  such  place  in  the  county 
borough  as  is  ordinarily  used  for  posting  public  or 
parochial  notices. 

III.  A printed  copy  of  the  notice  shall  be  sent  by  post 
by  the  council  to  each  owner,  lessee,  and  occupier 
of  the  land  proposed  to  be  taken,  or,  if  such 
owner,  lessee,  or  occupier  is  absent  abroad,  to  his 
agent. 

Abtigle  III. — The  council  of  a county  borough  shall 
within  a period  of  ten  days  after  the  receipt  from  the 
Local  Government  Board  of  copies  of  any  Order  made  by 
the  Board  under  section  nine  of  the  Local  Government 
Act,  1894,  upon  a petition  of  the  council  under  sub- 
section (2)  of  section  three  of  the  Allotments  Act,  1887, 
as  amended  by  sub-section  (7)  of  section  thirty-four  of 
the  Local  Government  Act,  1888,  cause  a copy  of  the 
said  Order  to  be  sent  by  post  to  each  owner,  lessee,  and 
occupier  of  any  land  proposed  to  be  taken  in  pursuance 
of  the  said  Order,  or,  if  such  owner,  lessee,  or  occupiei: 
is  absent  abroad,  to  his  agent. 
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Article  IV. — Every  copy  of  a notice  or  Order  which 
in  pursuance  of  any  provision  of  Articles  II.  and  III.  is 
required  to  be  sent  by  post  to  any  person  therein  men- 
tioned shall  be  so  sent  by  a registered  letter  containing 
such  copy  and  properly  addressed,  prepaid,  and  posted 
to  such  person  at  his  usual  or  last  known  place  of  abode. 

Article  V. — The  period  within  which  a memorial  by 
a person  interested,  praying  that  an  Order  made  by  the 
Local  Government  Board  under  section  nine  of  the  Local 
Government  Act,  1894,  upon  a petition  of  the  council  of 
a county  borough  under  sub-section  (2)  of  section  three 
of  the  Allotments  Act,  1887,  as  amended  by  sub- 
section (7)  of  section  thirty-four  of  the  Local  Govern- 
ment Act,  1888,  shall  not  become  law  without  further 
inquiry  may  be  presented  to  the  Local  Government 
Board,  shall  be  the  period  of  one  calendar  month  after 
the  making  of  the  said  Order. 

Article  VI. — Eor  the  purposes  of  section  nine  of  the 
Local  Government  Act,  1894,  so  far  as  the  said  section  is 
rendered  applicable  to  a county  borough,  sub-section  (2) 
of  section  two,  sub-sections  (5),  (6),  and  (8)  of  section 
three,  and  section  eleven  of  the  Allotments  Act,  1887, 
shall  be  adapted  in  the  form  and  manner  set  forth  in  the 
Schedule  to  this  Order. 


SCHEDULE. 

The  Allotments  Act,  1887. 

Section  2 (2). 

C2.)  A council  of  a county  borough  carrying  into  effect  an  ordet 
made  under  section  nine  of  the  Local  Government  Act^  1894,  for  putting 
into  force,  as  respects  land  to  be  taken  for  the  purpose  of  allotments,  the 
provisions  of  the  Lands  Clauses  Acts  with  respect  to  the  purchase  and 
taking  of  land  otherwise  than  by  agreement,  shall  not  under  .such  order 
acquire  land  for  allotments,  save  at  such  price  or  rent  that  in  the 
opinion  of  the  said  council  all  expenses,  except  such  expenses  as  are 
incurred  in  making  roads  to  be  used  by  the  public,  incurred  by  the  said 
council  in  acquiring  the  land  and  otherwise  in  relation  to  the  allot- 
ments, may  reasonably  be  expected  to  be  recouped  out  of  the  rents 
obtained  in  respect  thereof; 


Land,  Acquisition  of. 
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Section  3 (5),  (6),  and  (^8). 

(5.)  In  construing,  for  the  purposes  of  section  nine  of  the  Local 
Government  Act,  1894,  as  applicable  to  a county  borough,  the  provisions 
of  the  Lands  Clauses  Acts  and  of  sections  seventy-seven  to  eighty-five 
of  the  Railways  Clauses  Consolidation  Act,  1845,  as  incorporated  with 
an  order  which  has  been  made  and  has  become  final  under  the  said 
section,  the  Local  Government  Act,  1894,  together  with  any  such  order 
shall  be  deemed  to  be  the  special  Act,  and  the  council  of  the  county 
borough  carrying  into  effect  any  such  order  shall  be  deemed  to  be  the 
promoters  of  the  undertaking  or  the  company,  as  the  case  requires, 
and  the  word  “ land  ” shall  have  the  same  meaning  as  in  the  Allotments 
Act,  1887. 

(6.)  Where  land  is  purchuvsed  by  a council  of  a county  borough 
under  an  order  in  pursuance  of  section  nine  of  the  Local  Government 
Act,  1894,  otherwise  than  by  agreement,  the  following  provisions  shall 
apply 

(aS)  The  Local  Government  Board  shall  not  make  an  order  for 
purchasing  any  park,  garden,  pleasure  ground,  or  other  land 
required  for  the  amenity  or  convenience  of  any  dwelling- 
house,  or  any  land  the  property  of  a railway  or  canal  company 
which  is  or  may  be  required  for  the  purposes  of  their  under- 
taking. 

(5.)  The  Local  Government  Board  shall,  in  making  an  order  for 
purchasing  land,  have  regard  to  the  extent  of  land  held  in  the 
neighbourhood  by  any  owner,  and  to  the  convenience  of  other 
property  belonging  to  the  same  owner,  and  shall,  so  far  as  is 
practicable,  avoid  taking  an  undue  or  inconvenient  quantity  of 
land  from  any  one  owner. 

(8.)  The  Local  Government  Board  shall  not  make  an  order  in 
pursuance  of  section  nine  of  the  Local  Government  Act,  1894,  for 
purchasing  any  right  to  coal  or  metalliferous  ore. 

Section  11. 

(1.)  Where  a council  of  a county  borough,  having  carried  into  effect 
an  order  which  has  been  made  and  has  become  final  under  section  nine 
of  the  Local  Government  Act,  1894,  for  putting  in  force  for  the  purpose 
of  allotments  the  provisions  of  the  Lands  Clauses  Acts  with  respect  to 
the  purchase  and  taking  of  land  otherwise  than  by  agreement,  are  of 
opinion  that  any  land  or  any  part  of  any  land  acquired  by  the  said 
council  is  no  longer  needed  for  the  purpose  of  allotments,  or  that  any 
other  land  more  suitable  for  such  purpose  is  available  and  may  be 
acquired  by  agreement,  the  said  council,  with  the  sanction  of  the  Local 
Government  Board,  may  sell  or  let  such  land  or  part,  or  exchange  the 
same  for  other  land  more  suitable  for  the  said  purpose,  and  may  pay  or 
receive  money  for  equality  of  exchange. 

(2.)  The  proceeds  of  a sale  under  the  foregoing  provisions  of  any 
land  or  any  part  of  any  land  acquired  by  a council  of  a county  borough^ 
carrying  into  effect  an  order  which  has  been  made  and  has  become  final 
nnder  section  nine  of  the  Local  Government  Act,  1894,  for  putting  in 
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Appendix,  force  for  the  purpose  of  allotments  the  provisions  of  the  Lands  Clauses 


Acts  with  respect  to  the  purchase  and  taking  of  land  otherwise  than  by 
agreement,  shall  be  applied,  and  any  surplus  remaining,  any  interest  and 
any  money  received  from  the  letting  of  the  land  may  or  shall  be  applied, 
as  nearly  as  may  be  in  the  same  manner,  and  with  the  same  incidents 
and  consequences  as  if  the  said  land  had  been  acquired  and  otherwise 
dealt  with  in  pursuance  of  the  Allotments  Act,  1887. 

(3.)  Sections  one  hundred  and  twenty-eight  to  one  hundred  and 
thirty-two  (both  inclusive)  of  the  Lands  Clauses  Consolidation  Act, 
1845  (relating  to  the  right  of  pre-emption  of  superfluous  lands)  shall 
apply  upon  any  sale  of  any  land  in  pursuance  of  the  foregoing  provisions  ; 
but,  save  as  aforesaid,  the  provisions  of  the  Lands  Clauses  Consolidation 
Act,  1845,  with  respect  to  the  sale  of  superfluous  lands,  shall  not  be 
deemed  to  be  incorporated  in  section  nine  of  the  Local  Government 
Act,  1894,  or  in  any  order  made  under  that  section. 

Given  under  the  Seal  of  Office  of  the  Local  Govern- 
ment Board,  this  Twenty-third  day  of  May, 
in  the  year  One  thousand  eight  hundred  and 
ninety-five. 


President. 


Walter  Foster, 
Secretary. 


Overseers. 
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PARISH  COUNCILS. 

FORMS  OF  NOTICE  OF  APPOINTMENT  OF  OVERSEERS. 

General  Order  : ^th  February,  1895. 

To  the  Parish  Council  of  every  Parish  in 
England  and  Wales  having  a Parish 
Council ; 

To  the  Guardians  of  the  Poor  of  the  several 
Poor  Law  Unions  in  England  and 
Wales  in  which  such  Parishes  are 
comprised ; 

And  to  all  others  whom  it  may  concern. 

Whereas  by  section  5 of  the  Local  Government  Act, 
1894,  it  is,  amongst  other  things,  enacted  as  follows : — 

“ 5.  (1.)  The  power  and  duty  of  appointing  overseers 
of  the  poor,  and  the  power  of  appointing  and  revoking 
the  appointment  of  an  assistant  overseer  for  every  rural 
parish  having  a parish  council,  shall  be  transferred  to 
and  vested  in  the  parish  council,  and  that  council  shall 
in  each  year,  at  their  annual  meeting,  appoint  the  over- 
seers of  the  parish,  and.  shall  as  soon  as  may  be  fill  any 
casual  vacancy  occurring  in  the  office  of  overseer  of  the 
parish,  and  shall  in  either  case  forthwith  give  written 
notice  thereof  in  the  prescribed  form  to  the  board  of 
guardians. 

“ (2.)  As  from  the  appointed  day — 

“ (u^.)  The  churchwardens  of  every  rural  parish  shall 
cease  to  be  overseers,  and  an  additional 
number  of  overseers  may  be  appointed  to 
replace  the  churchwardens.” 

And  whereas  by  section  75  (2)  of  the  said  Act  the  expres- 
sion “ prescribed  ” means  prescribed  by  Order  of  the 
Local  Government  Board : 


460 


Appendix. 


Appendix.  Now  therefore,  We,  the  Local  Government  Board,  in 
pursuance  of  the  powers  conferred  on  XJs  in  that  behalf, 
hereby  Order  as  follows  : — 

Article  I. — The  appointment  of  overseers  of  the  poor 
of  the  parish  made  at  the  annual  meeting  of  any  parish 
council  shall  be  notified  to  the  board  of  guardians  of  the 
poor  law  union  in  which  such  parish  is  comprised  in  the 
Form  A.  in  the  Schedule  to  this  Order,  or  in  a form  to  the 
like  effect. 

Article  II. — Whenever  any  parish  council  shall 
appoint  an  overseer  of  the  poor  of  the  parish  in  conse- 
quence of  a casual  vacancy  having  occurred  in  the  office, 
the  appointment  shall  be  notified  to  the  board  of  guar- 
dians of  the  poor  law  union  in  which  such  parish  is 
comprised  in  the  Form  B.  in  the  schedule  to  this  Order, 
or  in  a form  to  the  like  effect. 

Article  III. — If  any  parish  council  shall  appoint  an 
additional  number  of  overseers  of  the  poor  of  the  parish 
to  replace  the  churchwardens,  the  appointment  shall  be 
notified  to  the  board  of  guardians  of  the  poor  law  union 
in  which  such  parish  is  comprised  in  the  Form  C.  in  the 
schedule  to  this  Order,  or  in  a form  to  the  like  effect. 


SCHEDQLE. 

I'ORM  A. 

Parish  of  , 

in  the  County  of 

To  the  Board  of  Guardians  of  the  Union. 

parish 
day 
, were 
for  ths 


Appointment  of  Overseers. 

We  hereby  give  notice  that  at  the  annual  meeting  of  the 
council  of  the  above-named  parish,  held  on  , the 

of  » 189  , A.  ^.,  of  , and  C.  of 

duly  appointed  to  the  office  of  overseers  of  the  poor  of  the  parish 
ensuing  year. 


Presiding  Chairman, 

}Two  Members  of  the 
Parish  Council. 

Countersigned  by , 

Clerk  to  the  Parish  Council. 


Overseers. 
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Parish  of  , 

in  the  County  of 

To  the  Board  of  Guardians  of  the  Union. 

Appointment  op  Ovekseer  to  fill  a Casual  Vacancy. 

Whereas  a vacancy  in  the  oflfice  of  overseer  of  the  poor  of  the  above- 
named  parish  has  occurred  by  reason  of  the*  of  A.  J?., 

of  : 

Now  therefore,  we  hereby  give  notice  that  at  a meeting  of  the  parish 
council  of  the  above-named  parish,  held  on  , the  day 

of  , 189  , 61  7).,  of  , was  duly  appointed  to  the  office 

of  overseer  of  the  poor  of  the  parish  for  the  remainder  of  the  term  of 
office  of  the  said  A.  B. 


Presiding  Chairman. 

}Two  Members  of  the 
Parish  Council. 

Countersigned  by , 

Clerk  to  the  Parish  Council. 


PORM  C. 

Parish  of  , 

in  the  County  of 

To  the  Board  of  Guardians  of  the  Union. 


Appointment  of  Overseers  to  replace  Churchwardens. 

Whereas  A,  B.  aud  C.  ^B.,  churchwardens  of  the  above-named 
parish,  have  ceased  to  be  overseers  of  the  poor  thereof  : 

Now  therefore,  we  hereby  give  notice  that  at  a meeting  of  the  parish 
council  of  the  above-named  parish,  held  on  , the  day 

of  , 189  , B.  F.,  of  , and  G.  TT.,  of  , were 

duly  appointed  to  the  office  of  overseers  of  the  poor  of  the  parish  to 
replace  the  said  A.  B.  and  C.  B. 


Countersigned  by , 

Clerk  to  the  Parish  Council. 


Presiding  Chairman. 


\ Two  Members  of  the 
/ Parish  Council. 


State  here  death  ” or  other  cause  of  the  vacancy. 
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Given  under  the  Seal  of  Office  of  the  Local  Govern- 
ment Board,  this  Ninth  day  of  February,  in  the 
year  One  thousand  eight  hundred  and  ninety- 
five. 

G.  SHAW-LEFEVEE, 

President. 

Hugh  Owen, 

Secretary. 


PAEISH  MEETINGS. 

FORMS  OF  NOTICE  OF  APPOINTMENT  OF  OVERSEERS. 

General  Order : 9th  February,  1895. 

To  the  Parish  Meeting  of  every  Parish  in 
England  and  Wales  not  having  a 
Parish  Council ; — 

To  the  Guardians  of  the  Poor  of  the  several 
Poor  Law  Unions  in  England  and 
Wales  in  which  such  Parishes  are 
comprised ; — 

And  to  all  others  whom  it  may  concern. 

Whereas  by  section  5 of  the  Local  Government  Act, 
1894,  it  is,  amongst  other  things,  enacted  as  follows : — 

“5.  (1.)  The  power  and  duty  of  appointing  overseers  of 
the  poor,  and  the  power  of  appointing  and  revoking  the 
appointment  of  an  assistant  overseer  for  every  rural 
parish  having  a parish  council,  shall  be  transferred  to 
and  vested  in  the  parish  council,  and  that  council  shall 
in  each  year,  at  their  annual  meeting,  appoint  the  over- 
seers of  the  parish,  and  shall  as  soon  as  may  be  fill  any 
casual  vacancy  occurring  in  the  office  of  overseer  of  the 
parish,  and  shall  in  either  case  forthwith  give  written 
notice  thereof  in  the  prescribed  form  to  the  board  of 
guardians. 


Overseers. 
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“ (2.)  As  from  the  appointed  day — Appendix. 

“ (a.)  The  churchwardens  of  every  rural  parish  shall 
cease  to  be  overseers,  and  an  additional  number 
of  overseers  may  be  appointed  to  replace  the 
churchwardens . ’ ’ 

And  whereas  by  sub-section  (5)  of  section  19  of  the  said 
Act  it  is  enacted  that,  in  a rural  parish  not  having  a 
separate  parish  council,  “the  power  and  the  duty  of 
appointing  the  overseers,  and  of  notifying  the  appoint- 
ment ....  shall  be  transferred  to  and  vest  in  the 
parish  meeting  . . . . ; ” 

And  whereas  by  section  75  (2)  of  the  said  Act  the  expres- 
sion “prescribed”  means  prescribed  by  order  of  the 
Local  Government  Board  ; 

Now,  THEBEFORB,  We,  the  Local  Government  Board,  in 
pursuance  of  the  powei’S  conferred  on  us  in  that  behalf, 
hereby  order  as  follows  : — 

Article  I. — The  appointment  of  overseers  of  the  poor 
of  the  parish  made  at  the  annual  assembly  of  any  parish 
meeting  shall  be  notified  to  the  board  of  guardians  of  the 
poor  law  union  in  which  such  parish  is  comprised  in  the 
Norm  A.  in  the  Schedule  to  this  Order,  or  in  a form  to 
the  like  effect. 

Article  II. — Whenever  any  parish  meeting  appoint 
an  overseer  of  the  poor  of  the  parish  in  consequence  of  a 
casual  vacancy  having  occurred  in  the  office,  the  appoint- 
ment shall  be  notified  to  the  board  of  guardians  of  the 
poor  law  union  in  which  such  parish  is  comprised  in  the 
Form  B.  in  the  Schedule  to  this  Order,  or  in  a form  to 
the  like  effect. 

Article  III. — If  any  parish  meeting  shall  appoint  an 
additional  number  of  overseers  of  the  poor  of  the  parish 
to  replace  the  churchwardens,  the  appointment  shall  be 
notified  to  the  board  of  guardians  of  the  poor  law  union 
in  which  such  parish  is  comprised  in  the  Form  C.  in  the 
Schedule  to  this  Order,  or  in  a form  to  the  like  effect. 
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SCHEDULE. 

FORM  A. 

Parish  of  , 

in  the  County  of 

To  the  Board  of  Guardians  of  the  _ Union. 

Appointment  of  Overseers. 

We,  the  undersigned,  hereby  give  notice  that  at  the  annual  assembly 
of  the  parish  meeting  of  the  above-named  parish  held  on  the 

day  of  , 189  , A.  of  , and  C,  2>.,  of 

, were  duly  appointed  to  the  office  of  overseers  of  the  poor  of 
the  parish  for  the  ensuing  year. 


Presiding  Chairman. 

}Two  Parochial 
Electors. 


FORM  B. 

Parish  of  , 

in  the  County  of 

To  the  Board  of  Guardians  of  the  Union. 

Appointment  of  Overseer  to  fill,  a Cashal  Vacancy. 

Whereas  a vacancy  in  the  office  of  overseer  of  the  poor  of  the  above- 
named  parish  has  occurred  by  reason  of  the(<z)  of  A, 

of  : 

Now  therefore,  we,  the  undersigned,  hereby  give  notice  that  at  the 
assembly  of  the  parish  meeting  of  the  above-named  parish  held 
on  the  day  of  , 189  , 6^.  7).,  of  , was 

duly  appointed  to  the  office  of  overseer  of  the  poor  of  the  parish  for 
the  remainder  of  the  term  of  office  of  the  said  A.  B, 


Presiding  Chairman. 

1 Two  Parochial 

J Electors. 


FORM  C. 

Parish  of  , 

in  the  County  of 

To  the  Board  of  Guardians  of  the  Union. 

Appointment  of  Overseers  to  replace  Churchwardens. 
Whereas  A.  B.  and  C.  Z>.,  churchwardens  of  the  above-named  parish, 
have  ceased  to  be  overseers  of  the  poor  thereof  : 


(a)  State  here  “ death”  or  other  cause  of  the  vacancy. 


Overseers. 
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Now  therefore,  we,  the  undersigned,  hereby  give  notice  that  at  the  Appendix. 

assembly  of  the  pai'ish  meeting  of  the  above-named  parish  held  

on  the  day  of  , 189  , of  , and 

G.  II.,  of  , were  duly  appointed  to  the  office  of  overseers  of  the 

poor  of  the  parish  to  replace  the  said  A.  JS.  and  C.  D. 

Presiding  Chairman. 

Two  Parochial 

J Electors. 

Given  under  the  Seal  of  Office  of  the  Local  Govern- 
ment Board,  this  Ninth  day  of  February,  in  the 
year  One  thousand  eight  hundred  and  ninety- 
five. 

G.  SHAW-LEFEVEE, 

President. 

Hugh  Owen, 

Secretary. 


The  following  Circulars  and  Memoranda  were  Issued 
WITH  THE  Foregoing  Orders. 

Local  Government  Board, 

Whitehall,  S.W., 

Sir,  16^7^  February,  1895. 

I am  directed  by  the  Local  Government  Board  to  state  that 
in  pursuance  of  the  powers  conferred  upon  them  by  the  Local 
Government  Act,  1894,  they  have  issued  Orders  prescribing  forms 
in  which  should  be  notified  to  the  board  of  guardians  appoint- 
ments of  overseers  made  by  the  parish  council  or  parish  meeting 
of  any  parish  comprised  in  the  union. 

The  Board  may,  at  the  same  time,  draw  attention  to  section  50 
of  the  Act,  which  provides  that  if,  in  the  case  of  a rural  parish, 
notice  in  the  prescribed  form  of  the  appointment  of  overseeers  is 
not  received  by  the  guardians  of  the  poor  law  union  comprising 
the  parish  within  three  weeks  after  the  15th  of  April,  or  after  the 
occurrence  of  a vacancy  in  the  office  of  overseer,  as  the  case  may 
be,  the  guardians  shall  make  the  appointment  or  fill  the  vacancy, 
and  any  overseer  appointed  by  the  guardians  shall  supersede  any 
overseer  previously  appointed  whose  appointment  has  not  been 
notified.  Any  such  notice  will  be  admissible  as  evidence  that 
the  appointment  has  been  duly  made. 

2 H 
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In  order  that  it  may  be  shown,  if  necessary,  that  any  appoint- 
ment of  overseers  made  by  a parish  council  or  parish  meeting  has 
been  duly  notified  to  the  guardians,  it  is  desirable  that  the  noti- 
fication should  be  made  in  duplicate,  and  that  you  should  state 
on  one  of  the  duplicates  the  date  of  its  receipt,  and  return  it  to 
the  clerk  to  the  parish  council,  or  the  chairman  of  the  parish 
meeting,  as  the  case  may  be. 

Two  copies  of  each  Order  are  enclosed. 

I am.  Sir, 

Your  obedient  Servant, 

Hugh  Owen, 

The  Clerk  to  the  Guardians.  Secretary. 


Local  Government  Board, 

Whitehall,  S.W., 

Sir,  16th  February,  1895. 

I am  directed  by  the  Local  Government  Board  to  state 
that,  in  pursuance  of  the  powers  conferred  upon  them  by  the 
Local  Government  Act,  1894,  they  have  issued  an  Order  pre- 
scribing forms  in  which  should  be  notified  to  the  board  of 
guardians  any  appointment  of  overseers  of  the  poor  made  by  the 
parish  council. 

The  Order  prescribes  three  forms  applicable  respectively  under 
the  following  circumstances  : — 

Form  A.  is  for  use  upon  the  ordinary  appointment  of  overseers 
at  the  annual  meeting  of  the  parish  council ; 

Form  B.  should  be  used  to  notify  an  appointment  to  fill  a 
casual  vacancy  ; 

Form  C.  is  applicable  in  those  cases  in  which  additional  over- 
seers are  appointed  to  replace  churchwardens  who  have 
ceased  to  be  overseers. 

Two  copies  of  the  Order  are  enclosed. 

The  Board  at  the  same  time  enclose  a copy  of  a memorandum  (a) 
which  they  have  caused  to  be  prepared  as  to  the  appointment  of 
overseers  by  parish  councils. 

I am,  Sir, 

Your  obedient  Servant, 

Hugh  Owen, 

The  Clerk  to  the  Parish  Council.  Secretary. 


(«)  JPost,  p.  467. 
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Local  Government  Board, 

Whitehall,  S.W., 

16th  Febricary,  1895. 

Sir, 

I am  directed  by  the  Local  Government  Board  to  state 
that,  in  pursuance  of  the  powers  conferred  upon  them  by  the 
Local  Government  Act,  1894,  they  have  issued  an  Order  pre- 
scribing forms  in  which  should  be  notified  to  the  board  of 
guardians  any  appointment  of  overseers  of  the  poor  made  by  the 
parish  meeting. 

The  Order  prescribes  three  forms  aj)plicable  respectively  under 
the  following  circumstances  : — 

Form  A.  is  for  use  upon  the  ordinary  appointment  of  overseers 
at  the  annual  assembly  of  the  parish  meeting  ; 

Form  B.  should  be  used  to  notify  an  appointment  to  fill  a 
casual  vacancy  ; 

Form  0.  is  applicable  in  those  cases  in  which  overseers  are 
appointed  to  replace  churchwardens  who  have  ceased  to  be 
overseers. 

Two  copies  of  the  Order  are  enclosed. 

The  Board  at  the  same  time  enclose  a copy  of  a memorandum(6) 
which  they  have  caused  to  be  prepared  as  to  the  appointment  of 
overseers  by  parish  meetings  for  rural  parishes  not  having 
parish  councils. 

I am.  Sir, 

Your  obedient  Servant, 

Hugh  OwEisr, 

The  Chairman  of  the  Parish  Meeting.  Secretary. 
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Memorandum  as  to  the  Appointment  of  Overseers  (c)  by 
Parish  Councils  under  the  Local  Government  Act,  1894. 

1.  Sub-section  (1)  of  section  5 of  the  Local  Government  Act, 
1894,  provides  that  the  ijower  and  duty  of  appointing  overseers 
of  the  poor  for  every  rural  parish  having  a parish  council  shall 
be  transferred  to  and  vested  in  the  parish  council.  The  sub- 
section directs  that  the  parish  council  shall  in  each  year,  at  their 
annual  meeting,  appoint  the  overseers  of  the  parish,  and  that  they 
shall,  as  soon  as  may  be,  fill  any  casual  vacancy  occurring  in  the 

(5)  I*ost,  p.  470. 

(c)  As  to  assistant  overseers,  see  the  Circular  of  10th  April,  1895, 
2>ost,  p.  .550. 

2 H 2 
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Appendix,  office  of  overseer.  They  are  reqiiired,  in  either  case,  forthwith 
to  give  written  notice  of  the  appointment  to  the  hoard  of 
guardians  in  a form  prescribed  by  the  Board.  Forms  for  this 
purpose  have  been  prescribed  by  the  Board  by  an  Order  dated 
the  9th  instant. 

2.  It  is  important  that  the  appointment  of  any  overseer,  either 
at  the  annual  meeting  or  to  fill  a vacancy,  should  be  forthwith 
notified  to  the  guardians,  as  section  50  of  the  Act  provides  that  if 
notice  in  the  prescribed  form  is  not  received  by  the  guardians 
within  three  weeks  after  the  15th  of  April,  or  after  the  occurrence 
of  a vacancy,  as  the  case  may  be,  the  guardians  shall  make  the 
appointment  or  fill  the  vacancy.  Even  if  an  apj^ointment  had  in 
fact  been  made  by  the  parish  council,  it  might  thus  be  set  aside, 
unless  the  requisite  notice  had  been  given,  for  the  section  provides 
that  any  overseer  appointed  by  the  guardians  shall  supersede 
any  overseer  previously  appointed,  whose  appointment  has  not 
been  notified.  In  order  that  it  may  be  shown,  if  necessary,  that 
the  appointments  of  the  overseers  were  duly  notified  to  the 
guardians,  it  is  desirable  that  the  notification  should  be  sent  to 
the  guardians  in  duplicate,  and  that  the  clerk  to  the  guardians 
should  be  requested  to  state  on  one  of  the  duplicates  the  date  of 
its  receipt,  and  return  it  to  the  parish  council. 

3.  Under  sub-section  (2)  of  section  5 of  the  Act,  the  church- 
wardens of  every  rural  parish  have  now  ceased  to  be  overseers, 
and  an  additional  number  of  overseers  may  be  appointed  to 
replace  the  churchwardens.  The  Order  mentioned  in  paragraph  1 
prescribes  a form  in  which  appointments  made  under  this  power 
are  to  be  notified  to  the  guardians. 

4.  The  overseers  who  were  in  office  when  the  parish  council 
came  into  existence  will,  under  ordinary  circumstances,  remain  in 
office  until  their  successors  are  appointed  by  the  parish  council 
at  their  annual  meeting  this  year.  That  meeting  will  take  place 
on  the  15th  of  April,  or  within  seven  days  afterwards.  Except 
to  fill  any  casual  vacancy  occurring  in  the  office  of  overseer,  or  to 
appoint,  if  the  parish  council  think  fit,  an  additional  number  of 
overseers  to  replace  the  churchwardens  where  they  have  hereto- 

' fore  been  ex  officio  overseers,  no  appointment  of  overseers  should 

be  made  by  the  parish  council  before  the  15th  of  April  next. 

5.  As  regards  the  number  of  persons  to  be  appointed  as  over- 
seer's at  the  annual  meeting,  it  would  seem  desirable  that,  under 
ordinary  circumstances,  the  number  should  be  the  same  as  hereto- 
fore, unless  the  parish  council  should  think  fit  to  replace  the 
churchwardens  by  additional  overseers.  In  any  case,  the  number 
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to  be  appointed  cannot  exceed  four,  together  with  the  number  Appendix 

of  churchwardens  who  were  formerly  ex  officio  overseers.  Nor  can  

the  number  be  less  than  two,  unless  two  cannot  be  conveniently 
appointed  from  the  inhabitant  householders  of  the  ]parish.  It 
would  j)robably  not  generally  be  found  convenient  to  appoint 
more  than  four  overseers  for  a rural  parish. 

6.  The  ordinary  qualification  for  office  of  overseer  is  being  a 
substantial  householder  of  the  parish.  But  the  parish  council 
may  appoint  a person  who  is  not  a householder  of  the  parish  as 
overseer,  if  he  is  assessed  to  the  poor  rate  of  the  jjarish,  and  is  a 
householder  resident  within  two  miles  from  the  church  or 
chapel  of  the  parish,  or  where  there  is  no  church  or  chajoel 
resident  within  one  mile  from  the  boundary  of  the  parish.  A 
person  who  is  not  a householder  in  the  parish  cannot,  however, 
be  compelled  to  serve  as  overseer  without  his  consent. 

7.  If  it  appears  to  the  parish  council  that  there  is  no  house- 
holder in  the  parish  liable  or  fit  to  be  aj)pointed  overseer,  they 
must  appoint  some  inhabitant  householder  of  an  adjoining  parish 
who  is  willing  to  serve.  In  such  a case  they  may  make  the 
appointment  either  with  or  without  salary,  but  except  in  this 
case  no  remuneration  can  be  awarded  to  any  person  for  acting 
as  overseer. 

8.  A relieving  officer,  master  of  a workhouse,  or  assistant  over- 
seer cannot  be  appointed  as  overseer,  nor  can  a person  be 
appointed  who,  at  the  time  of  the  proposed  appointment,  is 
engaged,  or  directly  or  indirectly  concerned,  in  any  contract  for 
the  supply  of  goods  or  jii’ovisions  for  the  workhouse,  or  for  the 
relief  of  the  poor  in  the  parish  or  in  the  union  in  which  the 
parish  is  compilsed.  A person  who  has  been  adjudged  bankruj^t 
is  disqualified  for  being  elected  or  holding  the  office  of  overseer 
until  the  adjudication  of  banki-uptcy  against  him  is  annulled, 
or  he  obtains  his  discharge  with  a certificate  that  his  bankruptcy 
was  caused  by  misfortune  without  any  misconduct  on  his  jjart. 

Moreover,  a person  who  has  been  convicted  of  felony,  fraud,  or 
perjury  is  not  eligible  for  the  office. 

9.  The  appointment  of  the  overseers  should  be  made  by  a 
resolution  of  the  parish  council  duly  entered  on  their  minutes. 

It  would  be  convenient  that  the  parish  council  should  formally 
appoint  the  overseers  by  an  instrument  executed  at  the  meeting 
at  which  they  are  appointed  under  the  hands  of  the  chairman 
presiding  at  the  meeting  and  two  other  members  of  the  council. 

This  instrument  might  be  in  the  following  form  : — 
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Parish  of  , in  the  county  of  ■ 

Appointment  of  Overseers. 

At  the  annual  meeting  of  the  parish  council  of  the  above-named 
parish  held  on  , the  day  of  April,  189  . 

A.  B.,  of  , and  C.  D.,  of  , were  duly  appointed 

overseers  of  the  poor  for  the  ensuing  year. 


Presiding  Chairman. 


Two  Members 
of  the 

Parish  Council. 


Countersigned  by 

Clerk  to  the  Parish  Council. 

An  appointment  in  this  or  some  similar  form  should  be  sent  to 
each  of  the  persons  appointed.  Hence,  as  many  of  these 
instruments  must  be  made  out  and  signed  as  there  are  persons 
appointed. 

If  the  appointment  is  made  to  fill  a casual  vacancy,  the  form 
should  be  adapted  accordingly. 

10.  No  appointment  by  justices  is  now  required. 

Local  Government  Board, 

Fehruary,  1895. 


Memorandum  as  to  the  Appointment  op  Overseers  by  Parish 
Meetings  under  the  Local  Government  Act,  1894,  in 
Bural  Parishes  not  having  Parish  Councils. 

1.  Sub-section  (1)  of  section  5 of  the  Local  Government  Act, 
1894,  provides  that  the  power  and  duty  of  appointing  overseers 
of  the  poor  for  every  rural  parish  having  a parish  council  shall 
be  transferred  to,  and  vested  in,  the  parish  council.  The  sub- 
section directs  that  the  parish  council  shall  in  each  year,  at 
their  annual  meeting,  appoint  the  overseers  of  the  parish,  and 
that  they  shall,  as  soon  as  may  be,  fill  any  casual  vacancy 
occurring  in  the  office  of  overseer.  They  are  required,  in 
either  case,  forthwith  to  give  written  notice  of  the  appointment 
to  the  board  of  guardians  in  a form  prescribed  by  the  Board. 
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2.  Sub-section  (5)  of  section  19  of  the  Act  directs  that  the  Appendix. 

power  and  the  duty  of  apj^ointiug  the  overseers,  and  of  notify-  

ing  the  appointment,  shall  be  transferred  to,  and  vested  in,  the 

parish  meeting  of  any  rural  parish  not  having  a separate  2:)arish 
council.  Forms  for  notifying  to  the  guardians  the  appoint- 
ments of  overseers  have  been  2)i’6scribed  by  the  Board  by  an 
Order  dated  the  9th  instant. 

3.  It  is  important  that  the  aj^pointment  of  any  overseer, 
either  at  the  annual  assembly  of  the  parish  meeting  or  to 
fill  a vacancy,  should  be  forthwith  notified  to  the  guardians 
as  section  50  of  the  Act  j)rovides  that,  if  notice  in  the  pre- 
scribed form  is  not  received  by  the  guardians  within  three 
weeks  after  the  15th  of  Ajjril,  or  after  the  occurrence  of  a 
vacancy,  as  the  case  may  be,  the  guardians  shall  make  the 
appointment  or  fill  the  vacancy.  Even  if  an  appointment  had 
in  fact  been  made  by  the  parish  meeting,  it  might  thus  be 
set  aside,  unless  the  requisite  notice  had  been  given,  for  the 
section  provides  that  any  overseer  appointed  by  the  guardians 
shall  supersede  any  overseer  previously  appointed,  whose 
appointment  has  not  been  notified.  In  order  that  it  may  be 
shown,  if  necessary,  that  the  appointments  of  the  overseers  were 
duly  notified  to  the  guardians,  it  is  desirable  that  the  notification 
should  be  sent  to  the  guardians  in  duplicate,  and  that  the  clerk 
to  the  guardians  should  be  requeste<l  to  state  on  one  of  the 
dujilicates  the  date  of  its  receipt,  and  to  return  it  to  the  chairman 
of  the  parish  meeting. 

4.  Under  sub-section  (2)  of  section  5 of  the  Act,  the  church- 
wardens of  every  rural  parish  have  now  ceased  to  be  overseers, 
and  an  additional  number  of  overseers  may  be  appointed  to 
replace  the  churchwardens.  The  Order  mentioned  in  paragraph  2 
prescrbes  a form  in  which  appointments  made  under  this  power 
are  to  be  notified  to  the  guardians. 

5.  The  overseers  who  were  in  office  when  the  first  parish 
meeting  was  held  will,  under  ordinary  circumstances,  remain  in 
ofiice  until  their  successors  are  appointed  by  the  parish  meeting 
at  their  annual  assembly  this  year.  That  assembly  will  take 
place  on  the  25th  of  March,  or  within  seven  days  before  or  after 
that  day.  Except  to  fill  any  casual  vacancy  occurring  in  the  office 
of  overseer,  or  to  appoint,  if  the  parish  meeting  think  fit,  an 
additional  number  of  overseers  to  replace  the  churchwardens 
where  they  have  heretofore  been  ex  officio  overseers,  no  appoint- 
ment of  overseers  should  be  made  by  the  parish  meeting  before 
the  annual  assembly  in  March  next. 
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6.  As  regards  the  number  of  jjersons  to  be  appointed  as  over- 
seers at  the  annual  assembly,  it  would  seem  desirable  that,  under 
ordinary  circumstances,  the  number  should  be  the  same  as  hereto- 
fore, unless  the  parish  meeting  should  think  fit  to  replace  the 
churchwardens  by  additional  overseers.  In  any  case,  the  number 
to  be  appointed  cannot  exceed  four,  together  with  the  number  of 
churchwardens  who  were  formerly  ex  officio  overseers.  Nor  can 
the  number  be  less  than  two,  unless  two  cannot  be  conveniently 
appointed  from  the  inhabitant  householders  of  the  jmrish.  It 
would  probably  not  generally  be  found  convenient  to  appoint 
more  than  four  overseers  for  a rural  parish. 

7.  The  ordinary  qualification  for  office  of  overseer  is  being  a sub- 
stantial householder  of  the  parish.  But  the  parish  meeting  may 
appoint  a person  who  is  not  a householder  of  the  parish  as  overseer, 
if  he  is  assessed  to  the  poor  rate  of  the  parish,  and  is  a householder 
resident  within  two  miles  from  the  church  or  chapel  of  the 
parish,  or,  where  there  is  no  church  or  chapel,  resident  within 
one  mile  from  the  boundary  of  the  parisli.  A person  who  is  not 
a householder  in  the  parish  cannot,  however,  be  compelled  to 
serve  as  overseer  without  his  consent. 

8.  If  it  appears  to  the  parish  meeting  that  there  is  no  house- 
holder in  the  parish  liable  or  fit  to  be  appointed  overseer,  they 
must  appoint  some  inhabitant  householder  of  an  adjoining  parish 
who  is  willing  to  serve.  In  such  a case  they  may  make  the 
appointment  either  with  or  without  salary,  but,  excej)t  in  this 
case,  no  remuneration  can  be  awarded  to  any  person  for  acting 
as  overseer. 

9.  A relieving  officer,  master  of  a workhouse,  or  assistant  over 
seer  cannot  be  a2)pointed  as  overseer,  nor  can  a joerson  be  appointed 
who,  at  the  time  of  the  proposed  ajjpointment,  is  engaged,  or 
directly  or  indirectly  concerned,  in  any  contract  for  the  su2?ply  of 
goods  or  ^^I’ovisions  for  the  workhouse,  or  for  the  relief  of  the 
jioor  in  the  pai'ish  or  in  the  union  in  which  the  parish  is  com- 
l)iised.  A person  who  has  been  adjudged  bankrupt  is  disqualified 
lor  being  elected  or  holding  the  office  of  overseer  until  the  adjudi- 
cation of  bankrujitcy  against  him  is  annulled,  or  he  obtains  his 
discharge  with  a certificate  that  his  bankruptcy  was  caused  by 
misfortune  without  any  misconduct  on  his  part.  Moreover,  a 
person  who  has  been  convicted  of  felony,  fraud,  or  jierjury,  is 
not  eligible  for  the  office. 

10.  The  appointment  of  the  overseers  should  be  made  by  a 
resolution  of  the  parish  meeting  duly  entered  on  their  minutes. 
It  would  be  convenient  that  the  parish  meeting  should  formally 
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appoint  the  overseers  by  an  instrument  executed  at  the  meeting 
at  which  they  are  appointed  under  the  hands  of  the  chairman 
presiding  at  the  meeting  and  two  parochial  electors.  This  instru- 
ment might  be  in  the  following  form  : — 

Parish  of  , in  the  county  of 

Appointment  op  Overseers. 

At  the  annual  assembly  of  the  parish  meeting  of  the  above-named 
parish  held  on  , the  day  of  189  , A.  S.,  of 

, and  C.  D.,  of  , were  duly  appointed  overseers  of  the 

poor  of  the  parish  for  the  ensuing  year. 


Presiding  Chairman. 

Two  Parochial 

Electors. 


An  appointment  in  this  or  some  similar  form  should  be  sent 
to  each  of  the  persons  appointed.  Hence,  as  many  of  these 
instruments  must  be  made  out  and  signed  as  there  are  persons 
appointed. 

If  the  appointment  is  made  to  fill  a casual  vacancy,  the  form 
should  be  adapted  accordingly. 

11.  No  appointment  by  justices  is  now  required. 

Local  Government  Board, 

February,  1895. 


FOEM  OF  DEMAND  NOTE  FOE  PAYMENT  OF 

POOE  EATE. 

General  Order,  21st  Se'ptemher,  1895. 

To  the  Overseers  of  the  Poor  of  every  Eural 
Parish  in  England  and  Wales  ; — 

And  to  all  others  whom  it  may  concern. 

Whereas  by  sub-section  (5)  of  section  11  of  the  Eocal 
Government  Act,  1894,  it  is  enacted  that  the  demand 
note  for  any  rate  levied  for  defraying  the  expenses  of  a 
parish  council  or  a parish  meeting,  together  with  other 
expenses,  shall  state  in  the  prescribed  form  the  propor- 
tion of  the  rate  levied  for  the  expenses  of  the  council  or 
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Appendix,  meeting,  and  the  proportion  (if  any)  levied  for  the 
purpose  of  any  of  the  adoptive  Acts  as  defined  by  sub- 
section (1)  of  section  7 of  the  said  Act ; 

And  whereas  under  the  provisions  of  section  75  of  the 
said  Act  the  expression  “prescribed  form  ” in  the  above- 
cited  sub-section  means  such  form  as  may  be  prescribed 
by  Order  issued  by  Us,  the  Local  Government  Board  ; 

And  whereas  by  a General  Order  dated  the  14th  day 
of  June,  1875,  and  by  certain  general  and  other  Orders 
issued  by  the  Poor  Law  Commissioners,  the  Poor  Law 
Board,  and  by  Us,  provision  was  made  with  regard  to 
the  form  of  the  demand  note  for  the  payment  of  any 
poor  rate ; 

And  whereas  We,  the  Local  Government  Board,  deem 
it  expedient  that  every  demand  note  for  a poor  rate  levied 
within  any  parish  within  a rural  district  (hereinafter 
called  a “rural  parish),”  should  be  in  the  form  hereinafter 
prescribed  : 

Now,  therefore,  in  pursuance  of  the  powers  given  to 
Us  in  that  behalf,  We  do  hereby  order  that,  notwith- 
standing anything  contained  in  the  above-cited  Order 
dated  the  Fourteenth  day  of  June,  One  thousand  eight 
hundred  and  seventy-five,  or  in  any  other  Order  issued 
by  the  Poor  Law  Commissioners,  the  Poor  Law  Board, 
or  by  Us,  every  demand  note  for  the  payment  of  a poor 
rate  hereafter  made  by  the  overseers  of  the  poor  of  any 
rural  parish  in  England  and  Wales,  whether  or  not  it 
includes  any  rate  raised  with  and  as  part  of  the  poor 
rate,  shall,  subject  to  any  departure  which  may  be 
assented  to  by  Us,  be  in  the  following  form,  namely — 

Union.  Assessment  No. 

DEMAND  NOTE. 

Parish  of  . 

Mr. 

(Address) 

The  overseers  of  the  poor  demand  payment  of  the  poor  rstte,  mad^ 
the  day  of  , 189  , to  meet  expenses  which  will  be 

incurred  before  the  day  of  next,  whether  or  not  it 
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includes  any  rate  raised  with  and  as  part  of  such  rate,  and  of  the  Appendix, 
arrears  of  former  rates  as  below,  now  due  from  you,  in  respect  of  the 
premises  , of  which  the  rateable  value  is  assessed  at  Jl 

£ s.  d. 

Amount  of  rate  at  in  the  pound- 

Arrears  ------- 


Total  - - 


Amount  payable  by  owner,  provided  it  be 
paid  within  the  time  prescribed  by  the 
statute  (32  & 33  Viet.  c.  41,  s.  5) 


Purposes  for  which  the  above-mentioned  rate  was 
in  the  pound  levied  for  each  purpose  : — 


made,  and  amount 
Amount  in  the 

S m dm 


Relief  of  the  poor  and  other  expenses  of  the 
guardians  ------- 

General  expenses  of  rural  district  council 
(including  highways)  - - - - - 

County  contributions  - - - - - 

Expenses  of  highway  board  - - - - 

Expenses  of  school  board  - - - - 

Expenses  under  adoptive  Acts,  viz.: — 

The  Baths  and  Washhouses  Acts,  1846  to 
1882  


The  Burial  Acts,  1852  to  1885- 
The  Public  Libraries  Act,  1892  (subject  to 
allowance  of  two-thirds  on  land)  - 
Expenses  (other  than  under  adoptive  Acts) 
of  parish  council  where  no  parish 

council^  of  parish  meeting  - - - 

Expenses  of  the  overseers  - - - - 

Total  - - - ^ 


(Signed) 

Collector  or  Assistant  Overseer, 
or  Overseer. 


Provided  that  in  the  demand  note  the  words  amount 
payable  by  owner*,  provided  it  be  paid  within  the  time 
prescribed  by  the  statute  32  & 33  Viet.  c.  41,  s.  5,’’  may 
be  omitted  in  any  case  where  such  words  are  not  required, 
and  it  shall  not  be  necessary  to  include  in  the  demand 
note  a reference  to  expenses  other  than  those  in  respect 
of  which  the  rate  was  made. 
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Appendix.  Given  under  the  Seal  of  Office  of  the  Local  Government 

Board,  this  Twenty-first  day  of  September,  in 
the  year  One  thousand  eight  hundred  and 
ninety-five. 

HENRY  CHAPLIN, 

President. 

Hugh  Owen, 

Secretary . 


The  following  Circular  was  Issued  with  the  foregoing 

Order  : — 

Local  Government  Board, 

Whitehall,  S.W., 

23rd  September,  1895. 

Gentlemen, 

I am  directed  hy  the  Local  Government  Board  to  forward 
to  you  the  enclosed  copies  of  a General  Order  which  they  have 
issued  prescribing  the  form  of  demand  note  to  be  used  in  every 
case  where  a demand  note  is  required,  for  the  payment  of  any 
poor  rate  made  by  the  overseers  of  any  rural  parish  in  England 
and  Wales,  whether  or  not  it  includes  any  rate  raised  with  and 
as  part  of  the  poor  rate. 

It  will  be  observed  that  in  accordance  with  the  provisions  of 
sub-section  (5)  of  section  11  of  the  Local  Government  Act,  1894, 
the  form  now  prescribed  will  show  the  proportion  of  the  rate 
levied  for  the  expenses  of  the  parish  council,  or,  in  the  case  of 
any  parish  having  no  parish  council,  for  the  expenses  of  the 
parish  meeting  ; and  also,  in  the  case  of  a parish  where  the 
Baths  and  Washhouses  Acts,  the  Burial  Acts,  or  the  Public 
Libraries  Act,  1892,  or  any  of  them,  are  in  force,  the  proportion 
of  the  rate  levied  for  the  purposes  of  those  Acts. 

Two  copies  of  the  Order  are  enclosed. 

I am.  Gentlemen, 

Your  obedient  Servant, 

Hugh  Owen, 

Secretary. 

To  the  Overseers  of  the  Poor. 
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(For  Polls  at  Elections,  see  “Elections.”) 
THE  PARISH  MEETINGS  (POLLS)  ORDER,  1894. 

November,  1894. 

To  the  County  Council  of  every  Administra- 
tive County  in  England  and  Wales, 
except  the  Administrative  County  of 
London ; — 

To  the  Overseers  of  the  Poor  of  every  Rural 
Parish  in  England  and  Wales  which 
on  the  appointed  day  will  not  be 
entitled  to  elect  a Parish  Council  ;(a) — 
And  to  all  others  whom  it  may  concern. 

Whekeas  by  sub-sections  (2),  (3),  and  (8)  of  section  48 
of  the  Local  Government  Act,  1894,  it  is  enacted  that — 

“ 48.  (2.)  Rules  framed  under  this  Act  by  the  Local 
Government  Board  in  relation  to  elections  shall,  not- 
withstanding anything  in  any  other  Act,  have  effect  as 
if  enacted  in  this  Act,  and  shall  px'ovide,  amongst  other 
things — 

“ (i.)  For  every  candidate  being  nominated  in  writing 
by  two  parochial  electors  as  proposer  and 
seconder  and  no  more  ; 

jfe  ^ ^ ^ ^ 

“ (iv.)  For  fixing  or  enabling  the  county  council  to 
fix  the  day  of  the  poll  and  the  hours  during 
which  the  poll  is  to  be  kept  open,  so,  however, 
that  the  poll  shall  always  be  open  between  the 
hours  of  six  and  eight  in  the  evening ; 

^ 

“ (vi.)  For  the  appointment  of  returning  officers  for 
the  elections.” 

(a")  As  to  these  polls  where  the  parish  was  so  entitled  to  elect  a parish 
council,  see  the  Order  of  1895,  post^  p.  606. 
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“ (3.)  At  every  election  regulated  by  rules  framed 
under  this  Act,  the  poll  shall  be  taken  by  ballot,  and 
the  Ballot  Act,  1872,  and  the  Municipal  Elections 
(Corrupt  and  Illegal  Practices)  Act,  1884,  and  sections 
seventy-four  and  seventy-five  and  Part  IV.  of  the 
Municipal  Corporations  Act,  1882,  as  amended  by  the 
last-mentioned  Act  (including  the  penal  provisions  of 
those  Acts)  shall,  subject  to  adaptations,  alterations,  and 
exceptions  made  by  such  rules,  apply  in  like  manner  as 
in  the  case  of  a municipal  election.  Provided  that — 

“ {a.)  Section  six  of  the  Ballot  Act,  1872,  shall  apply 
in  the  case  of  such  elections,  and  the  returning 
officer  may,  in  addition  to  using  the  schools 
and  public  rooms  therein  referred  to  free  of 
charge,  for  taking  the  poll,  use  the  same,  free 
of  charge,  for  hearing  objections  to  nomination 
papers  and  for  counting  votes  ; and 
“ (&.)  Section  thirty-seven  of  the  Municipal  Elections 
(Corrupt  and  Illegal  Practices)  Act,  1884,  shall 
apply  as  if  the  election  -were  an  election  men- 
tioned in  the  First  Schedule  to  that  Act.” 

“ (8.)  This  section  shall,  subject  to  any  adaptations 
made  by  the  said  rules,  apply  in  the  case  of  every  poll 
consequent  on  a parish  meeting,  as  if  it  were  a poll  for 
the  election  of  parish  councillors.” 

Now  THEREFORE,  We,  the  Local  Government  Board,  in 
pursuance  of  the  powers  given  to  Us  in  that  behalf,  do, 
by  this  our  Order,  direct  that  any  poll  consequent  on  a 
parish  meeting  in  every  parish  which  on  the  “ appointed 
day  ” will  not  be  entitled  to  elect  a parish  council, 
whether  such  poll  shall  have  been  demanded  with 
respect  to  the  appointment  to  an  office  or  to  any  other 
question,  shall,  subject  to  any  directions  which  may  be 
given  by  Us,  be  conducted  according  to  the  following 
rules,  and  such  rules  shall  be  observed  : — 

Returning  Officer. 

1.  (1.)  The  returning  officer  shall  be  the  chairman  of 
the  parish  meeting  at  which  the  poll  is  demanded. 
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(2.)  Provided  that  if  such  chairman  is  unwilling  to  act  Appendix, 
as  returning  officer,  or  if  from  illness  or  other  sufficient 
cause  he  is  unable  so  to  act,  he  shall  appoint  some  other 
person  to  act  as  returning  officer  or  to  perform  such  of 
the  duties  of  returning  officer  as  then  remain  to  be 
performed,  as  the  case  may  be. 

(3.)  The  returning  officer  shall  appoint  an  office  for 
the  purposes  of  the  poll,  and  shall  give  notice  thereof,  to 
the  overseers  of  the  parish. 

(4.)  If  the  chairman  of  the  parish  meeting  does  not 
act  as  returning  officer,  he  shall  forward  to  the  returning 
officer  a copy  of  the  resolution  in  respect  of  which  the 
poll  is  to  be  taken,  together  with  the  names  of  the 
proposer  thereof.  If  the  poll  is  to  be  taken  as  to  the 
appointment  to  any  office,  he  shall  send  to  the  returning 
officer  the  names,  place  of  abode,  and  description  of  each 
candidate,  with  respect  to  whom  the  poll  is  to  be  taken, 
and  the  name  of  the  proposer  of  each  such  candidate. 

Day  and  Hours  of  Poll. 

2.  (1.)  The  poll,  if  any,  shall  be  held  on  such  day  as 
shall  be  fixed  by  the  returning  officer,  not  being  later 
than  the  fourteenth  day  after  that  on  which  the  poll 
was  demanded. 

(2.)  The  hours  during  which  the  poll  shall  be  open 
shall  be  such  as  may  be  prescribed  by  the  county  council 
by  any  general  Order  for  the  time  being  in  force  in  the 
parish,  so,  however,  that  the  poll  shall  always  be  open 
between  the  hours  of  six  and  eight  in  the  evening. 

(3.)  If  no  such  Order  is  in  force  in  the  parish,  the  poll 
shall  be  open  between  the  hours  of  four  o’clock  in  the 
afternoon  and  eight  o’clock  in  the  evening. 

Polling  Places  and  Stations. 

3.  (1.)  Unless  the  county  council  by  any  general  or 
special  Order  otherwise  direct,  there  shall  be  only  one 
polling  place  and  one  polling  station  for  the  parish,  and 
the  situation  thereof  shall  be  determined  by  the  returning 
officer. 

(2.)  Provided  that  no  premises  licensed  for  the  sale  of 
intoxicating  liquor  shall  be  used  for  a polling  place. 
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Withdrawal  after  Parish  Meeting  of  Candidates  for 

Office. 

4.  (1.)  If  the  poll  is  taken  as  to  the  appointment  to 
any  office,  Siny  candidate  may,  not  later  than  the  fourth 
day  after  the  date  of  the  parish  meeting,  withdraw  his 
candidature  by  delivering  or  causing  to  be  delivered  at 
the  office  of  the  returning  officer  a notice  in  writing  of 
such  withdrawal,  signed  by  him. 

(2.)  Provided  that  if  the  office  to  which  an  appoint- 
ment is  to  be  made  is  a compulsory  one,  a person  shall  not 
be  allowed  to  withdraw  his  candidature  if  by  such  with- 
drawal there  will  be  a less  number  of  candidates  for  the 
office  than  the  number  of  persons  to  be  elected  to  the 
office. 

If  Number  of  Candidates  for  Office  is  reduced  to  Number 
of  Persons  to  be  Elected. 

5.  (1.)  If  by  the  withdrawal  of  any  candidates  as 
provided  by  rule  4,  the  number  of  candidates  for  appoint- 
ment to  any  office  is  reduced  to  a number  not  exceeding 
the  number  of  persons  to  be  elected,  or  if  the  number  of 
candidates  is  otherwise  so  reduced,  the  returning  officer 
shall  give  public  notice  in  the  parish  to  this  effect, 
stating  that  no  poll  will  be  held,  and  declaring  the 
remaining  candidates  to  be  elected. 

(2.)  The  returning  officer,  if  he  was  not  chairman  of 
the  parish  meeting,  shall  forthwith  send,  by  post  or 
otherwise,  a copy  of  such  notice  to  such  chairman.  The 
returning  officer  shall  send  a copy  of  the  notice  to  each 
of  the  persons  whom  he  shall  have  declared  to  be  elected. 

(3.)  The  notice  shall  be  in  the  Form  No.  1 in  the  First 
Schedule  to  this  Order,  or  in  a form  to  the  like  effect. 

Notice  of  the  Poll. 

6.  (1.)  If  a poll  has  to  be  taken,  the  returning  officer 
shall,  five  clear  days  at  least  before  the  day  fixed  for 
the  same,  give  public  notice  thereof.  The  notice  shall 
specify — 

(a.)  The  question  or  questions  as  to  which  the  poll  is 
to  be  taken  ; 
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(6.)  The  day  and  hours  fixed  for  the  poll ; Appendix. 

(c.)  If  the  poll  is  to  be  taken  as  to  the  appointment 
to  any  office  the  names,  place  of  abode,  and 
description  of  each  candidate  with  respect  to 
whom  the  poll  is  to  be  taken  ; 

(d.)  The  names  of  the  proposer  of  the  resolution  or  of 
each  candidate  for  the  appointment  in  respect 
of  which  the  poll  is  to  be  taken  ; and 
(e.)  The  situation  and  allotment  of  the  polling  place  or 
places,  and  if  there  shall  be  more  than  one 
polling  place  or  polling  station,  the  description 
of  the  persons  entitled  to  vote  at  each  polling 
place  and  polling  station. 

(2.)  The  notice  shall  be  in  the  Form  No.  2 in  the  First 
Schedule  to  this  Order,  or  in  a form  to  the  like  effect. 


, Presiding  Officers. 

7.  (1.)  If  there  is  only  one  polling  station,  the  returning 
officer  shall  preside  at  such  station.  If  there  is  more 
than  one  polling  station,  the  returning  officer  shall 
preside  at  one  station,  and  shall  appoint  some  person  to 
preside  at  each  of  the  other  polling  stations.  The  person 
presiding  at  any  polling  station  shall  be  called  the 
presiding  officer. 

(2.)  Provided  that  in  making  appointments  under  this 
rule,  the  returning  officer  shall,  as  far  as  practicable, 
secure  the  services  of  suitable  persons  resident  in  the 
parish,  so  as  to  diminish  expense. 

Compartments  of  Polling  Stations. — Ballot  Papers. 

8.  (1.)  The  returning  officer  shall  furnish  every  polling 
station  with  such  number  of  compartments  in  which  the 
voters  can  mark  their  votes  screened  from  observation, 
and  shall  furnish  each  presiding  officer  with  such  number 
of  ballot  papers  as  may  be  necessary  for  effectually 
taking  the  poll. 

(2.)  If  a poll  is  taken  at  the  same  time  as  to  the 
appointment  to  any  office  or  offices  and  as  to  any  other 
question,  the  ballot  papers  as  to  the  appointment  to 
any  office  or  offices,  and  as  to  any  other  question,  shall 
be  separate. 
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Polling  Agents. 

9.  The  proposer  of  the  resolution  in  respect  of  which  a 
poll  is  to  be  taken,  and  when  the  poll  is  taken  as  to  the 
appointment  to  any  office,  any  candidate  for  the  office, 
may,  in  writing,  appoint  one  polling  agent,  who  may  be 
paid  or  unpaid.  Any  such  appointment  shall  be  delivered 
at  the  office  of  the  returning  officer  not  less  than  two 
clear  days  before  the  day  of  the  poll. 

Questions  to  Elector. 

10.  (1.)  The  presiding  officer  may,  and  if  required  by 
any  parochial  elector  of  the  parish,  or  any  polling  agent  ^ 
appointed  under  rule  9 shall,  put  to  any  elector  at  the 
time  of  his  applying  for  a ballot  paper,  but  not  after- 
wards, the  following  questions,  or  one  of  them,  and  no 
other  : — 

(a.)  Are  you  the  person  entered  in  the  parochial  register 
for  this  parish  as  follows  {read  the  lohole  entry 
from  the  register']  ? 

(6.)  Have  you  already  voted  at  the  present  poll  ? 

(2.)  A person  required  to  answer  either  of  these  ques- 
tions shall  not  receive  a ballot  paper  or  be  permitted  to 
vote,  until  he  has  answered  it. 

Counting  the  'Votes. 

11.  The  returning  officer  shall  count  the  votes  in  the 
parish  or  in  some  place  near  thereto  as  soon  as  practic- 
able after  the  close  of  the  poll. 

Equality  of  Votes. 

12.  If  an  equality  of  votes  is  found  to  exist  between 
any  of  the  candidates  for  any  appointment  in  respect  of 
which  the  poll  is  taken,  and  the  addition  of  a vote  would 
enable  any  of  such  candidates  to  be  declared  elected,  or 
if  an  equality  of  votes  is  found  to  exist  for  or  against 
the  resolution  in  respect  of  which  the  poll  is  taken,  the 
returning  officer  may,  if  a parochial  elector  of  the  parish, 
give  a vote  in  writing,  but  he  shall  not  otherwise  be 
entitled  to  vote  at  the  poll. 
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Declaration  of  Results  of  Poll. 

13.  (1.)  The  declaration  of  the  result  of  the  poll  shall 
be  in  the  Form  No.  3 or  in  the  Form  No.  4 in  the  First 
Schedule  to  this  Order,  or  in  a form  to  the  like  effect. 

(2.)  The  returning  officer  making  the  declaration  shall 
forthwith  cause  a copy  of  it  to  be  affixed  on  the  front  of 
the  building  in  which  the  votes  have  been  counted,  and 
another  copy  to  be  sent,  by  post  or  otherwise,  to  the 
chairman  of  the  parish  meeting  if  he  was  not  himself  the 
chairman. 

(3.)  The  returning  officer  shall  cause  public  notice  to 
be  given  of  the  result  of  the  poll  as  declared. 

Application  and  Adaptation  of  Ballot  Act,  1872. 

14.  The  provisions  of  the  Ballot  Act,  1872,  which, 
with  adaptations  and  alterations,  are  set  out’  in  the 
Second  Schedule  to  this  Order,  and  only  such  provisions 
of  that  Act,  shall,  subject  to  such  adaptations  and 
alterations,  and  to  this  Order,  apply  to  the  poll  in  like 
manner  as  in  the  case  of  a municipal  election. 

Adaptation  of  Municipal  Corporations  Act,  1882. 

15.  (1.)  The  provisions  of  section  75  of  the  Municipal 
Corporations  Act,  1882,  which,  with  adaptations  and 
alterations,  are  set  out  in  the  Third  Schedule  to  this 
Order,  shall,  subject  to  such  adaptations  and  alterations, 
apply  to  the  poll.  Section  74  of  the  Act  shall  not  apply 
to  the  poll. 

(2.)  In  the  application  to  the  poll  of  Part  IV.  of  the 
Municipal  Corporations  Act,  1882  (relating  to  Corrupt 
Practices  and  Election  Petitions),  as  amended  by  the 
Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act, 
1884,  the  following  adaptations  and  alterations  shall 
have  effect  ; — 

{a.)  Such  application  shall  be  subject  to  the  provisions 
of  this  Order. 

(5.)  Eeferences  to  the  poll  shall  be  deemed  to  be  sub- 
stituted for  references  to  a municipal  election, 
or  to  an  election  to  a corporate  office,  “ parish,” 
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and  in  section  93  (2)  “ poor  law  union,”  shall 
be  deemed  to  be  substituted  for  “ borough,” 
“poor  rate  of  the  parish”  shall  be  substituted 
for  “ borough  fund  or  borough  rate,”  the  return- 
ing officer  shall  be  substituted  for  the  town 
clerk,  and  “voter”  shall  mean  a parochial 
elector  or  a person  who  votes  or  claims  to  vote 
at  a poll  consequent  on  a parish  meeting. 

Adaptation  of  the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884. 

16.  In  the  application  of  the  Municipal  Elections 
(Corrupt  and  Illegal  Practices)  Act,  1884,  to  the  poll, 
the  following  provisions  shall  have  effect : — 

(1.)  Such  application  shall  be  subject  to  the  provisions 
of  this  Order. 

(2.)  The  expressions  “parish,”  “returning  oflScer  at 
poll  of  parish,”  and  “poor  rate”  shall  be 
deemed  to  be  substituted  in  the  Act  for 
“ borough  or  ward  of  a borough,”  “ town  clerk,” 
and  “ borough  fund  or  rate  ” respectively. 

(3.)  The  expression  “ corporate  office  ” in  the  Act  shall 
mean  “ an  office  to  which  the  parish  meeting 
may  appoint,”  and  “ a municipal  election  ” shall 
mean  “ a poll  consequent  on  a parish  meeting,” 
and  the  expressions  “ municipal  election  court,” 
“ municipal  election  list,”  and  “ municipal  elec- 
tion petition  ” shall  be  construed  accordingly. 

(4.)  A petition  complaining  of  the  poll  on  the  ground 
of  an  illegal  practice  may  be  presented  at  any 
time  within  six  weeks  after  the  day  of  the  poll. 

(5.)  A petition  relating  to  a poll  consequent  on  a parish 
meeting  may  be  tried  at  any  place  within  the 
poor  law  union  in  which  the  parish  is  situate. 

(6.)  Section  37  of  the  Act  shall  be  read  as  if  a reference 
to  a poll  consequent  on  a parish  meeting  was 
substituted  for  a reference  to  any  of  the  elec- 
tions mentioned  in  the  Eirst  Schedule  to  the 
Act. 
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If  Parish  in  more  than  one  County. 

17.  If  a parish  is  situate  in  more  than  one  adminis- 
trative county,  it  shall  for  the  purposes  of  this  Order 
be  deemed  to  be  wholly  situate  in  the  county  which, 
according  to  the  census  of  One  thousand  eight  hundred 
and  ninety-one,  contains  the  larger  part  of  its  population. 

Publication  of  Notices. 

18.  Any  public  notice  required  by  this  Order  shall  be 
given  by  posting  the  same  on  or  near  the  principal  door 
of  each  church  and  chapel  in  the  parish,  and  in  some 
conspicuous  place  or  places  within  the  parish. 

Misnomer . — Inaccurate  Descriptions. 

19.  No  misnomer,  or  inaccurate  description  of  any 
person  or  place  named  in  any  notice,  under  this  Order, 
shall  hinder  the  full  operation  of  such  notice  with  respect 
to  that  person  or  place,  provided  the  description  of  that 
person  or  place  is  such  as  to  be  commonly  understood. 

Application  and  Title  of  Order. 

20.  (1.)  This  Order  shall  not  apply  to  the  election  of 
persons  to  act  as  parish  councillors. 

(2.)  The  Order  may  be  cited  as  the  “ Parish  Meetings 
(Polls)  Order,  1894.” 

FIEST  SCHEDULE. 

- i'OEM  No.  1. 

Notice  of  A.handonment  of  Poll. 

Parish  of 

Whereas  at  a parish  meeting  for  the  parish  of  , held  on 

the  day  of  ,189  , a demand  was  made  for  a poll  as 

to  which  of  the  following  candidates  should  be  elected  as  \insei't  name 
of  office']  for  the  said  parish,  and  such  demand  was  not  withdmwn. 
{^Pisert  names, place  of  abode,  and  description  of  each  candidate.] 

And  whereas  the  said  \insert  name]  has  since  withdrawn  his  candi- 
dature and  the  number  of  the  remaining  candidates  does  not  exceed  the 
number  of  persons  to  be  elected  to  the  said  office,  I do  hereby  give 
notice  that  the  poll  demanded  will  not  take  place,  and  I hereby  declare 
that  the  said  {insert  names]  are  elected  to  the  said  office. 

Dated  this  day  of  189  . 
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Form  No.  2. 

Notice  of  Poll. 

Parish  of 

Whereas  at  a parish  meeting  for  the  parish  of  , held  on 

the  day  of  ,189  , a poll  was  demanded  on  the 

following  question[s],  viz.  \_state  the  question  or  questions  on  which  the 
poll  is  to  he  tahen\ 

Notice  is  Hereby  Given — 

1.  That  a poll  on  the  said  question  [s]  will  be  taken  on  the 

day  of  ,189  , between  the  hours  of  and 

2. *  That  the  number  of  persons  to  be  appointed  as  \;lnsert  name  of 
office^  is 

3. *  That  the  names  in  aljihabetical  order,  places  of  abode,  and 
descriptions  of  the  candidates  for  election  and  the  names  of  their 
respective  proposers  are  as  fellows  : — 


Names  of 

Names  of 

Candidate 

Place  of 

Description. 

Proposer 

(Surname 

Abode. 

(Surname' 

flrst).t 

first). 

4.  J (1.)  That  each  elector  must  vote  in  the  polling  district  in  which 
the  property  in  respect  of  which  he  votes  is  situate,  and  if  it  is  situate 
in  more  than  one  polling  district  he  may  vote  in  any  one  (but  in  one 
only)  of  such  polling  districts. 

(2.)  The  polling  districts  are  as  follows  : — 


5. |j  The  situation  and  allotment  of  the  polling  places,  and  the 
description  of  the  persons  entitled  to  vote  thereat  and  at  the  several 
polling  stations,  are  as  follows  : — 

6.  The  poll  will  be  taken  by  ballot. 

Dated  this  day  of  ,189 


Returning  Officer. 
\^State  office  for  purpose  of  poll. 


* If  the  poll  does  not  relate  to  the  appointment  of  any  person  or 
persons  to  any  office  omit  this  paragraph.  If  it  relates  to  appointments 
to  different  offices,  adapt  form  accordingly. 

*]*  Insert  particulars  as  to  each  candidate  with  respect  to  whom  the 
poll  is  to  be  taken. 

J If  the  parish  is  not  divided  into  polling  districts  for  the  purposes 
of  the  the  poll,  paragraph  4 shall  be  omitted. 

II  If  there  is  only  one  polling  place  or  station,  adapt  form  accordingly. 


Polls. 


Form  No.  3. 

Declaration  of  Desnlt  of  Poll. 

This  form  is  to  be  used  where  the  poll  relates  to  some  question  other 
than  the  appointment  to  some  office. 

Parish  of 

Whereas  a poll  of  the  parochial  electors  of  the  parish  of  , 

was  taken  on  the  day  of  , 189  , on  the  following 

question [s]  viz.  [^state  the  question  or  questions  uqyon  which  the  poll 
was  talien.~\ 

I,  the  undersigned,  being  the  returning  officer  at  the  said  poll,  do 
hereby  give  notice  that  the  number  of  votes  recorded  thereat  is  as 
follows  : — 

In  favour  of  the  proposal  ...  ...  ...  votes. 

Against  the  proposal  ...  « ...  ...  votes. 

Majority  in  favour  [ur  against  as  / 
the  case  may  &<?]  ...  ...  j 

And  I do  hereby  declare  that  the  said  proposal  was  carried*  lost, 
as  the  case  may  he.~\ 

Dated  this  day  of  ,189 


Returning  Officer. 


PORM  No.  4. 

Declaration  of  Result  of  Poll. 

This  form  is  to  be  used  where  the  poll  relates  to  the  aiDpointment  to 
some  office.f 

Parish  of 

Whereas  a poll  of  the  parochial  electors  of  the  parish  of 
was  taken  on  the  day  of  ,189  , as  to  the  person 

[o?’  persons]  to  be  appointed  as  [insert  name  of  office']  for  the  parish. 

I,  the  undersigned,  being  the  returning  officer  at  the  said  poll,  do 
hereby  given  notice  that  the  number  of  votes  recorded  for  each  candidate 
at  the  poll  is  as  follows 


Names  of  Candidates. 

Places  of  Abode. 

Number  of  Votes 

Surnames. 

Other  Names. 

recorded. 

And  I do  hereby  declare  that  the  said  are  duly  appointed  to 

the  said  office. 


Dated  this  day  of  ,189 


Returning  Officer. 


* If  the  proposal  was  one  which  required  a particular  majority,  and 
this  has  not  been  obtained,  modify  the  form  accordingly. 

f If  the  poll  has  been  taken  as  to  appointments  to  different  offices, 
make  necessary  adaptation  in  form. 
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Appendix.  \ 


SECOND  SCHEDULE. 


Provisions  of  the  Baelot,  Act,  1872,  as  adapted  and 

ALTERED  IN  THEIR  APPLICATION  TO  POLLS  CONSEQUENT  ON 

Parish  Meetings. 

Procedure  at  Poll. 

2.  The  ballot  of  each  voter  shall  consist  of  a paper  (in  this  Act  called 
a ballot  paper)  showing  the  questions  upon  which  the  poll  is  taken,  or, 
if  the  poll  relates  to  the  appointment  to  some  office,  the  names,  places 
of  abode,  and  descriptions  of  the  candidates.  Each  ballot  paper  shall 
have  a number  printed  on  the  back,  and  shall  have  attached  a counterfoil 
with  the  same  number  printed  on  the  face.  At  the  time  of  voting,  the 
ballot  paper  shall  be  marked  on  both  sides  with  an  official  mark,  and 
delivered  to  the  voter  within  the  polling  station,  and  the  number  of  such 
voter  on  the  register  of  voters  shall  be  marked  on  the  counterfoil,  and 
the  voter  having  secretly  marked  his  vote  on  the  paper,  and  folded  it  up 
so  as  to  conceal  his  vote,  shall  place  it  in  a closed  box  in  the  presence  of 
the  officer  presiding  at  the  i>olling  station  (in  this  Act  called  “ the 
presiding  officer  ”)  after  having  shown  to  him  the  official  mark  at  the 
back. 

If  in  the  register  of  parochial  electors  for  a parish,  the  same  number 
is  j)laced  opposite  to  the  name  of  more  than  one  parochial  elector,  the 
returning  officer  shall  put  a distinguishing  mark  on  each  part  of  the 
register  which  contains  numbers  used  in  other  parts  of  the  register,  and 
when  the  number  of  any  voter  on  any  part  of  the  register  is  entered  on 
the  counterfoil  of  a ballot  paper,  the  mark  on  that  part  shall  also  be 
entered  thereon. 

Any  ballot  paper  which  has  not  on  its  back  the  official  mark,  or  on 
which  votes  are  given  both  affirmatively  and  negatively  in  answer  to  the 
questions  upon  which  the  poll  is  taken,  or  to  more  candidates  than  the 
voter  is  entitled  to  vote  for,  as  the  case  may  be,  or  on  which  anything, 
except  the  said  number  on  the  back,  is  written  or  marked  by  which  the 
voter  can  be  identified,  shall  be  void  and  not  counted. 

After  the  close  of  the  poll  the  ballot  boxes  shall  be  sealed  up,  so  as  to 
prevent  the  introduction  of  additional  ballot  papers,  and  shall  be  taken 
charge  of  by  the  returning  officer,  and  that  officer  shall,  in  the  presence 
of  such  of  the  counting  agents  if  any,  as  may  be  in  attendance,  open  the 
ballot  boxes,  and  ascertain  the  result  of  the  poll  by  counting  the  votes 
given  affirmatively  and  negatively  in  answer  to  the  question  upon  which 
the  poll  is  taken,  or  given  to  each  candidate,  as  the  case  may  be,  and 
shall  forthwith  declare  whether  the  proposal  has  been  carried  or  rejected, 
or  declare  to  be  elected  the  candidates  or  candidate  to  whom  the 
majority  of  votes  have  been  given,  as  the  case  may  be.  The  decision 
of  the  returning  officer  as  to  any  question  arising  in  respect  of  any  ballot 
paper  shall  be  final,  subject  to  reversal  on  petition  questioning  the  poll 
or  return. 


Polls. 


Offences. 

Offences  in  respect  of  Ballot  Papers  and  Ballot  Boxes. 

3,  Every  person  who — 

(1.)  Eorges  or  counterfeits  or  fraudulently  defaces  or  fraudulently 
destroys  any  ballot  paper,  or  the  official  mark  on  any  ballot 
paper ; or 

(2.)  Without  due  authority  supplies  any  ballot  paper  to  any 
person  ; or 

(3.)  Eraudulently  puts  into  any  ballot  box  any  paper  other  than  the 
ballot  paper  which  he  is  authorised  by  law  to  put  in  ; or 

(4.)  Fraudulently  takes  out  of  the  polling  station  any  ballot  paper  ; or 

(5.)  Without  due  authority  destroys,  takes,  opens,  or  otherwise  inter- 
feres with  any  ballot  box  or  packet  of  ballot  papers  then  in 
use  for  the  purposes  of  the  poll  ; 

shall  be  guilty  of  a misdemeanor,  and  be  liable,  if  he  is  a returning 
officer  or  an  officer  or  clerk  in  attendance  at  a polling  station,  to 
imprisonment  for  any  term  not  exceeding  two  years,  with  or  without 
hard  labour,  and  if  he  is  any  other  person,  to  imprisonment  for  any 
term  not  exceeding  six  months,  with  or  without  hard  labour. 

Any  attempt  to  commit  any  offence  specified  in  this  section  shall  be 
punishable  in  the  manner  in  which  the  offence  itself  is  punishable. 

In  any  indictment  or  other  prosecution  for  an  offence  in  relation  to 
the  ballot  boxes,  ballot  papers,  and  marking  instruments  at  a poll, 
the  property  in  such  papers,  boxes,  and  instruments  may  be  stated  to  be 
in  the  returning  officer  at  such  poll,  as  well  as  the  property  in  the 
counterfoils. 


Infringement  of  Secrecy. 

4.  Every  officer,  clerk,  and  agent  in  attendance  at  a polling  station 
shall  maintain  and  aid  in  maintaining  the  secrecy  of  the  voting  in  such 
station,  and  shall  not  communicate,  except  for  some  purpose  authorised 
by  law,  before  the  poll  is  closed,  to  any  person  any  information  as  to 
the  name  or  number  on  the  register  of  parochial  electors  of  any  elector 
who  has  or  has  not  applied  for  a ballot  paper  or  voted  at  that  station, 
or  as  to  the  official  mark  ; and  no  such  officer,  clerk,  or  agent,  and  no 
person  whosoever,  shall  interfere  with  or  attempt  to  interfere  with  a 
voter  when  marking  his  vote,  or  otherwise  attempt  to  obtain  in  the 
polling  station  information  as  to  the  manner  in  which,  or  the  candidate 
for  whom,  any  voter  in  such  station  is  about  to  vote  or  has  voted,  or 
communicate  at  any  time  to  any  person  any  information  obtained  in  a 
polling  station  as  to  the  manner  in  which,  or  the  candidate  for  whom, 
any  voter  in  such  station  is  about  to  vote  or  has  voted,  or  as 
to  the  number  on  the  back  of  the  ballot  paper  given  to  any  voter 
at  such  station.  Every  officer,  clerk,  and  agent  in  attendance  at 
the  counting  of  the  votes  shall  maintain  and  aid  in  maintaining  the 
secrecy  of  the  voting,  and  shall  not  attempt  to  ascertain  at  such 
counting  the  number  on  the  back  of  any  ballot  paper,  or  communicate 
any  information  obtained  at  such  counting  as  to  the  manner  in  which, 
or  the  candidate  for  whom  any  vote  is  given  in  any  particular  ballot 
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paper.  No  person  shall  directly  or  indirectly  induce  any  voter  to 
display’'  his  ballot  paper  after  he  shall  have  marked  the  same,  so  as 
to  make  known  to  any  person  the  manner  in  which,  or  the  name  of 
the  candidate  for  whom,  he  has  so  marked  his  vote. 

Every  person  who  acts  in  contravention  of  the  provisions  of  this 
section  shall  be  liable,  on  summary  conviction  before  two  justices  of  the 
peace,  to  imprisonment  for  any  term  not  exceeding  six  months,  with  or 
without  hard  labour. 

Use  of  School,  and  Public  Room  for  Poll. 

6.  The  returning  officer  at  a poll  consequent  on  a parish  meeting  may 
use,  free  of  charge,  for  the  purpose  of  taking  the  poll  or  for  counting  the 
votes  at  such  poll,  any  room  in  a school  receiving  a grant  out  of 
moneys  provided  by  Parliament,  and  any  room  the  expense  of  main- 
taining which  is  payable  out  of  any  local  rate,  but  he  shall  make  good 
any  damage  done  to  such  room,  and  defray  any  expense  incurred  by  the 
person  or  body  of  persons,  corporate  or  uniucorporate,  having  control 
over  the  same  on  account  of  its  being  used  for  the  purpose  of  taking  the 
poll  or  for  counting  the  votes  as  aforesaid. 

The  use  of  any  room  in  an  unoccupied  house  for  the  purpose  of 
taking  the  poll  shall  not  render  any  person  liable  to  be  rated  or  to  pay 
any  rate  for  such  house. 

Duties  of  Returning  and  Election  Officers. 

General  Powers  and  Duties  of  Returning  Officer. 

8.  Subject  to  the  provisions  of  this  Act,  every  returning  officer  shall 
provide  such  nomination  papers,  polling  stations,  ballot  boxes,  ballot 
papers,  sta^mping  instruments,  copies  of  register  of  parochial  electors 
and  other  things,  appoint  and  pay  such  officers,  and  do  such  other 
acts  and  things  as  may  be  necessary  for  effectually  conducting  the 
poll. 


Keeping  of  Order  in  Station. 

9.  If  any  person  misconducts  himself  in  the  polling  station,  or  fails 
to  obey  the  lawful  orders  of  the  presiding  officer,  he  may  immediately, 
by  order  of  the  presiding  officer,  be  removed  from  the  polling  station 
by  any  constable  in  or  near  that  station,  or  any  other  person  authorised 
in  writing  by  the  returning  officer  to  remove  him  ; and  the  person  so 
removed  shall  not,  unless  with  the  permission  of  the  presiding  officer, 
again  be  allowed  to  enter  the  polling  station  during  the  day. 

Any  person  so  removed  as  aforesaid,  if  charged  with  the  commission 
in  such  station  of  any  offence,  may  be  kept  in  custody  until  he  can  be 
brought  before  a justice  of  the  peace. 

Provided  that  the  powers  conferred  by  this  section  shall  not  be 
exercised  so  as  to  prevent  any  elector  who  is  otherwise  entitled  to  vote 
at  any  polling  station  from  having  an  opportunity  of  voting  at  such 
station. 
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Powers  of  Presiding  Officer  and  Administration  of  Oaths., 

10.  For  the  purpose  of  the  adjournment  of  the  poll,  a presiding 
officer  shall  have  the  power  by  law  belonging  to  a deputy  returning 
officer  in  a parliamentary  election  ; and  any  presiding  officer  and  any 
clerk  appointed  by  the  returning  officer  to  attend  at  a polling  station 
shall  have  the  power  of  asking  the  questions  and  administering  the 
oath  authorised  by  law  to  be  asked  of  and  administered  to  voters,  and 
any  justice  of  the  jieace  and  any  returning  officer  may  take  and  receive 
any  declaration  authorised  by  this  Act  to  be  taken  before  him. 

Liahllity  of  Officers  for  Misconduct. 

11.  Every  returning  officer,  presiding  officer,  and  clerk  who  is  guilty 
of  any  wilful  misfeasance  or  any  wilful  act  or  omission  in  contravention 
of  this  Act  shall,  in  addition  to  any  other  penalty  or  liability  to  which 
he  may  be  subject,  forfeit  to  any  person  aggrieved  by  such  misfeasance, 
act,  or  omission  a penal  sum  not  exceeding  one  hundred  pounds. 

No  returning  officer  or  officer  appointed  by  him  in  connexion  with 
any  poll  in  consequence  of  a parish  meeting,  nor  any  jmrtner  or  clerk 
of  any  such  officer,  shall  act  as  agent  for  any  candidate  in  the 
management  or  conduct  of  his  election  to  any  appointment  in 
respect  of  which  such  poll  is  taken.  If  any  returning  officer  or  officer 
appointed  by  him,  or  the  partner  or  clerk  of  any  such  officer,  shall 
so  act  he  shall  be  guilty  of  a misdemeanor. 

Miscellaneous. 

Proliihition  of  Dlsclosui'e  of  Vote. 

12.  No  person  who  has  voted  at  a poll  consequent  on  a parish 
meeting  shall,  in  any  legal  proceeding  to  question  the  poll,  be  required 
to  state  how  or  for  whom  he  has  voted. 

Non-compliance  with  Rules. 

13.  No  poll  shall  be  declared  invalid  by  reason  of  a defect  in  the 
title  or  appointment  of  a returning  officer  or  of  a non-compliance 
with  the  rules  contained  in  the  First  Schedule  to  this  Act  or  in 
the  Parish  Meetings  (Polls)  Order,  1894,  or  of  any  mistake  in  the 
use  of  the  forms  in  the  Second  Schedule  to  this  Act  or  in  the  said 
order,  if  it  appears  to  the  tribunal  having  cognizance  of  the  ques- 
tion that  the  poll  was  conducted  in  accordance  with  the  principles 
laid  down  in  the  body  of  this  Act  and  of  the  focal  Government  Act, 

1894,  and  that  such  non-compliance  or  mistake  did  not  affect  the  result 
of  the  poll. 

Personation. 

Definition  and  Punislivient  of  Personation. 

24.  The  following  enactments  shall  be  made  with  respect  to  persoha- 
tion  at  a poll  consequent  on  a parish  meeting. 
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It  shall  be  the  duty  of  the  returning  officer  to  institute  a prosecution 
against  any  person  whom  he  may  believe  to  have  been  guilty  of  persona- 
tion, or  of  aiding,  abetting,  counselling,  or  procuring  the  commission 
of  the  offence  of  personation  by  any  person  at  the  poll  for  which  he  is 
returning  officer,  and  the  costs  and  expenses  of  the  prosecutor  and 
the  witnesses  in  such  case,  together  with  compensation  for  their  trouble 
and  loss  of  time,  shall  be  allowed  by  the  court  in  the  same  manner  in 
which  courts  are  empowered  to  allow  the  same  in  cases  of  felony. 

Sections  86  to  89,  both  inclusive,  of  the  Parliamentary  Voters  Regis- 
tration Act,  1843,  shall  apply  to  personation  at  a poll  consequent  on  a 
parish  meeting  in  the  same  manner  as  they  apply  to  a person  who 
knowingly  personates  and  falsely  assumes  to  vote  in  the  name  of  another 
person  as  mentioned  in  the  said  Act,  but  with  the  substitution  of  the 
words  ‘‘  any  parochial  elector  or  any  agent  appointed  under  the  Parish 
Meetings  (Polls)  Order,  1894,”  for  “ any  such  agent  so  appointed  as 
aforesaid,”  or  for  any  reference  to  any  such  agent,  and  of  “ the  presiding 
officer  ” for  the  returning  officer  or  his  respective  deputy.” 

Effect  of  Schedules. 

28.  The  schedules  to  this  Act,  and  the  notes  thereto,  and  directions 
therein  shall  be  construed  and  have  effect  as  part  of  this  Act. 


SCHEDULES  TO  ACT. 

Eibst  Schedule  to  Act. 

Rules  for  Polls  consequent  on  Parish  Meetings. 

15.  At  every  polling  place  the  returning  officer  shall,  subject  to  the 
provisions  of  the  Parish  Meetings  (Polls)  Order,  1894,  provide  a suffi- 
cient number  of  polling  stations  for  the  accommodation  of  the  electors 
entitled  to  vote  at  such  polling  place,  and  shall  distribute  the  polling 
stations  amongst  those  electors  in  such  maimer  as  he  thinks  most 
convenient. 

17.  A separate  room  or  separate  booth  may  contain  a separate  polling 
station,  or  several  polling  stations  may  be  constructed  in  the  same  room 
or  booth. 

18.  No  person  shall  be  admitted  to  vote  at  any  polling  station  except 
the  one  allotted  to  him. 

20.  The  returning  officer  shall  provide  each  polling  station  with 
materials  for  voters  to  mark  the  ballot  papers,  with  instruments  for 
stamping  thereon  the  official  mark,  and  with  copies  of  the  register  of 
voters  or  such  part  thereof  as  contains  the  names  of  the  voters  allotted 
to  vote  at  such  station.  He  shall  keep  the  official  mark  secret. 

21.  The  presiding  officer  appointed  to  preside  at  each  station  shall 
keep  order  at  his  station,  shall  regulate  the  number  of  electors  to  be 
admitted  at  a time,  and  shall  exclude  all  other  persons  except  the 
clerks,  the  agents  of  the  candidates,  and  the  constables  on  duty. 
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22.  If  the  poll  is  taken  as  to  any  question  other  than  the  appointment  Appendix, 
to  any  office  every  ballot  paper  shall  state  the  question  upon  which  the 

poll  is  taken.  It  shall  be  in  the  Porm  No.  1 set  forth  in  the  Second 
Schedule  to  this  Act,  or  as  near  thereto  as  circumstances  admit,  and 
shall  be  capable  of  being  folded  up. 

If  the  poll  is  taken  as  to  the  appointment  to  any  office  every  ballot 
paper  shall  contain  a list  of  the  candidates,  arranged  alphabetically  in 
the  order  of  their  surnames,  and  (if  there  are  two  or  more  candidates 
with  the  same  surname)  of  their  other  names.  It  shall  be  in  the  Form 
No.  2 set  forth  in  the  Second  Schedule  to  this  Act,  or  as  near  thereto 
as  circumstances  admit,  and  shall  be  capable  of  being  folded  up. 

23.  Every  ballot  box  shall  be  so  constructed  that  the  ballot  papers 
can  be  introduced  therein,  but  cannot  be  withdrawn  therefrom,  without 
the  box  being  unlocked.  The  presiding  officer  at  any  polling  station, 
just  before  the  commencement  of  the  poll,  shall  show  the  ballot  box 
empty  to  such  persons,  if  any,  as  may  be  present  in  such  station,  so  that 
they  may  see  that  it  is  empty,  and  shall  then  lock  it  up,  and  place  his 
seal  upon  it  in  such  manner  as  to  jDrevent  its  being  opened  without 
breaking  such  seal,  and  shall  place  it  in  his  view  for  the  receipt  of  ballot 
papers,  and  keep  it  so  locked  and  sealed. 

24.  Immediately  before  a ballot  paper  is  delivered  to  an  elector  it 
shall  be  marked  on  both  sides  with  the  official  mark,  either  stamped  or 
perforated,  and  the  number,  name,  and  description  of  the  elector  as 
stated  in  the  copy  of  the  register  shall  be  called  out,  and  the  number 
of  such  elector,  together  with  the  distinguishing  mark,  if  any,  of  the 
part  of  the  register  in  which  the  number  occurs,  shall,  as  required  by 
section  2 of  this  Act,  as  adapted,  be  marked  on  the  counterfoil,  and  a 
mark  shall  be  placed  in  the  register  against  the  number  of  the  elector 
to  denote  that  he  has  received  a ballot  paper,  but  without  showing  the 
particular  ballot  paper  which  he  has  received. 

25.  The  elector,  on  receiving  the  ballot  paper,  shall  forthwith  proceed 
into  one  of  the  compartments  in  the  polling  station  and  there  mark  his 
paper,  and  fold  it  up  so  as  to  conceal  his  vote,  and  shall  then  put  his 
ballot  paper,  so  folded  up,  into  the  ballot  box  ; he  shall  vote  without 
undue  delay,  and  shall  quit  the  polling  station  as  soon  as  he  has  put  his 
ballot  paper  into  the  ballot  box. 

26.  The  presiding  officer,  on  the  application  of  any  voter  who  is 
incapacitated  by  blindness  or  other  physical  cause  from  voting  in 
manner  prescribed  by  this  Act,  or  (if  the  poll  be  taken  on  Saturday) 
of  any  voter  who  declares  that  he  is  of  the  Jewish  persuasion,  and 
objects  on  religious  grounds  to  vote  in  manner  prescribed  by  this  Act, 
or  of  any  voter  who  makes  such  a declaration  as  hereinafter  mentioned 
that  he  is  unable  to  read,  shall,  in  the  presence  of  the  polling  agents,  if 
any,  cause  the  vote  of  such  voter  to  be  marked  on  a ballot  paper  in 
manner  directed  by  such  voter,  and  the  ballot  paper  to  be  placed  in  the 
ballot  box,  and  the  name  and  number  on  the  register  of  voters  of 
every  voter  whose  vote  is  marked  in  pursuance  of  this  rule,  and  the 
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Appendix,  reason  why  it  is  so  marked,  shall  be  entered  on  a list  in  this  Act  called 
“ the  list  of  votes  marked  by  the  presiding  officer.” 

The  said  declaration  in  this  Act  referred  to  as  ‘‘  the  declaration  of 
inability  to  read,”  shall  be  made  by  the  voter  at  the  time  of  polling, 
before  the  presiding  officer,  who  shall  attest  it  in  the  form  hereinafter 
mentioned,  and  no  fee,  stamp,  or  other  payment  shall  be  charged  in 
respect  of  such  declaration,  and  the  said  declaration  shall  be  given  to 
the  presiding  officer  at  the  time  of  voting. 

27.  If  a person,  representing  himself  to  be  a particular  elector  named 
on  the  register,  applies  for  a ballot  paper  after  another  person  has  voted 
as  such  elector,  the  applicant  shall,  upon  duly  answering  the  questions 
permitted  by  the  Parish  Meetings  (Polls)  Order,  1894,  to  be  asked  of 
voters  at  the  time  of  polling,  and  upon  taking  an  oath  in  the  form 
hereinafter  set  out  which  the  presiding  officer  shall  administer,  be 
entitled  to  mark  a ballot  paper  in  the  same  manner  as  any  other  voter, 
but  the  ballot  paper  (in  this  Act  called  a tendered  ballot  paper)  shall  be 
of  a colour  differing  from  the  other  ballot  papers,  and,  instead  of  being 
put  into  the  ballot  box,  shall  be  given  to  the  presiding  officer  and 
endorsed  by  him  with  the  name  of  the  voter  and  his  number  in  the 
register  of  voters,  and  set  aside  in  a separate  packet,  and  shall  not  be 
counted  by  the  returning  officer.  And  the  name  of  the  voter  and  his 
number  on  the  register  shall  be  entered  on  a list,  in  this  Act  called  the 
tendered  votes  list. 

The  oath  shall  be  administered  in  the  following  form  : — 

‘‘You  do  swear  that  you  are  the  same  person  whose  name  appears 
as  A.  B.  on  the  register  of  parochial  electors  for  this  parish, 
and  that  you  have  not  already  voted  at  the  present  poll. 

“ So  Help  you  Gob.” 

Provided  that  any  person  entitled  to  affirm  in  lieu  of  taking  an  oath 
may  affirm  in  the  following  form  : — 

“ I.,  A.  J?.,  do  solemnly,  sincerely,  and  truly  declare  and  affirm 
that  I am  the  same  person  whose  name  appears  A.  B.  on  the 
register  of  parochial  electors  for  this  parish,  and  that  I have 
not  already  voted  at  the  present  poll.” 

28.  A voter  who  has  inadvertently  dealt  with  his  ballot  paper  in  such 
manner  that  it  cannot  be  conveniently  used  as  a ballot  paper,  may,  on 
delivering  to  the  presiding  officer  the  ballot  paper  so  inadvertently 
dealt  with,  and  proving  the  fact  of  the  inadvertence  to  the  »satisf action 
of  the  presiding  officer,  obtain  another  ballot  paper  in  the  place  of  the 
ballot  paper  so  delivered  up  (in  this  Act  called  a vspoilt  ballot  paper), 
and  the  spoilt  ballot  paper  shall  be  immediately  cancelled. 

29.  The  presiding  officer  of  each  station,  as  soon  as  practicable  after 
the  close  of  the  poll,  shall  make  up  into  separate  packets  sealed  with  his 
seal, — 

(1.)  Each  ballot  box  in  use  at  his  station,  unopened  but  with  the  key 
attached  ; and 

(2.)  The  unused  and  spoilt  ballot  papers,  placed  together  ; and 
(3.)  The  tendered  ballot  papers  ; and 
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(4.)  The  marked  copies  of  the  register  of  i3arochial  electors,  and  the  Appendix, 
counterfoils  of  the  ballot  papers  ; and  

(5.)  The  tendered  votes  list,  and  the  list  of  votes  marked  by  the 
presiding  officer,  and  a statement  of  the  number  of  the  voters 
whose  votes  are  so  marked  by  the  presiding  officer  under  the 
heads  physical  incapacity^”  “ Jews,”  and  unable  to  read,” 
and  the  declarations  of  inability  to  read  ; 

and  shall  deliver  such  packets  to  the  returning  officer  by  whom  the 
votes  are  to  be  counted,  unless  he  is  himself  such  officer. 

30.  The  packets  shall  be  accompanied  by  a statement  made  by  such 
presiding  officer,  showing  the  number  of  ballot  papers  entrusted  to  him, 
and  accounting  for  them  under  the  beads  of  ballot  papers  in  the  ballot 
box,  unused,  spoilt,  and  tendered  ballot  papers,  which  statement  is  in 
this  Act  referred  to  as  the  ballot  paper  account. 

Counting  Votes. 

31.  Each  person  who  may  appoint  a polling  agent  in  connection 
with  the  poll  may  appoint  an  agent  to  attend  the  counting  of  the  votes, 
hereinafter  referred  to  as  a counting  agent. 

32.  The  returning  officer  shall  make  arrangements  for  counting  the 
votes  in  the  presence  of  the  counting  agents  as  soon  as  practicable 
after  the  close  of  the  poll,  and  shall  give  to  such  agents  notice  in 
writing  of  the  time  and  place  at  which  he  will  begin  the  counting. 

33.  The  returning  officer,  his  assistants  and  clerks,  the  counting 
agents,  and  no  other  person,  except  with  the  sanction  of  the  returning 
officer,  may  be  present  at  the  counting  of  the  votes. 

34.  If  a poll  has  been  taken  as  to  any  question  other  than  the 
appointment  to  an  office,  or  only  as  to  the  appointment  to  an  office, 
before  the  returning  officer  proceeds  to  count  the  votes,  he  shalh  in  the 
presence  of  the  counting  agents,  open  each  ballot  box,  and  taking  out 
the  papers  therein,  shall  count  and  record  the  number  thereof,  and  then 
mix  together  the  whole  of  the  ballot  papers  contained  in  the  ballot 
boxes.  If  polls  have  been  taken  at  the  same  date,  both  as  to  the 
appointment  to  some  office,  and  also  as  to  some  other  question  or 
questions,  before  the  returning  officer  proceeds  to  count  the  votes,  he 
shall,  in  the  presence  of  the  counting  agents,  open  one  of  the  ballot 
boxes  and  taking  out  the  papers  therein  shall  separate  those  relating 
to  the  one  poll  from  those  relating  to  the  other  poll,  and  shall  count 
and  record  the  number  of  ballot  papers  relating  to  each  poll.  He  shall 
then  secure  the  ballot  papers  relating  to  each  "poll  by  placing  them  in 
separate  packets  under  his  own  seal,  and  the  seals  of  such  of  the 
counting  agents  as  desire  to  affix  their  seals,  and  shall  proceed  in  like 
manner  with  any  other  ballot  boxes  and  the  papers  therein.  When  all 
the  ballot  boxes  and  the  papers  therein  have  been  so  dealt  with,  he 
shall  open  all  the  packets  of  ballot  papers  relating  to  one  of  the  polls, 
and  shall  mix  all  such  papers  together,  and  shall  proceed  to  count  the 
votes,  keeping  the  papers  relating  to  the  other  poll  sealed  up  until  he 
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^pp0]^(j2X,  lias  cornplctcd  siicli  counting.  ITc  sliall  afterwards  deal  in  manner 
aforesaid  with  the  yjackets  and  pai)ers  relating  to  the  other  poll. 

The  returning  officer,  while  counting  and  recording  the  number  of 
ballot  papers  and  counting  the  votes,  shall  keep  the  ballot  papers  with 
their  faces  upwards,  and  take  all  proper  y^recautions  for  y)reventing  any 
person  from  seeing  the  numbers  printed  on  the  backs  of  such  papers. 

85.  The  returning  officer  shall,  so  far  as  practicable,  proceed  con- 
tinuously with  counting  the  votes,  allowing  only  time  for  refreshment, 
and  excluding,  if  and  so  far  a.s  he  thinks  it  necessary,  the  hours  between 
the  close  of  the  poll  and  nine  o’clock  in  the  succeeding  morning. 
During  the  excluded  time  the  returning  officer  shall  place  the  ballot 
papers  and  other  documents  relating  to  the  poll  under  his  own  seal 
and  the  seals  of  such  of  the  counting  agents  as  desire  to  affix  their 
seals,  and  shall  otherwise  take  proper  precautions  for  the  security  of 
such  papers  and  documents. 

80.  The  returning  officer  shall  endorse  “rejected”  on  any  ballot 
paper  which  he  may  reject  as  invalid,  and  shall  add  to  the  endorsement 
“ rejection  objected  to,”  if  an  objection  be  in  fact  made  by  any  agent  to 
his  decision.  The  returning  officer  shall  draw  uy)  a statement  showing 
the  number  of  ballot  papers  rejected  and  not  counted  by i him  under  the 
several  heads  of — 

1.  Want  of  official  mark  ; 

2.  Voting  for  more  candidates  than  entitled  to  ; 

8.  Writing  or  mark  by  which  voter  could  be  identified  ; 

4.  Unmarked  or  void  for  uncertainty  ; 
and  shall  on  request  allow  any  of  the  counting  agents  to  copy  such 
statement. 

87.  Upon  the  completion  of  the  counting,  the  returning  officer  shall 
seal  up  in  separate  packets  the  counted  and  rejected  ballot  yjapers.  He 
shall  not  oj>en  the  sealed  packet  of  tendered  ballot  papers  or  marked 
copy  of  the  register  of  voters  and  counterfoils,  but  shall  y)roeeed,  in  the 
presence  of  the  counting  agents,  to  verify  the  ballot  payjer  account 
given  by  each  y)residing  officer  by  comparing  it  with  the  number  of 
ballot  papers  recorded  by  him  as  aforesaid  and  the  unused  and  spoilt 
ballot  yjapers  in  his  possession  and  the  tendered  votes  list,  and  shall 
reseal  each  sealed  packet  after  examination.  The  returning  officer 
shall  draw  up  a statement  as  to  the  result  of  such  verification,  and  shall 
on  request,  allow  any  of  the  counting  agents  to  copy  it. 

88.  Uastly,  the  returning  officer  shall  carefully  preserve  for  the 
period  hereinafter  mentioned  all  the  packets  of  ballot  papers  in  his 
possession,  together  with  the  said  reports,  the  ballot  paper  accounts, 
tendered  votes  list,  lists  of  votes  marked  by  the  presiding  officer,  state- 
ments relating  thereto,  declarations  of  inability  to  read,  and  packets  of 
counterfoils,  and  marked  copies  of  registers,  endorsing  on  each  packet  a 
description  of  its  contents  and  the  date  of  the  polk  to  which  they  relate, 
and  the  name  of  the  parish  for  which  such  yjoll  was  held. 

39.  The  returning  officer  shall  retain  for  six  months  all  documents 
relating  to  the  poll,  and  then,  unless  otherwise  directed  by  an  order  of 
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the  county  court  having  jurisdiction  in  the  parish  or  in  any  part  thereof, 
or  of  any  tribunal  in  which  the  poll  is  questioned,  shall  cause  them  to 
be  destroyed. 

40.  No  person  shall  be  allowed  to  inspect  any  rejected  ballot  papers 
in  the  custody  of  the  returning  officer,  except  under  the  order  of  the 
county  court  or  tribunal  aforesaid,  to  be  granted  by  such  court  or 
tribunal  on  being  satisfied  by  evidence  on  oath  that  the  inspection  or 
production  of  such  ballot  papers  is  required  for  the  purpose  of  instituting 
or  maintaining  a prosecution  for  an  offence  in  relation  to  ballot  papers, 
or  for  the  purpose  of  a petition  questioning  the  poll  or  return  ; and 
any  such  order  for  the  inspection  or  production  of  ballot  papers  may  be 
made  subject  to  such  conditions  as  to  persons,  time,  place,  and  mode 
of  inspection  or  production  as  the  court  or  tribunal  making  the  vsame 
may  think  expedient,  and  shall  be  obeyed  by  the  returning  officer. 

41.  No  person  shall,  except  by  order  of  the  county  court  having 
jurisdiction  in  the  parish  or  any  part  thereof,  or  of  any  tribunal 
having  cognisance  of  any  question  relating  to  the  poll,  open 
the  sealed  packet  of  counterfoils  after  the  same  has  been  once 
sealed  up,  or  be  allowed  to  inspect  any  counted  ballot  papers  in  the 
custody  of  the  returning  officer.  Such  order  may  be  made  subject  to 
such  conditions  as  to  persons,  time,  place,  and  mode  of  opening  or 
inspection  as  the  court  or  tribunal  making  the  order  may  think  ex- 
pedient : Provided  that  on  making  and  carrying  into  effect  any  such 
order,  care  shall  be  taken  that  the  mode  in  which  any  particular 
elector  has  voted  shall  not  be  discovered  until  he  has  been  proved  to 
have  voted,  and  his  vote  has  been  declared  by  a competent  court  to  be 
invalid. 

42.  All  documents  in  the  custody  of  a returning  officer  in  pursuance 
of  this  Act,  other  than  ballot  papers  and  counterfoils,  shall  be  open  to 
public  inspection  at  such  time  and  under  such  regulations  as  may  be 
prescribed  by  the  council  of  the  county  in  which  the  parish  is  situate,  and 
the  returning  officer  shall  supply  copies  of  or  extracts  from  the  said 
documents  to  any  person  demanding  the  same,  on  payment  of  such  fees 
and  subject  to  such  regulations  as  may  be  made  by  the  county  council. 

43.  Where  an  order  is  made  for  the  production  by  the  returning 
officer  of  any  document  in  his  possession  relating  to  any  specified 
poll,  the  production  by  such  officer  or  his  agent  of  the  document 
ordered,  in  such  manner  as  may  be  directed  by  such  order,  or  by  an 
order  of  the  court  having  power  to  make  such  first -mentioned  order, 
shall  be  conclusive  evidence  that  such  document  relates  to  the  sj^ecified 
poll ; and  any  endorsement  appearing  on  any  packet  of  ballot  papers 
produced  by  such  returning  officer  or  his  agent  shall  be  evidence  of 
such  papers  being  what  they  are  stated  to  be  by  the  endorsement. 
The  production  from  proper  custody  of  a ballot  paper  purporting  to 
have  been  used  at  any  poll,  and  of  a counterfoil  marked  with  the  same 
printed  number  and  having  a number  marked  thereon  in  writing, 
shall  be  prima  facie  evidence  that  the  person  who  voted  by  such  ballot 
paper  was  the  person  who  at  the  time  of  such  poll  had  affixed  to  his 
name  in  the  register  of  voters  at  such  poll  the  same  number  as  the 
number  written  on  such  counterfoil. 
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4BA.  There  shall  be  an  appeal  from  any  order  of  the  county  court 
under  these  rules  in  like  manner  as  in  other  cases  in  such  court. 

General  Provisions, 

47.  If  the  returning  officer  presides  at  any  polling  station,  the  pro- 
visions of  this  Act  relating  to  a presiding  officer  shall  apply  to  such 
returning  officer  with  the  necessary  modifications  as  to  things  to  be 
done  by  the  returning  officer  to  the  presiding  officer,  or  the  presiding 
officer  to  the  returning  officer. 

48.  The  returning  officer  may,  in  addition  to  any  clerks,  appoint 
competent  persons  to  assist  him  in  counting  the  votes. 

49.  No  person  shall  be  appointed  by  a returning  officer  for  the 
purpose  of  a ]do11  who  has  been  employed  by  any  other  person  in  or 
about  the  poll. 

50.  The  presiding  officer  may  do,  by  the  clerks  appointed  to  assist 
him,  any  act  which  he  is  required  or  authorised  to  do  by  this  Act  at  a 
polling  station  except  ordering  the  arrest,  exclusion,  or  ejection  from 
the  polling  station  of  any  person. 

51.  A person  authorised  by  rule  31  of  this  schedule  to  appoint  a 
counting  agent  may  himself  undertake  the  duties  which  any  agent  of 
his,  if  so  appointed,  might  have  undertaken,  and  may,  if  he  does  not 
appoint  such  an  agent,  be  present  at  the  counting  of  the  votes,  or  may 
himself  take  the  place  of  such  agent. 

52.  The  name  and  address  of  every  agent  appointed  to  attend  the 
counting  of  the  votes  shall  be  transmitted  to  the  returning  officer  one 
clear  day  at  the  least  before  the  opening  of  the  poll  ; and  the  returning 
officer  may  refuse  to  admit  to  the  place  where  the  votes  are  counted 
any  agent  whose  name  and  address  has  not  been  so  transmitted,  not- 
withstanding that  his  appointment  may  be  otherwise  valid,  and  any 
notice  required  to  be  given  to  an  agent  by  the  returning  officer  may 
be  delivered  at  or  sent  by  post  to  such  address. 

53.  If  any  person  appointed  an  agent  for  the  purposes  of  attending  at 
a polling  station,  or  at  the  counting  of  the  votes  dies,  or  becomes 
incapable  of  acting  during  the  time  of  the  poll,  another  agent  may 
be  appointed  in  his  place,  and  notice  shall  forthwith  be  given  to  the 
returning  officer  in  writing  of  the  name  and  address  of  any  agent  so 
appointed. 

54.  Every  returning  officer,  and  every  officer,  clerk,  or  agent  autho- 
rised to  attend  at  a polling  station,  and  also  every  officer,  clerk,  or  agent 
authorised  to  attend  at  the  counting  of  the  votes,  shall,  before  the 
opening  of  the  poll,  make  a statutory  declaration  of  secrecy,  in  the 
presence,  if  he  is  the  returning  officer,  of  a justice  of  the  peace,  and  if 
he  is  any  other  officer  or  an  agent,  of  a justice  of  the  peace  or  of  the 
returning  officer ; but  no  such  returning  officer,  officer,  clerk,  or  agent 
as  aforesaid  shall,  save  as  aforesaid,  be  required,  as  such,  to  make  any 
declaration  or  take  any  oath  on  the  occasion  of  any  poll. 

55.  Where  in  this  Act  any  expressions  are  used  requiring  or  autho- 
rising or  inferring  that  any  act  or  thing  is  to  be  done  in  the  presence 
of  the  agents,  such  expressions  shall  be  deemed  to  refer  to  the  presence 
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of  such  agents  as  may  be  authorised  to  attend  and  as  have  in  fact  Appendix, 
attended,  at  the  time  and  place  where  such  act  or  thing  is  being  done,  ' 

and  the  non-attendance  of  any  agents  or  agent  at  such  time  and  place 
shall  not,  if  such  act  or  thing  be  otherwise  duly  done,  in  anywise 
invalidate  the  act  or  thing  done. 

SECOND  SCHEDULE  TO  ACT. 

JVote. — The  forms  contained  in  this  schedule,  or  forms  as  nearly 
resembling  the  same  as  circumstances  will  admit,  shall  be  used  in  all 
cases  to  which  they  refer  and  are  applicable,  and  when  so  used  shall  be 
sufficient  in  law. 


Forms  of  Ballot  Paper. 

Form  No.  1. 

Counterfoil  Form  of  Front  of  Ballot  Paper. 

No.  m 

Poll  on  the  following  Questions. 

Questions. 

Answers. 

Yes. 

No. 

Note  : — 

The  counter --  That  the  parish  meeting 

foil  is  to  have  consent  to  the  parish  being 

a numher  to  grouped  with  the  parish  of 

correspond  Blackacre  under  a common 

%citli  that  on  parish  council. 

the  bach  of  the 

jtfaCCot  draper. 

2.  That  the  Fighting  and 
Watching  Act,  1833,  be 
adopted  for  the  parish. 

Form  of  Back  of  Ballot  Paper. 


No. 

Poll  consequent  on  parish  meeting  for 
Parish. 

189  . 

Note. — The  number  on  the  ballot  paper  is  to  con'espond  with  that  on 
the^counterfoil. 
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Form  No,  2. 


Form  of  Front  of  Ballot  Paper. 

Poll,  as  to  Appointment  of  Person  [or 
Counterfoil  Persons]  as  {insert  name  of  ojfice'\  for  the 

No.  g PARISH. 

' '■ 

1 ' 

® 

BROWN 

(John  Brown,  of  Water  Bane, 
Agricultural  Labourer). 

1 ^ 

JONES 

(William  David  Jones,  of 
Claygate  Farm,  Farmer). 

Note  : — 

The  counter- 

foil  is  to  hare  3 

a number  to 
cor  res  j)  ond 
with  that  on 
the  hach  of  the 

MERTON 

(Hon  George  Travis,  com- 
monly called  Viscount 
Merton,  of  Swanworth, 
Wilts,  Gentleman). 

Ballot  PajDer, 

^ 4 

i 

SMITH 

(James  Smith,  of  High 
Street,  Grocer). 

Form  of  Back  of  Ballot  Paper. 


No. 

Election  of  \insGrt  name  of  office'^  for  parish. 

189  . 

Note, — The  number  on  the  ballot  paper  is  to  correspond  with  that  on 
the  counterfoil. 


Directions  as  to  printing  Ballot  Paper. 

Nothing  is  to  be  printed  on  the  ballot  paper  except  in  accordance 
with  this  schedule. 

If  the  poll  is  taken  as  to  the  appointment  to  an  office  the  surname  of 
each  candidate,  and  if  there  are  two  or  more  candidates  of  the  same 
surname,  also  the  other  names  of  such  candidates,  shall  be  printed  in 
large  characters,  as  shown  in  Form  No.  2,  and  the  names,  places  of 
abode,  and  descriptions,  and  the  number  on  the  back  of  the  paper,  shall 
be  printed  in  small  characters. 


Polls. 

If  the  poll  is  taken  as  to  appointments  to  different  offices,  the  form 
of  ballot  paper  shall  be  adapted  so  as  to  show  separately  each  office  for 
which  the  appointment  is  to  be  made  and  the  candidates  for  that  office. 


Form  of  Directions  for  the  Guidance  of  the  Voter  in 

VOTING,  WHICH  SHALL  BE  PRINTED  IN  CONSPICUOUS  CHARAC- 
TERS, AND  PLACARDED  OUTSIDE  EVERY  POLLING  STATION 
AND  IN  EVERY  COMPARTMENT  OF  EVERY  POLLING  STATION. 

1.  When  the  poll  relates  to  a question  other  than  the  appointment  to 
some  office  i n the  parish. 

The  voter  will  go  into  one  of  the  compartments,  and  with  the  pencil 
provided  in  the  compartment,  place  a cross  thus  X in  the  column  of  the 
ballot  paper  headed  ‘‘Yes,”  or  in  that  headed  “No,”  according  as  he 
wishes  to  vote  in  favour  of  or  against  the  question  opposite  which  he 
places  the  cross. 

The  voter  may  vote  in  the  manner  above  described  on  each  question 
referred  to  in  the  ballot  paper  where  more  than  one  question  is  there 
mentioned. 

When  the  voter  has  voted,  he  will  fold  up  the  ballot  paper  so  as  to 
show  the  official  mark  on  the  back,  and  leaving  the  compartment  will, 
without  showing  the  front  of  the  paper  to  any  person,  show  the  official 
mark  on  the  back  to  the  presiding  officer,  and  then,  in  the  presence  of 
the  presiding  officer,  put  the  paper  into  the  ballot  box  and  forthwith 
quit  the  polling  station. 

If  the  voter  inadvertently  spoils  a ballot  paper,  he  can  return  it  to  the 
officei%  who  will,  if  satisfied  of  such  inadvertence,  give  him  another 
paper. 


If  the  voter  places  any  mark  on  the  paper  by  which  he  may  be  after- 
wards identified,  his  ballot  paper  will  be  void,  and  will  not  be  counted. 

If  the  voter  takes  a ballot  paper  out  of  the  polling  station,  or  deposits 
in  the  ballot  box  any  other  paper  than  the  one  given  him  by  the  officer, 
he  will  be  guilty  of  a misdemeanor,  and  be  subject  to  imprisonment  for 
any  term  not  exceeding  six  months,  with  or  without  hard  labour. 

Note, — TheSe  directions  shall  be  illustrated  by  examples  of  the  ballot 
paper. 


2.  When  the  poll  relates  to  the  apiyointment  to  some  office  in  the 

Parish, 

The  voter  may  vote  for  candidates*  as  \jinsert  name  of  office']. 

The  voter  will  go  into  one  of  the  compartments,  and  with  tbe  pencil 
provided  in  the  compartment,  place  a cross  on  the  right  hand  side, 
opposite  the  name  of  each  candidate  for  whom  he  votes,  thus  X. 


* If  the  poll  is  taken  as  to  appointments  to  different  offices,  adapt 
this  paragraph  accordingly. 


601 

Appendix. 


602 


A^ppendix. 


Appendix. 


The  voter  will  then  fold  up  the  ballot  paper  so  as  to  show  the  official 
mark  on  the  back,  and  leaving  the  compartment  w'ill,  without  showing 
the  front  of  the  paper  to  any  person,  show  the  official  mark  on  the  back 
to  the  presiding  officer,  and  then,  in  the  presence  of  the  presiding 
officer,  put  the  paper  into  the  ballot  box  and  forthwith  quit  the  polling 
station. 

If  the  voter  inadvertently  sj)oils  a ballot  paper,  he  can  return  it  to 
the  officer,  who  will,  if  satisfied  of  such  inadvertence,  give  him  another 
paper. 


If  the  voter  votes  for  more  than  candidates,*  or  places  any 

mark  on  the  paper  ]>y  which  he  may  be  afterwards  identified,  his  ballot 
paper  will  be  void,  and  will  not  be  counted. 

If  the  voter  takes  a ballot  paper  out  of  the  polling  station,  or  deposits 
in  the  ballot  box  any  other  paper  than  the  one  given  him  by  the  officer, 
he  will  be  guilty  of  a misdemeanor,  and  be  subject  to  imprisonment  for 
any  term  not  exceeding  six  months,  with  or  without  hard  labour. 

Note, — These  directions  shall  be  illustrated  by  examples  of  the  ballot 
paper. 


Form  of  Statutory  Declaration  of  Secrecy. 

I solemnly  promise  and  declare,  That  I will  not  at  this  poll  for  the 
parish  of  do  anything  forbidden  ])y  section  four  of  the  Ballot 

Act,  1872,  which  has  been  read  to  me. 

Note. — The  section  must  bo  read  to  the  declarant  by  the  person  taking 
the  declaration. 


Form  of  Declaration  of  Inability  to  Dead. 

I,  A.  7y.,  of  , being  numbered  on  the  register  of 

parochial  electors  for  the  parish  of  do  hereby  declare  that  I 

am  unable  to  read. 

A.  7^.,  his  mark. 

day  of  181) 

I,  the  undersigned,  being  the  presiding  officer  for  the  polling 

station  for  the  parish  of  do  hereby  certify,  that  the  above 

declaration,  having  been  first  read  to  the  above-named  A.  7?.,  was 
signed  by  him  in  my  presence  with  his  mark. 

Signed,  C.  D. 

Presiding  officer  for  polling  station  for 

the  parish  of 
day  of  189  . 


* If  the  poll  is  taken  as  to  appointments  to  different  offices,  adapt 
this  paragraph  accordingly. 
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Section  75  of  the  Municipal  Corporations  Act,  1882,  as 

ADAPTED  AND  ALTERED  IN  ITS  APPLICATION  TO  POLLS 

consequent  on  Parish  Meetings. 

75.  (2.)  If  a person  who  has  undertaken  to  act  as  returning  officer 
at  a poll  consequent  on  a parish  meeting  neglects  or  refuses  to  conduct 
the  poll  or  declare  the  result  thereof  in  manner  provided  by  the  Local 
Government  Act,  1894,  and  the  Parish  Meetings  (Polls)  Order,  1894, 
he  shall  for  every  such  offence  be  liable  to  a fine  not  exceeding  one 
hundred  pounds,  recoverable  by  action. 

(3.)  An  action  under  this  section  shall  not  lie  after  thi-ee  months 
from  the  neglect  or  refusal. 

Given  under  the  Seal  of  Office  of  the  Local  Government 
Board,  this  Fifteenth  day  of  November,  in  the 
year  One  thousand  eight  hundred  and  ninety- 
four. 

G.  SHAW-LEFEVEE, 

President. 

Walter  Foster, 

Hugh  Owen, 

Secretaries. 


The  following  Circular  was  Issued  with  the  Foregoing 

Order  : — (a) 

Local  Government  Board, 
Whitehall,  S.W., 

1*1  th  November,  1894. 

Gentlemen, 

I am  directed  by  the  Local  Government  Board  to  state 
that  they  have  issued  an  Order  under  the  Local  Government  Act, 
1894,  prescribing  rules  for  polls  consequent  on  parish  meetings  in 
parishes  which  on  the  4th  December  next  will  not  be  entitled  to 
elect  a parish  council. 

The  Order  will  apply  to  any  parish  which  is  comprised  in  a 
rural  sanitary  district,  and  has,  according  to  the  census  of  1891, 

(a)  This  Circular  relates  mainly  to  the  first  parish  meetings 
(December,  1894),  but  it  has  been  thought  desirable  to  insert  it  for  the 
sake  of  its  references  to  other  matters. 
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Appendix:-  a population  of  less  than  300.  It  will  also  apply  to  any  parish, 
whatever  its  population,  if  it  is  co-extensive  with  a rural  sanitary 
district,  and  has  not  been  directed  by  the.  county  council  to  elect 
a parish  council.  Two  copies  of  the  Order  are  enclosed. 

The  first  parish  meeting  in  your  parish  is  to  be  held  on  the 
4th  December  next,  and  it  will  be  your  duty  as  overseers  to 
convene  it.  Not  later  than  the  26th  instant  you  must  give  public 
notice,  specifying  the  time  and  place  of  the  intended  meeting  and 
the  business  to  be  transacted  at  it.  The  business  will  necessarily 
include  the  election  of  a chairman  of  the  parish  meeting,  and  this 
should  be  mentioned  in  the  notice.  The  notice  must  be  signed 
by  you,  and  it  must  be  given  in  tlie  manner  required  for  giving 
notice  of  vestry  meetings,  and  by  posting  it  in  some  conspicuous 
place  or  places  within  the  parish,  and  in  such  other  manner  (if 
any)  as  aj)pears  to  you  desirable  for  giving  publicity  to  it. 

It  will  be  borne  in  mind  that  fourteen  days’  notice  must  be 
given  of  a meeting  at  which  it  is  proposed  that  there  should  be 
transacted  any  business  relating  to  the  establishment  of  a parish 
council  for  the  parish,  or  the  grouj)ing  of  the  parish  with  any 
other  parish  for  the  purpose  of  electing  a parisli  council,  or  the 
adoption  of  any  of  the  Acts  known  as  the  adoptive  Acts,  viz.,  the 
Lighting  and  Watching  Act,  1833,  the  Baths  and  Washhouses 
Acts,  1846  to  1882,  the  Burial  Acts,  1852  to  1885,  the  Public 
Improvements  Act,  1860,  and  the  Public  Libraries  Act,  1892. 

It  will  rest  with  you  to  fix  the  hour  on  the  4th  December  and 
the  place  of  the  meeting,  subject  to  this,  that  the  hour  must  not 
be  earlier  than  6 o’clock  in  the  evening,  and  that  the  meeting 
must  not  be  held  at  an  inn  or  other  place  licensed  for  the  sale  of 
intoxicating  liquor,  unless  no  other  suitable  room  is  available 
for  the  meeting,  either  free  of  charge  or  at  a reasonable  cost.  If 
there  is  no  suitable  public  room  which  is  vested  in  the  church- 
wardens and  overseers,  or  in  the  overseers,  and  which  can  be 
used  free  of  charge  for  the  meeting,  any  suitable  room  in  the 
school  house  of  any  public  elementary  school  receiving  a grant 
out  of  moneys  provided  by  Parliament,  or  any  suitable  room  the 
expense  of  maintaining  which  is  payable  out  of  any  local  rate 
may  be  used  by  the  parochial  electors,  free  of  charge,  at  all 
reasonable  times  and  after  reasonable  notice  for  the  purpose  of 
the  meeting.  If  any  question  arises  as  to  what  is  reasonable  or 
suitable,  it  may  be  determined  in  the  case  of  a school-house  by 
the  Education  Department  ; in  the  case  of  a room  used  for 
the  administration  of  justice  or  police  by  a Secretary  of  State ; 
and  in  any  other  case  by  the  Board.  Section  4 of  the  Act  of 
1894,  which  gives  the  power  above  referred  to,  does  not,  however, 
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authorise  the  use  for  a parish  meeting  of  any  room  used  as  part  Appendix. 

of  a private  dwelling-house,  nor  any  interference  with  the  school 

hours  of  an  elementary  day  or  evening  school,  nor  in  the  case  of 

a room  used  for  the  administration  of  justice  or  jjolice,  with  the 

hours  during  which  it  is  used  for  those  purposes.  It  provides  for 

the  payment,  as  part  of  the  expenses  of  the  jrarisli  meeting,  of 

any  expense  that  may  be  occasioned  to  the  persons  having  control 

over  the  room,  and  the  cost  of  making  good  any  damage  that  may 

be  done  to  the  premises,  or  the  furniture  or  apparatus  thereons 

by  reason  of  the  use  of  the  room  for  a parish  meeting.  The 

reasonable  expenses  of  and  incidental  to  the  meeting  will  be 

payable  out  of  the  poor  rate. 

The  Board  have  no  authority  to  determine  the  question,  but  it 
would  appear  to  them  that  the  Act  does  not  require  that  a parish 
meeting  shall  necessarily  meet  within  the  boundary  of  the  parish 
for  which  it  acts.  At  the  same  time  they  consider  thatthe  place 
of  meeting  should  be  within  the  parish  when  the  circumstances 
admit  of  this. 

It  is  desirable  that  the  overseers  who  are  parochial  electors  of 
the  parish,  or  at  least  one  of  them,  should  attend  the  first  parish 
meeting.  One  of  the  enclosed  copies  of  the  Order  should  be 
given  to  the  chairman  of  the  meeting,  if  a poll  is  demanded  on 
any  question. 

It  will  be  remembered  that  where  a parish  was  at  the  passing 
of  the  Act  situate  partly  without  and  partly  within  a rural 
sanitary  district,  each  part  will  become  a separate  parish,  subject 
to  any  alteration  of  area  made  by  or  in  pursuance  of  that  Act,  or 
of  any  other  Act.  In  any  such  case  the  overseers  of  the  existing 
parish  will  continue  in  office  as  if  they  were  overseers  of  each 
part  of  the  parish,  which  has  become  a separate  parish.  For  the 
purpose  of  the  parish  meeting  in  the  rural  part  of  the  parish, 
this  provision  will  take  effect  on  the  4th  December  next,  or  on 
such  prior  day  as  may  be  necessary  for  the  purpose  of  giving 
notice  of  the  meeting. 

1 am  directed  to  add  that  the  Order  has  been  placed  on  sale, 
and  it  can  be  purchased  from  Messrs.  Eyre  and  Spottiswoode, 

East  Harding  Street,  Fetter  Lane,  E.C.,  either  directly  or  through 
any  bookseller. 

I am.  Gentlemen, 

Your  obedient  Serv'ant, 

Hugh  Owen, 

Secretary. 

The  Overseers  of  the  Poor* 
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— THE  PARISH  MEETINGS  (POLLS)  ORDER,  1896. 

{5th  February , 1895.) 

To  the  County  Council  of  every  Administra- 
tive County  in  England  and  Wales, 
except  the  Administrative  County  of 
London ; — 

To  the  Parish  Meeting  for  every  Parish  in 
England  and  Wales  which  on  the 
appointed  day  was  entitled  to  elect  a 
Parish  Council  ;(a) — 

And  to  all  others  whom  it  may  concern. 

Whekeas  by  sub-sections  (2),  (3)  and  (8)  of  section  48 
of  the  Local  Government  Act,  1894,  it  is  enacted  that — 

“ 48. — (2.)  Rules  framed  under  this  Act  by  the  Local 
Government  Board  in  relation  to  elections  shall,  notwith- 
standing anything  in  any  other  Act,  have  effect  as  if 
enacted  in  this  Act,  and  shall  provide  amongst  other 
things, — 

“ (i.)  For  every  candidate  being  nominated  in  writing 
by  two  parochial  electors  as  proposer  and 
seconder  and  no  more  ; 

* *■  * * 

“ (iv.)  For  fixing  or  enabling  the  county  council  to 
fix  the  day  of  the  poll  and  the  hours  during 
which  the  poll  is  to  be  kept  open,  so,  however, 
that  the  poll  shall  always  be  open  between  the 
hours  of  six  and  eight  in  the  evening ; 

* * * * * 

“ (vi.)  For  the  appointment  of  returning  officers  for 
the  elections.” 

“ (3.)  At  every  election  regulated  by  rules  framed 
under  this  Act,  the  poll  shall  be  taken  by  ballot,  and  the 
Ballot  Act,  1872,  and  the  Municipal  Elections  (Corrupt 
and  Illegal  Practices)  Act,  1884,  and  sections  seventy- 
four  and  seventy-five  and  Part  IV.  of  the  Municipal 

(ji)  As  to  these  polls  where  the  parish  was  not  so  entitled  to  elect 
a parish  council,  see  the  Order  of  1894,  ante,  p.  477. 
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Corporations  Act,  1882,  as  amended  by  the  last-mentioned  Appendix. 
Act  (including  the  penal  provisions  of  those  Acts)  shall, 
subject  to  adaptations,  alterations,  and  exceptions  made 
by  such  rules,  apply  in  like  manner  as  in  the  case  of  a 
municipal  election.  Provided  that — 

“ (a.)  Section  six  of  the  Ballot  Act,  1872,  shall  apply 
in  the  case  of  such  elections,  and  the  returning 
officer  may,  in  addition  to  using  the  schools  and 
public  rooms  therein  referred  to  free  of  charge, 
for  taking  the  poll,  use  the  same,  free  of  charge, 
for  hearing  objections  to  nomination  papers  and 
for  counting  votes  ; and 

(b.)  Section  thirty-seven  of  the  Municipal  Elections 
(Corrupt  and  Illegal  Practices)  Act,  1884,  shall 
apply  as  if  the  election  were  an  election  men- 
tioned in  the  First  Schedule  to  that  Act.” 

“ (8.)  This  section  shall,  subject  to  any  adaptations 
made  by  the  said  rules,  apply  in  the  case  of  every  poll 
consequent  on  a parish  meeting,  as  if  it  were  a poll  for 
the  election  of  parish  councillors.” 

Now  THEREFORR,  Wo,  the  Local  Government  Board, 
in  pursuance  of  the  powers  given  to  Us  in  that  behalf, 
do,  by  this  Our  Order,  direct  that  any  poll  consequent  on 
a parish  meeting  for  all  or  part  of  every  parish  which  on 
the  “appointed  day”  was  entitled  to  elect  a parish 
council,  other  than  a poll  for  the  election  of  parish  coun- 
cillors or  a parish  councillor,  shall,  whether  such  poll 
shall  have  been  demanded  with  respect  to  the  appoint- 
ment to  an  office  or  any  other  question,  and  subject  to 
any  directions  which  may  be  given  by  Us,  be  conducted 
according  to  the  following  rules,  and  such  rules  shall  be 
observed  : — 

Returning  Officer. 

1.  (1.)  The  returning  officer  shall  be  the  chairman  of 
the  parish  meeting  at  which  the  poll  is  demanded. 

(2.)  Provided  that  if  such  chairman  is  unwilling  to  act 
as  returning  officer,  or  if  from  illness  or  other  sufficient 
cause  he  is  unable  so  to  act,  he  shall  appoint  some  other 
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person  to  act  as  returning  officer  or  to  perform  such  of 
the  duties  of  returning  officer  as  then  remain  to  be  per- 
formed, as  the  case  may  be. 

(3.)  The  returning  officer  shall  appoint  an  office  in  the 
parish  or  in  some  place  near  thereto  for  the  purposes  of 
the  poll. 

(4.)  If  the  chairman  of  the  parish  meeting  does  not  act 
as  returning  officer,  he  shall  forward  to  the  returning 
officer  a copy  of  the  resolution  in  respect  of  which  the 
poll  is  to  be  taken,  together  with  the  names  of  the  pro- 
poser thereof.  If  the  poll  is  to  be  taken  as  to  the  appoint- 
ment to  any  office,  he  shall  send  to  the  returning  officer 
the  names,  place  of  abode,  and  description  of  each 
candidate,  with  respect  to  whom  the  poll  is  to  be  taken, 
and  the  name  of  the  proposer  of  each  such  candidate. 

Day  and  Hours  of  Poll. 

2.  (1.)  The  poll,  if  any,  shall  be  held  on  such  day  as 
shall  be  fixed  by  the  returning  officer,  not  being  later 
than  the  fourteenth  day  after  that  on  which  the  poll 
was  demanded. 

(2.)  The  hours  during  which  the  poll  shall  be  open 
shall  be  those  for  the  time  being  last  fixed  for  the  poll  at 
the  election  of  parish  councillors  for  the  parish,  unless 
the  county  council  prescribe  some  other  hours,  so,  however, 
that  the  poll  shall  always  be  open  between  the  hours  of 
six  and  eight  in  the  evening. 

Polling  Districts. 

3.  (1.)  (a.)  If  the  parish  is  divided  into  polling  districts 
for  the  election  of  county  councillors  or  of  rural  district 
councillors,  the  whole  of  each  such  district  being  com- 
prised in  the  parish,  and  the  lists  of  parochial  electors 
are  made  out  in  separate  parts  for  such  districts,  each 
district  shall  be  a polling  district  for  any  poll  consequent 
on  a parish  meeting. 

{b.)  If  the  parish  is  not  so  divided,  but  is  divided  into 
wards  for  the  election  of  rural  district  councillors,  each  of 
the  wards  shall  be  a polling  district  for  any  poll  consequent 
on  a parish  meeting. 
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(c.)  If  neither  paragraph  {a.)  nor  paragraph  (b.)  of  this  Appendix, 
rule  applies  to  the  parish,  the  returning  officer  may,  if  he 
thinks  fit,  divide  the  parish  into  polling  districts  for 
such  poll,  but  each  of  such  districts  shall  consist  of  an 
area  for  which  separate  lists  of  parochial  electors  will  be 
available. 

(2.)  If  the  parish  is  divided  into  polling  districts,  each 
elector  shall  give  his  vote  in  the  polling  district  in  which 
the  property  in  respect  of  which  he  is  entitled  to  vote  is 
situate,  and  if  it  is  situate  in  more  than  one  polling 
district,  he  may  vote  in  any  one  (but  in  one  only)  of  the 
polling  districts  in  which  it  is  situate. 

Polling  Places  and  Stations. 

4.  The  returning  officer  shall  determine  the  number 
and  situation  of  the  polling  places. 

Provided  as  follows  : — 

(a.)  That  no  premises  licensed  for  the  sale  of 
intoxicating  liquor  shall  be  used  for  a polling 
place. 

(b.)  That  where  the  number  of  parochial  electors  in 
the  parish,  or  (if  the  parish  is  divided  into 
polling  districts)  in  any  polling  district,  is  not 
more  than  five  hundred,  only  one  polling  station 
shall,  unless  the  county  council  otherwise  direct, 
be  provided  for  the  parish  or  polling  district ; 
and  so  on  for  each  additional  five  hundred 
parochial  electors,  or  for  any  less  number  of 
electors  over  and  above  the  last  five  hundred. 

Withdratual  after  Parish  Meeting  of  Candidates  for 

Office- 

5.  (1.)  If  the  poll  is  taken  as  to  the  appointment  to 
any  office,  any  candidate  may,  not  later  than  the  fourth 
day  after  the  date  of  the  parish  meeting,  withdraw  his 
candidature  by  delivering  or  causing  to  be  delivered  at 
the  office  of  the  returning  officer  a notice  in  writing  of 
such  withdrawal,  signed  by  him. 

(2.)  Provided  that  if  the  office  to  which  an  appointment 
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is  to  be  made  is  a compulsory  one,  a person  shall  not  be 
allowed  to  withdraw  his  candidature  if  by  such  with- 
drawal there  will  be  a less  number  of  candidates  for  the 
office  than  the  number  of  persons  to  be  elected  to  the 

office. 

If  mirnher  of  Candidates  for  Office  is  reduced  to  Number 
of  Persons  to  he  Elected. 

6.  (1.)  If  by  the  withdrawal  of  any  candidates  as  pro- 
vided'by  rule  5,  the  number  of  candidates  for  appointment 
to  any  office  is  reduced  to  a number  not  exceeding  the 
number  of  persons  to  be  elected,  or  if  the  number  of 
candidates  is  otherwise  so  reduced,  the  returning  officer 
shall  give  public  notice  in  the  parish  to  this  effect,  stating 
that  no  poll  will  be  held,  and  declaring  the  remaining 
candidates  to  be  elected. 

(2.)  The  returning  officer,  if  he  was  not  chairman  of 
the  parish  meeting,  shall  forthwith  send,  by  post  or 
otherwise,  a copy  of  such  notice  to  such  chairman. 
The  returning  officer  shall  send  a copy  of  the  notice  to 
each  of  the  persons  whom  he  shall  have  declared  to  be 
elected. 

(3.)  The  notice  shall  be  in  the  Form  No.  1 in  the  First 
Schedule  to  this  Order,  or  in  a form  to  the  like  effect. 

Notice  of  the  Poll. 

7.  (1.)  If  a poll  has  to  be  taken,  the  returning  officer 
shall,  five  clear  days  at  least  before  the  day  fixed  for 
the  same,  give  public  notice  thereof.  The  notice  shall 
specify — 

{a.)  The  question  or  questions  as  to  which  the  poll  is 
to  be  taken  ; 

(5.)  The  day  and  hours  fixed  for  the  poll. 

(c.)  If  the  poll  is  to  be  taken  as  to  the  appointment  to 
any  office  the  names,  place  of  abode,  and  descrip- 
tion of  each  candidate  with  respect  to  whom  the 
poll  is  to  be  taken  ; 

(d.)  The  names  of  the  proposer  of  the  resolution  or  of 
each  candidate  for  the  appointment  in  respect 
of  which  the  poll  is  to  be  taken  ; and 
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(e.)  The  situation  and  allotment  of  the  polling  place  or  Appendix, 
places,  and  if  there  shall  be  more  than  one 
polling  place  or  polling  station,  the  description 
of  the  persons  entitled  to  vote  at  each  polling 
place  and  polling  station. 

(2.)  The  notice  shall  be  in  the  Form  No.  2 in  the 
First  Schedule  to  this  Order,  or  in  a form  to  the  like 
effect. 

Presiding  Officers. 

8.  (1.)  If  there  is  only  one  polling  station,  the  returning 
officer  shall  preside  at  such  station.  If  there  is  more 
than  one  polling  station,  the  returning  officer  shall 
preside  at  one  station,  and  shall  appoint  some  person  to 
preside  at  each  of  the  other  polling  stations.  The  person 
presiding  at  any  polling  station  shall  be  called  the 
presiding  officer. 

(2.)  Provided  that  in  making  appointments  under  this 
rule,  the  returning  officer  shall,  as  far  as  practicable, 
secure  the  services  of  suitable  persons  resident  in  the 
parish,  so  as  to  diminish  the  expense. 

Compartments  of  Polling  Stations — Ballot  Papers. 

9.  (1.)  The  returning  officer  shall  furnish  every  polling 
station  with  such  number  of  compartments  in  which  the 
voters  can  mark  their  votes  screened  from  observation, 
and  shall  furnish  each  presiding  officer  with  such  number 
of  ballot  papers  as  may  be  necessary  for  effectually  taking 
the  poll. 

(2.)  If  a poll  is  taken  at  the  same  time  as  to  the 
appointment  to  any  office  or  offices,  and  as  to  any  other 
question,  the  ballot  papers  as  to  the  appointment  to  any 
office  or  offices,  and  as  to  any  other  question,  shall  be 
separate. 

Polling  Agents. 

10.  The  proposer  of  the  resolution  in  respect  of  which 
a poll  is  to  be  taken,  and  when  the  poll  is  taken  as  to 
the  appointment  to  any  office,  any  candidate  for  the 
office  may,  in  writing,  appoint  one  polling  agent  at  each 
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Appendix,  polling  station,  who  may  be  paid,  or  unpaid.  Any  such 
appointment  shall  be  delivered  at  the  office  of  the 
returning  officer  not  less  than  two  clear  days  before  the 
day  of  the  poll. 

Questions  to  Elector. 

11.  (1.)  The  presiding  officer  may,  and  if  required  by 
any  parochial  elector  of  the  parish,  or  any  polling  agent 
appointed  under  rule  10,  shall  put  to  any  elector  at 
the  time  of  his  applying  for  a ballot  paper,  but  not  after- 
wards, the  following  questions,  or  one  of  them,  and  no 
other ; — 

(a.)  Are  you  the  person  entered  in  the  parochial  register 
for  this  parish  as  follows  [read  the  wlxole  entry 
from  the  registerl  ? 

{h.)  Have  you  already  voted  at  the  present  poll  ? 

(2.)  A person  required  to  answer  either  of  these 
questions  shall  not  receive  a ballot  paper  or  be  permitted 
to  vote,  until  he  has  answered  it. 

Counting  the  Votes. 

12.  The  returning  officer  shall  count  the  votes  in  the 
parish  or  in  some  place  near  thereto  as  soon  as  practicable 
after  the  close  of  the  poll. 

Equality  of  Votes. 

13.  If  an  equality  of  votes  is  found  to  exist  between 
any  of  the  candidates  for  any  appointment  in  respect  of 
which  the  poll  is  taken,  and  the  addition  of  a vote  would 
enable  any  of  such  candidates  to  be  declared  elected,  or 
if  an  equality  of  votes  is  found  to  exist  for  or  against  the 
resolution  in  respect  of  which  the  poll  is  taken,  the 
returning  officer  may,  if  a parochial  elector  of  the  parish, 
give  a vote  in  writing,  but  he  shall  not  otherwise  be 
entitled  to  vote  at  the  poll.  If  in  the  case  of  an  appoint- 
ment to  an  office,  the  returning  officer  is  not  a pai'ochial 
elector  of  the  parish  or  is  unwilling  to  vote,  he  shall 
determine  by  lot  which  of  the  candidates  whose  votes  are 
equal  shall  be  elected. 
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Declaration  of  Result  of  Poll. 

14.  (1.)  The  declaration  of  the  result  of  the  poll  shall 
be  in  the  Form  No.  3 or  in  the  Form  No.  4 in  the  First 
Schedule  to  this  Order,  or  in  a form  to  the  like  effect. 

(2.)  The  returning  officer  making  the  declaration  shall 
forthwith  cause  a copy  of  it  to  be  affixed  on  the  front  of 
the  building  in  which  the  votes  have  been  counted,  and 
another  copy  to  be  sent,  by  post  or  otherwise,  to  the 
chairman  of  the  parish  meeting  if  he  was  not  himself  the 
chairman. 

(3.)  The  returning  officer  shall  cause  public  notice  to 
be  given  of  the  result  of  the  poll  as  declared. 

Application  and  Adaptation  of  Ballot  Act,  1872. 

15.  The  provisions  of  the  Ballot  Act,  1872,  which, 
with  adaptations  and  alterations,  are  set  out  in  the 
Second  Schedule  to  this  Order  and  only  such  provisions 
of  that  Act,  shall,  subject  to  such  adaptations  and  altera- 
tions, and  to  this  Order,  apply  to  the  poll  in  like  manner 
as  in  the  case  of  a municipal  election. 

Adaptation  of  ^Municipal  Corporations  Act,  1882. 

16.  (1.)  The  provisions  of  section  75  of  the  Municipal 
Corporations  Act,  1882,  which,  with  adaptations  and 
alterations,  are  set  out  in  the  Third  Schedule  to  this 
Order,  shall,  subject  to  such  adaptations  and  alterations, 
apply  to  the  poll.  Section  74  of  the  Act  shall  not  apply 
to  the  poll. 

(2.)  In  the  application  to  the  poll  of  Part  IV.  of  the 
Municipal  Corporations  Act,  1882  (relating  to  Corrupt 
Practices  and  Election  Petitions),  as  amended  by  the 
Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act, 
1884,  the  following  adaptations  and  alterations  shall  have 
effect : — 

(a..)  Such  application  shall  be  subject  to  the  provisions 
of  this  Order. 

iff  References  to  the  poll  shall  be  deemed  to  be 
substituted  for  references  to  a municipal  election, 
or  to  an  election  to  a corporate  office.  “ Parish, 
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Appendix.  and  in  section  93  (2)  “ poor  law  union,”  shall  be 

deemed  to  be  substituted  for  “borough,”  “poor 
rate  of  the  parish”  shall  be  substituted  for 
“ borough  fund  or  borough  rate,”  the  returning 
officer  shall  be  substituted  for  the  town  clerk, 
and  “ voter”  shall  mean  a parochial  elector  or 
a person  who  votes  or  claims  to  vote  at  a poll 
consequent  on  a parish  meeting. 

(c.)  Section  89  (2)  shall  be  adapted  and  altered  so  as  to 
read  as  follows  ; — 

“ (2.)  The  security  shall  be  to  the  amount 
of  fifty  pounds,  unless  in  any  case  the 
High  Court  or  a judge  thereof,  on  sum- 
mons, order  that  the  same  shall  be  to 
a lesser  amount,  or  to  a larger  amount 
not  exceeding  three  hundred  pounds, 
and  shall  be  given  in  the  prescribed 
manner  either  by  a deposit  of  money 
or  by  recognisance  entered  into  by  not 
more  than  four  sureties,  or  partly  in 
one  way  and  partly  in  the  other.” 

Adaptation  of  the  ^Municipal  Elections  {Corrupt  and 
Illegal  Practices)  Act,  1884. 

17.  In  the  application  of  the  Municipal  Elections 
(Corrupt  and  Illegal  Practices)  Act,  1884,  to  the  poll,  the 
following  provisions  shall  have  effect : — 

(1.)  Such  application  shall  be  subject  to  the  provisions 
of  this  Order. 

(2.)  The  expressions  “parish”  “ returning  officer  at 
poll  of  parish  ” and  “ poor  rate  ” shall  be  deemed 
to  be  substituted  in  the  Act  for  “ borough  or 
ward  of  a borough,”  “ town  clerk,”  and  “ borough 
fund  or  rate  ” respectively. 

(3.)  The  expression  “ corporate  office  ” in  the  Act  shall 
mean  “ an  office  to  which  the  parish  meeting 
may  appoint,”  and  “ a municipal  election  ” shall 
mean  “ a poll  consequent  on  a parish  meeting,” 
and  the  expressions  “ municipal  election  court,” 
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“municipal  election  list,”  and  “municipal  elec- 
tion petition  ” shall  be  construed  accordingly. 

(4.)  A petition  complaining  of  the  poll  on  the  ground 
of  an  illegal  practice  may  be  presented  at  any 
time  within  six  weeks  after  the  day  of  the  poll. 

(5.)  A petition  relating  to  a poll  consequent  on  a parish 
meeting  may  be  tried  at  any  place  within  the 
poor  law  union  in  which  the  parish  is  situate. 

(6.)  Section  37  of  the  Act  shall  be  read  as  if  a refer- 
ence to  a poll  consequent  on  a parish  meeting 
was  substituted  for  a reference  to  any  of  the 
elections  mentioned  in  the  First  Schedule  to 
the  Act. 

If  Parish  in  more  than  one  County. 

18.  If  a parish  is  situate  in  more  than  one  adminis- 
trative county,  it  shall  for  the  purposes  of  this  Order  be 
deemed  to  be  wholly  situate  in  the  county  which,  accord- 
ing to  the  census  of  One  thousand  eight  hundred  and 
ninety-one,  contains  the  larger  part  of  its  population. 

Puhlication  of  Notices. 

19.  Any  public  notice  required  by  this  Order  shall  be 
given  by  posting  the  same  on  or  near  the  principal  door 
of  each  church  and  chapel  in  the  parish,  and  in  some 
conspicuous  place  or  places  within  the  parish. 

Misnomer. — Inaccurate  Descrijo tions . 

20.  No  misnomer,  or  inaccurate  description  of  any 
person  or  place  named  in  any  notice,  under  this  Order, 
shall  hinder  the  full  operation  of  such  notice  with  respect 
to  that  person  or  place,  provided  the  description  of  that 
person  or  place  is  such  as  to  be  commonly  understood. 

If  Poll  taken  for  Part  of  Parish. 

21.  If  the  poll  is  taken  for  part  of  the  parish,  the 
foregoing  rules  shall  apply  as  if  such  part  were  a parish. 

Title  of  Order. 

22.  This  Order  may  be  cited  as  the  “ Parish  Meetings 
(Polls)  Order,  1895.” 
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FIEST  SCHEDULE. 

Form  No.  1. 

Notice  of  Abandonment  of  Poll. 

Parish  of 

Whereas  at  a parish  meeting  for  the  parish  of  held  on  the 

day  of  , 189  , a demand  was  made  for  a poll  as  to 

which  of  the  following  candidates  should  be  elected  as  {insert  name  of 
office'^  for  the  said  parish,  and  such  demand  was  not  withdrawn. 
{Insert  names,  place  of  abode,  and  description  of  each  candidate.^ 

And  whereas  the  said  {insert  name~\  has  since  withdrawn  his  can- 
didature and  the  number  of  the  remaining  candidates  does  not  exceed 
the  number  of  persons  to  be  elected  to  the  said  office,  I do  hereby  give 
notice  that  the  poll  demanded  will  not  take  place,  and  I hereby  declare 
that  the  said  {insert  names \ are  elected  to  the  said  office. 

Dated  this  day  of  189  . 


Returning  Officer. 


Form  No.  2. 

Notice  of  Poll. 

Parish  of 

Whereas  at  a parish  meeting  for  the  parish  of  {or  for  part 

of  the  parish  of  ],  held  on  the  day  of  189  , 

a poll  was  demanded  on  the  following  question [s],  viz.  {state  the 
question  or  questiojis  on  which  the  q) oil  is  to  be  tahen^. 

Notice  is  hereby  given — 

1.  That  a poll  on  the  said  question  [s]  will  be  taken  on  the 

day  of  5 189  , between  the  hours  of  and 

2. *  That  the  number  of  persons  to  be  appointed  as  {insert  name  of 

office']  is 

3. *  That  the  names  in  alphabetical  order,  places  of  abode,  and 

descriptions  of  the  candidates  for  election  and  the  names  of 
their  respective  proposers  are  as  follows  : — 


Names  of 
Candidate 
(Surname 
tirst).t 

Place  of 
Abode. 

Description. 

Names  of 
Proposer 
(Surname 
first). 

* If  the  poll  does  not  relate  to  the  appointment  of  any  person  or 
persons  to  any  office,  omit  this  paragraph.  If  it  relates  to  appointments 
to  different  offices,  adapt  form  accordingly. 

"j*  Insert  particulars  as  to  each  candidate  with  respect  to  whom  the 
poll  is  to  be  taken. 
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4. *  That  the  part  of  the  parish  for  which  the  poll  is  taken  is  as 

follows  : — 

5. f  (1.)  That  each  elector  must  vote  in  the  polling  district  in  which 

the  property  in  respect  of  which  he  votes  is  situate,  and  if  it 
is  situate  in  more  than  one  polling  district  he  may  vote  in  any 
one  (but  in  one  only)  of  such  polling  districts. 

(2.)  The  polling  districts  are  as  follows : — 

6. J  The  situation  and  allotment  of  the  polling  places,  and  the 

description  of  the  persons  entitled  to  vote  thereat  and  at  the 
several  polling  stations,  are  as  follows  : — 

7.  The  poll  will  be  taken  by  ballot. 

Dated  this  day  of  189  . 


Returning  Officer. 

Office  for  purpose  of  poll. 


Form  No.  B. 

Declaration  of  Result  of  Roll. 

This  form  is  to  be  used  where  the  poll  relates  to  some  question  other 
than  the  appointment  to  some  office. 

Parish  of 

Whereas  a poll  of  the  parochial  electors  of  the  parish  of  % [<7r 

of  part  of  the  parish  of  ],  was  taken  on  the  day  of 

189  , on  the  following  question[s J,  viz.  [^state  the  question 

or  questions  u^on  lohich  the  poll  was  tahen']. 

I,  the  undersigned,  being  the  returning  officer  at  the  said  poll,  do 
hereby  give  notice  that  the  number  of  votes  recorded  thereat  is  as 
follows  : — 

In  favour  of  the  proposal  - - votes. 

Against  the  proposal  - - - votes. 

Majority  in  favour  [^or  against  as  ) 

the  case  may  'be'\  ~ - - ( 

And  I do  hereby  declare  that  the  said  proposal  was  carried§  [^?r  lost, 
as  the  case  may  'be.'\ 

Dated  this  day  of  189  . 


Returning  officer. 


If  the  poll  is  taken  for  the  whole  parish,  paragraph  4 should  be 
omitted. 

t If  the  parish  is  not  divided  into  polling  districts  for  the  purposes 
of  the  poll,  paragraph  5 should  be  omitted. 

X If  there  is  only  one  polling  place  or  station,  adapt  form  accordingly^ 

§ If  the  proposal  was  one  which  required  a particular  majority,  and 
this  has  not  been  obtained,  modify  the  form  accordingly. 
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Form  No.  4. 

Declaration  of  Result  of  Poll. 

This  form  is  to  be  used  where  the  poll  relates  to  the  appointment  to 
some  office.* 

Parish  of 

Whereas  a poll  of  the  parochial  electors  of  the  parish  o£  was 

taken  on  the  day  of  189  , as  to  the  person  [or  persons] 

to  be  appointed  as  \;lnsert  name  of  office']^  for  the  parish. 

I,  the  undersigned  being  the  returning  officer  at  the  said  poll,  do 
hereby  give  notice  that  the  number  of  votes  recorded  for  each  candidate 
at  the  poll  is  as  follows  : — 


Names  of  Candidates. 

Places  of  Abode. 

Number  of  Votes 

Surnames. 

Other  Names. 

recorded. 

And  I do  hereby  declare  that  the  said  is  [or  are]  duly 

appointed  to  the  said  office. 

Dated  this  day  of  189  . 


Ketuming  Officer. 


SECOND  SCHEDULE. 

Provisions  of  the  Ballot  Act,  1872,  as  adapted  and  altered 
IN  THEIR  Application  to  Polls  consequent  on  Parish 
Meetings. 

Procedure  at  Poll. 

2.  The  ballot  of  each  voter  shall  consist  of  a paper  (in  this  Act  called 
a ballot  paper)  showing  the  questions  upon  which  the  poll  is  taken,  or 
if  the  poll  relates  to  the  appointment  to  some  office,  the  names,  places 
of  abode,  and  descriptions  of  the  candidates.  Pach  ballot  paper  shall 
have  a number  printed  on  the  back,  and  shall  have  attached  a counterfoil 
'v^idi  the  same  number  printed  on  the  face.  At  the  time  of  voting,  the 
ballot  paper  shall  be  marked  on  both  sides  with  an  official  mark,  and 
delivered  to  the  voter  within  the  polling  station,  and  the  number  of 
such  voter  on  the  register  of  voters  shall  be  marked  on  the  counterfoil, 
and  the  voter  having  secretly  marked  his  vote  on  the  paper,  and  folded 


If  the  poll  has  been  taken  as  to  appointments  to  different  offices, 
make  necessary  adaptation  in  form. 
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it  up  so  as  to  conceal  his  vote,  shall  place  it  in  a closed  box  in  the 
presence  of  the  officer  presiding  at  the  polling  station  (in  this  Act  called 
‘‘  the  presiding  officer  after  having  shown  to  him  the  official  mark 
at  the  back. 

If  in  the  register  of  parochial  electors  for  a parish,  the  same  number 
is  placed  opposite  to  the  name  of  more  than  one  parochial  elector,  the 
returning  officer  shall  put  a distinguishing  mark  on  each  part  of  the 
register  which  contains  numbers  used  in  other  parts  of  the  register,  and 
when  the  number  of  any  voter  on  any  part  of  the  register  is  entered  on 
the  counterfoil  of  a ballot  paper,  the  mark  on  that  part  shall  also  be 
entered  thereon. 

Any  ballot  paper  which  has  not  on  its  back  the  official  mark,  or  on 
wffiich  votes  are  given  both  affirmatively  and  negatively  in  answer  to 
the  questions  upon  which  the  poll  is  taken,  or  to  more  candidates  than 
the  voter  is  entitled  to  vote  for,  as  the  case  may  be,  or  on  which  any- 
thing, except  the  said  number  on  the  back,  is  written  or  marked  by 
which  the  voter  can  be  identified,  shall  be  void  and  not  counted. 

After  the  close  of  the  poll  the  ballot  boxes  shall  be  sealed  up,  so  as  to 
prevent  the  introduction  of  additional  ballot  papers,  and  shall  be  taken 
charge  of  by  the  returning  officer,  and  that  officer  shall,  in  the  presence 
of  such  of  the  counting  agents  if  any,  as  may  be  in  attendance,  open 
the  ballot  boxes,  and  ascertain  the  result  of  the  poll  by  counting  the 
votes  given  affirmatively  and  negatively  in  answer  to  the  question  upon 
which  the  poll  is  taken,  or  given  to  each  candidate,  as  the  case  may  be, 
and  shall  forthwith  declare  whether  the  proposal  has  been  carried  or 
rejected,  or  declare  to  be  elected  the  candidates  or  candidate  to  whom 
the  majority  of  votes  have  been  given,  as  the  case  may  be.  The  decision 
of  the  returning  officer  as  to  any  question  arising  in  respect  of  any  ballot 
paper  shall  be  final,  subject  to  reversal  on  petition  questioning  the  poll 
or  return. 


Offences. 

Offences  in  resj^ect  of  Ballot  Papers  and  Ballot  Boxes. 

3.  Every  person  who — 

(1.)  Eorges  or  counterfeits  or  fraudulently  defaces  or  fraudulently 
destroys  any  ballot  paper,  or  the  official  mark  on  any  ballot 
paper ; or 

(2.)  , Without  due  authority  supplies  any  ballot  paper  to  any  person  ; or 
(3.)  Eraudulently  puts  into  any  ballot  box  any  paper  other  than  the 
ballot  paper  which  he  is  authorised  by  law  to  put  in  ; or 
(4.)  Eraudulently  takes  out  of  the  polling  station  any  ballot  paper  ; or 
(5.)  Without  due  authority  destroys,  takes,  opens,  or  otherwise 
interferes  with  any  ballot  box  or  packet  of  ballot  papers  then 
in  use  for  the  purposes  of  the  poll  ; 

shall  be  guilty  of  a misdemeanor,  aud  be  liable,  if  he  is  a returning 
officer  or  an  officer  or  clerk  in  attendance  at  a polling  station,  to 
imprisonment  for  any  term  not  exceeding  two  years,  with  or  without 
hard  labour,  and  if  he  is  any  other  person,  to  imprisonment  for  any 
term  not  exceeding  six  months,  with  or  without  hard  labour. 
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Any  attempt  to  commit  any  offence  specified  in  this  section  shall  be 
punishable  in  the  manner  in  which  the  offence  itself  is  punishable. 

In  any  indictment  or  other  prosecution  for  an  offence  in  relation  to 
the  ballot  boxes,  ballot  papers,  and  marking  instruments  at  a poll,  the 
property  in  such  papers,  boxes,  and  instruments  may  be  stated  to  be  in 
the  returning  officer  at  such  poll,  as  well  as  the  property  in  the 
counterfoils. 


Infringement  of  Secrecy. 

4.  Every  officer,  clerk,  and  agent  in  attendance  at  a polling  station 
shall  maintain  and  aid  in  maintaining  the  secrecy  of  the  voting  in  such 
station,  and  shall  not  communicate,  except  for  some  purpose  authorised 
by  law,  before  the  poll  is  closed,  to  any  person  any  information  as  to 
the  name  or  number  on  the  register  of  parochial  electors  of  any  elector 
wffio  has  or  has  not  applied  for  a ballot  paper  or  voted  at  that  station, 
or  as  to  the  official  mark,  and  no  such  officer,  clerk,  or  agent,  and  no 
person  whosoever,  shall  interfere  with  or  attempt  to  interfere  with  a 
voter  when  marking  his  vote,  or  otherwise  attempt  to  obtain  in  the 
polling  station  information  as  to  the  manner  in  which,  or  the  candidate 
for  whom,  any  voter  in  such  station  is  about  to  vote  or  has  voted,  or 
communicate  at  any  time  to  any  person  any  information  obtained  in  a 
polling  station  as  to  the  manner  in  which,  or  the  candidate  for  whom, 
any  voter  in  such  station  is  about  to  vote  or  has  voted,  or  as  to  the 
number  on  the  back  of  the  ballot  paper  given  to  any  voter  at  such 
station.  Every  officer,  clerk,  agent,  and  person  in  attendance  at  the 
counting  of  the  votes  shall  maintain  and  aid  in  maintaining  the  secrecy 
of  the  voting,  and  shall  not  attempt  to  ascertain  at  such  counting  the 
number  on  the  back  of  any  ballot  paper,  or  communicate  any  informa- 
tion obtained  at  such  counting  as  to  the  manner  in  wffiich,  or  the 
candidate  for  whom,  any  vote  is  given  in  any  particular  ballot  paper. 
No  person  shall  directly  or  indirectly  induce  any  voter  to  display  his 
ballot  paper  after  he  shall  have  marked  the  same,  so  as  to  make  known 
to  any  person  the  manner  in  which,  or  the  name  of  the  candidate  for 
whom,  he  has  so  marked  his  vote. 

Every  person  who  acts  in  contravention  of  the  provisions  of  this 
' section  shall  be  liable,  on  summary  conviction  before  two  justices  of 
the  peace,  to  imprisonment  for  any  term  not  exceeding  six  months,  with 
or  without  hard  labour. 

Use  of  School  and  Public  Room  for  Poll. 

6,  The  returning  officer  at  a poll  consequent  on  a parish  meeting 
may  use,  free  of  charge,  for  the  purpose  of  taking  the  poll,  or  for 
counting  the  votes  at  such  poll,  any  room  in  a school  receiving  a grant 
out  of  moneys  provided  by  parliament,  and  any  room  the  expense  of 
maintaining  which  is  payable  out  of  any  local  rate,  but  he  shall  make 
good  any  damage  done  to  such  room,  and  defray  any  expense  incurred 
by  the  person  or  body  of  persons,  corporate  or  uiiincorporate,  having 
control  over  the  same  on  account  of  its  being  used  for  the  purpose  of 
taking  the  poll,  or  for  counting  the  votes  as  aforesaid. 


Polls. 

The  use  of  any  room  in  an  unoccupied  house  for  the  purpose  of  taking 
the  poll  shall  not  render  any  person  liable  to  be  rated  or  to  pay  any  rate 
for  such  house. 

Duties  of  Returning  and  Election  Officers. 

General  Poioers  and  Duties  of  Ret  aiming  Officer, 

8.  Subject  to  the  provisions  of  this  Act,  every  returning  officer  shall 
provide  such  nomination  papers,  polling  stations,  ballot  boxes,  ballot 
papers,  stamping  instruments,  copies  of  register  of  parochial  electors? 
and  other  things,  appoint  and  pay  such  officers,  and  do  such  other  acts 
and  things  as  may  be  necessary  for  effectually  conducting  the  poll. 

Keeping  of  Order  in  Station, 

9.  If  any  person  misconducts  himself  in  the  polling  station,  or  fails 
to  obey  the  lawful  orders  of  the  presiding  officer,  he  may  immediately, 
by  order  of  the  presiding  officer,  be  removed  from  the  polling  station  by 
any  constable  in  or  near  that  station,  or  any  other  person  authorised  in 
writing  by  the  returning  officer  to  remove  him ; and  the  person  so 
removed  shall  not,  unless  with  the  permission  of  the  presiding  officer, 
again  be  allowed  to  enter  the  polling  station  during  the  day. 

Any  person  so  removed  as  aforesaid,  if  charged  with  the  commission 
in  such  station  of  any  offence,  may  be  kept  in  custody  until  he  can  be 
brought  before  a justice  of  the  peace. 

Provided  that  the  powers  conferred  by  this  sectiom  shall  not  be 
exercised  so  as  to  prevent  any  elector  who  is  otherwise  entitled  to  vote 
at  any  polling  station  from  having  an  opportunity  of  voting  at  such 
station. 

Powers  of  Presiding  Officer  and  Administration  of  Oaths,  ^'c, 

10.  Por  the  purpose  of  the  adjournment  of  the  poll,  a presiding 
officer  shall  have  the  power  by  law  belonging  to  a deputy  returning 
officer  in  a parliamentary  election  ; and  any  presiding  officer  and  any 
clerk  appointed  by  the  returning  officer  to  attend  at  a polling  station 
shall  have  the  power  of  asking  the  questions  and  administering  the 
oath  authorised  by  law  to  be  asked  of  and  administered  to  voters,  and 
any  justice  of  the  peace  and  any  returning  officer  may  take  and  receive 
any  declaration  authorised  by  this  Act  to  be  taken  before  him. 

Liahility  of  Officers  for  Misconduct. 

11.  Every  returning  officer,  presiding  officer,  and  clerk  who  is  guilty 
of  any  wilful  misfeasance,  or  any  wilful  act  or  omission  in  contravention 
of  this  Act,  shall  in  addition  to  any  other  penalty  or  liability  to  which 
he  may  be  subject,  forfeit  to  any  person  aggrieved  by  such  misfeasance, 
act,  or  omission,  a penal  sum  not  exceeding  one  hundred  pounds. 

No  returning  officer  or  officer  appointed  by  him  in  connection  with 
any  poll  in  consequence  of  a parish  meeting,  nor  any  partner  or  clerk 
of  any  such  officer,  shall  act  as  agent  for  any  candidate  in  the  manage- 
ment or  conduct  of  his  election  to  any  appointment  in  respect  of  which 
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Appendix,  such  poll  is  taken.  If  any  returning  officer  or  officer  appointed  by  him, 

or  the  partner  or  clerk  of  any  such  officer,  shall  so  act  he  shall  be 

guilty  of  a misdemeanor. 


Miscellaneous. 

ProTiihition  of  D iselosure  of  Vote. 

12.  person  who  has  voted  at  a poll  consequent  on  a parish  meeting 
shall,  in  any  legal  proceeding  to  question  the  poll,  be  required  to  state 
how  or  for  whom  he  has  voted. 


]Von-co'm2ylia7ice  with  Itules. 

13.  No  poll  shall  be  declaredin  valid  by  reason  of  a defect  in  the  title 
or  appointment  of  a returning  officer,  or  of  a non-compliance  with  the 
rules  contained  in  the  P'irst  Schedule  to  this  Act,  or  in  the  Parish 
Meetings  (Polls)  Order,  1805,  or  of  any  mistake  in  the  use  of  the 
forms  in  the  Second  Schedule  to  this  Act  or  in  the  said  Order,  if  it 
appears  to  the  tribunal  having  congnizance  of  the  question  that  the 
poll  was  conducted  in  accordance  with  the  principles  laid  down  in  the 
body  of  this  Act  and  of  the  Pocal  Government  Act,  ISO-l,  and  that 
such  non-compliance  or  mistake  did  not  affect  the  result  of  the  poll. 

Personation. 

Definition  and  Punishment  of  Personation. 

24.  The  following  enactments  shall  be  made  with  respect  to  persona- 
tion at  a poll  consequent  on  a parish  meeting. 

It  shall  be  the  duty  of  the  returning  officer  to  institute  a prosecution 
against  any  person  whom  he  may  believe  to  have  been  guilty  of  per- 
sonation, or  of  aiding,  abetting,  counselling,  or  procuring  the  commiasion 
of  the  offence  of  personation  by  any  person,  at  the  poll  for  which  he  is 
returning  officer,  and  the  costs  and  expenses  of  the  prosecutor  and  the 
witnesses  in  such  case,  together  with  compensation  for  their  trouble  and 
loss  of  time,  shall  be  allowed  by  the  court  in  the  same  manner  in 
which  courts  are  empowered  to  allow  the  same  in  cases  of  felony. 

Sections  86  to  89,  both  inclusive,  of  the  Parliamentary  Voters 
Kegistration  Act,  1843,  shall  apply  to  personation  at  a poll  consequent 
on  a parish  meeting  in  the  same  manner  as  they  apply  to  a person  who 
knowingly  personates  and  falsely  assumes  to  vote  in  the  name  of 
another  person  as  mentioned  in  the  said  Act,  but  with  the  substitution 
of  the  words  “ any  parochial  elector  or  any  agent  appointed  under  the 
Parish  Meetings  (Polls)  Order,  1805,”  for  “ any  such  agent  so  appointed 
as  aforesaid,”  or  for  any  reference  to  any  such  agent,  and  of  “the 
presiding  officer  ” for  “ the  returning  officer  or  his  respective  deputy.” 

Effect  of  Schedules. 

28.  The  schedules  to  this  Act,  and  the  notes  thereto,  and  directions 
therein  shall  be  construed  and  have  effect  as  part  of  this  Act. 
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Rules  for  Polls  consequent  on  Parish  Meetings. 

15.  At  every  polling  place  the  returning  officer  shall,  subject  to  the 
provisions  of  the  Parish  Meetings  (Polls)  Order,  1895,  provide  a 
sufficient  number  of  polling  stations  for  the  accommodation  of  the 
electors  entitled  to  vote  at  such  polling  place,  and  shall  distribute  the 
polling  stations  amongst  those  electors  in  such  manner  as  he  thinks 
most  convenient. 

17.  A separate  room  or  separate  booth  may  contain  a separate 
polling  station,  or  several  polling  stations  may  be  constructed  in  the 
same  room  or  booth. 

18.  No  person  shall  be  admitted  to  vote  at  any  polling  station  except 
the  one  allotted  to  him. 

20.  The  returning  officer  shall  provide  each  polling  station  with 
materials  for  voters  to  mark  the  ballot  papers,  with  instruments  for 
stamping  thereon  the  official  mark,  and  with  copies  of  the  register  of 
voters,  or  such  part  thereof  as  contains  the  names  of  the  voters  allotted 
to  vote  at  such  station.  He  shall  keep  the  official  mark  secret. 

21.  The  presiding  officer  appointed  to  preside  at  each  station  shall 
keep  order  at  his  station,  shall  regulate  the  number  of  electors  to  be 
admitted  at  a time,  and  shall  exclude  all  other  persons  except  the 
clerks,  the  agents  of  the  candidates,  and  the  constables  on  duty, 

22.  If  the  poll  is  taken  as  to  any  question  other  than  the  appoint- 
ment to  any  office,  every  ballot  paper  shall  state  the  question  upon 
which  the  poll  is  taken.  It  shall  be  in  the  Torm  No.  1 set  forth  in  the 
Second  Schedule  to  this  Act,  or  as  near  thereto  as  circumstances  admit, 
and  shall  be  capable  of  being  folded  up. 

If  the  poll  is  taken  as  to  the  appointment  to  any  office,  every  ballot 
paper  shall  contain  a list  of  the  candidates,  arranged  alphabetically  in 
the  order  of  their  surnames,  and  (if  there  are  two  or  more  candidates 
with  the  same  surname)  of  their  other  names.  It  shall  be  in  the  Torm 
No.  2 set  forth  in  the  Second  Schedule  to  this  Act,  or  as  near  thereto 
as  circumstances  admit,  and  shall  be  capable  of  being  folded  up. 

23.  Every  ballot  box  shall  be  so  constructed  that  the  ballot  papers 
can  be  introduced  therein,  but  cannot  be  withdrawn  therefrom,  without 
the  box  being  unlocked.  The  presiding  officer  at  any  polling  station, 
just  before  the  commencement  of  the  poll,  shall  show  the  ballot  box 
empty  to  such  persons,  if  any,  as  may  be  present  in  such  station,  so 
that  they  may  see  that  it  is  empty,  and  shall  then  lock  it  up  and  place 
his  seal  upon  it  in  such  manner  as  to  prevent  its  being  opened  without 
breaking  such  seal,  and  shall  place  it  in  his  view  for  the  receipt  of 
ballot  papers,  and  keep  it  so  locked  and  sealed. 

24.  Immediately  before  a ballot  paper  is  delivered  to  an  elector,  it 
shall  be  marked  on  both  sides  with  the  official  mark,  either  stamped  or 
perforated,  and  the  number,  name,  and  description  of  the  elector  as 
stated  in  the  copy  of  the  register  shall  be  called  out,  and  the  number  of 
such  elector,  together  with  the  distinguishing  mark,  if  any,  of  the  part 
of  the  register  in  which  the  number  occurs  shall,  as  required  by  sec- 
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Appendix,  tion  2 of  this  Act,  as  adapted,  be  marked  on  the  counterfoil,  and  a mark 
be  placed  in  the  register  against  the  number  of  the  elector,  to 
denote  that  he  has  received  a ballot  paper,  but  without  showing  the 
particular  ballot  paper  which  he  has  received. 

25.  The  elector,  on  receiving  the  ballot  paper,  shall  forthv/ith  proceed 
into  one  of  the  compartments  in  the  polling  station,  and  there  mark  his 
paper,  and  fold  it  up  so  as  to  conceal  his  vote,  and  shall  then  put  his 
ballot  paper,  so  folded  up,  into  the  ballot  Ixjx  ; he  shall  vote  without 
undue  delay,  and  shall  quit  the  polling  station  as  soon  as  he  has  put  his 
ballot  paper  into  the  ballot  box. 

26.  The  presiding  officer,  on  the  application  of  any  voter  who  is 
incapacitated  by  blindness  or  other  physical  cause  from  voting  in 
manner  prescribed  by  this  Act,  or  (if  the  poll  be  taken  on  Saturday)  of 
any  voter  who  declares  that  he  is  of  the  Jewish  persuasion,  and  objects 
on  religious  grounds  to  vote  in  manner  prescribed  by  this  Act,  or  of  any 
voter  who  makes  such  a declaration  as  hereinafter  mentioned  that  he  is 
unable  to  read,  shall,  in  the  presence  of  the  polling  agents,  if  any,  cause 
the  vote  of  such  voter  to  be  marked  on  a ballot  paper  in  manner  directed 
by  such  voter,  and  the  ballot  paper  to  be  placed  in  the  ballot  box,  and 
the  name  and  number  on  the  register  of  voters  of  every  voter  whose 
vote  is  marked  in  pursuance  of  this  rule,  and  the  reason  why  it  is  so 
marked,  shall  be  entered  on  a list,  in  this  Act  called  “ the  list  of  votes 
marked  by  the  presiding  officer.” 

The  said  declaration,  in  this  Act  referred  to  as  “ the  declaration  of 
inability  to  read,”  shall  be  made  by  the  voter  at  the  time  of  polling, 
before  the  presiding  officer,  who  shall  attest  it  in  the  form  hereinafter 
mentioned,  and  no  fee,  stamp,  or  other  payment  shall  be  charged  in 
respect  of  such  declaration,  and  the  said  declaration  shall  be  given  to 
the  presiding  officer  at  the  time  of  voting. 

27.  If  a person,  representing  himself  to  be  a particular  elector  named 
on  the  register,  applies  for  a ballot  paper  after  another  person  has 
voted  as  such  elector,  the  applicant  shall,  upon  duly  answering  the 
questions  permitted  by  the  Parish  Meetings  (Polls)  (Jrder,  1895,  to  be 
asked  of  voters  at  the  time  of  j^olling,  and  upon  taking  an  oath  in  the 
form  hereinafter  set  out,  which  the  j)residing  officer  shall  administer,  be 
entitled  to  mark  a ballot  paper  in  the  same  manner  as  any  other  voter, 
but  the  ballot  pai)er  (in  this  Act  called  a tendered  ballot  paper)  shall 
be  of  a colour  differing  from  the  other  ballot  papers,  and,  instead  of 
being  put  into  the  ballot  box,  shall  be  given  to  the  presiding  officer  and 
endorsed  by  him  with  the  name  of  the  voter  and  his  number  in  the 
register  of  voters,  and  set  aside  in  a separate  packet,  and  shall  not  be 
counted  by  the  returning  officer.  And  the  name  of  the  voter  and  his 
number  on  the  register  shall  be  entered  on  a list,  in  this  Act  called  the 
tendered  votes  list. 

The  oath  shall  be  administered  in  the  following  form  : 

‘‘  You  do  swear  that  you  are  the  same  person  whose  name  appears 
as  A.  on  the  register  of  parochial  electors  for  this  parish, 
and  that  you  have  not  already  voted  at  the  present  poll. 

“ So  HELP  YOU  God.” 
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Provided  that  any  person  entitled  to  affirm  in  lieu  of  taking  an  oath  Appendix, 
may  affirm  in  the  following  form  : 

‘•I,  A.  do  solemnly,  sincerely,  and  truly  declare  and  affirm 
that  I am  the  same  person  whose  name  appears  as  A.  S.  on 
the  register  of  parochial  electors  for  this  parish,  and  that  I 
have  not  already  voted  at  the  present  poll.” 

28.  A voter  who  has  inadvertently  dealt  with  his  ballot  paper  in  such 
manner  that  it  cannot  be  conveniently  used  as  a ballot  paper,  may,  on 
delivering  to  the  presiding  officer  the  ballot  paper  so  inadvertently 
dealt  with,  and  proving  the  fact  of  the  inadvertence  to  the  satisfaction 
of  the  presiding  officer,  obtain  another  ballot  paper  in  the  place  of  the 
ballot  paper  so  delivered  up  (in  this  Act  called  a spoilt  ballot  paper), 
and  the  spoilt  ballot  paper  shall  be  immediately  cancelled. 

29.  The  presiding  officer  of  each  station,  as  soon  as  practicable  after 
the  close  of  the  poll,  shall  make  up  into  separate  packets  sealed  with  his 
seal, — 

(1.)  Each  ballot  box  in  use  at  his  station,  unopened,  but  with  the 
key  attached  ; and 

(2.)  The  unused  and  spoilt  ballot  papers,  placed  together  ; and 

(B.)  The  tendered  ballot  papers  ; and 

(4:.)  The  marked  copies  of  the  register  of  parochial  electors,  and  the 
counterfoils  of  the  ballot  papers  ; and 

(5.)  The  tendered  votes  list,  and  the  list  of  votes  marked  by  the 
presiding  officer,  and  a statement  of  the  number  of  voters 
whose  votes  are  so  marked  by  the  presiding  officer  under  the 
heads  ‘‘physical  incapacity,”  “Jews,”  and  “unable  to  read,” 
and  the  declarations  of  inability  to  read  ; 
and  shall  deliver  such  packets  to  the  returning  officer,  by  whom  the 
votes  are  to  be  counted,  unless  he  is  himself  such  officer. 

30.  The  packets  shall  be  accomimnied  by  a statement  made  by  such 
presiding  officer,  showing  the  number  of  ballot  papers  entrusted  to  him, 
and  accounting  for  them  under  the  heads  of  ballot  papers  in  the  ballot 
box,  unused,  spoilt,  and  tendered  ballot  papers,  which  statement  is  in 
this  Act  referred  to  as  the  ballot  paper  account. 

Counting  Votes. 

31.  Each  person  who  may  appoint  a polling  agent  in  connection  with 
the  poll  may  appoint  an  agent  to  attend  the  counting  of  the  votes, 
hereinafter  referred  to  as  a counting  agent. 

32.  The  returning  officer  shall  make  arrangements  for  counting  the 
votes  in  the  presence  of  the  counting  agents  as  soon  as  practicable 
after  the  close  of  the  poll,  and  shall  give  to  such  agents  notice  in 
writing  of  the  time  and  place  at  which  he  wdll  begin  the  counting. 

33.  The  returning  officer,  his  assistants  and  clerks,  the  counting 
agents,  any  person  to  whom  rule  51  of  this  schedule  applies,  and  no 
other  person,  except  with  the  sanction  of  the  returning  officer,  may  be 
present  at  the  counting  of  the  votes. 

34.  If  a poll  has  been  taken  as  to  any  question  other  than  the 
appointment  to  an  office,  or  only  as  to  the  appointment  to  an  office, 
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before  the  returning  officer  proceeds  to  count  the  votes  he  shall,  in  the 
presence  of  the  counting  agents,  open  each  ballot  box,  and  taking  out 
the  papers  therein,  shall  count  and  record  the  number  thereof,  and  then 
mix  together  the  whole  of  the  ballot  papers  contained  in  the  ballot 
boxes.  If  polls  have  been  taken  at  the  same  date,  both  as  to  the 
appointment  to  some  office,  and  also  as  to  some  other  question  or 
questions,  before  the  returning  officer  proceeds  to  count  the  votes,  he 
shall,  in  the  presence  of  the  counting  agents,  open  one  of  the  ballot 
boxes  and  taking  out  the  papers  therein  shall  separate  those  relating  to 
the  one  poll  from  those  relating  to  the  other  poll,  and  shall  count  and 
record  the  number  of  ballot  papers  relating  to  each  poll.  lie  shall  then 
secure  the  ballot  papers  relating  to  each  poll  by  placing  them  in  separate 
packets  under  his  own  seal,  and  the  seals  of  such  of  the  counting  agents 
as  desire  to  affix  their  seals,  and  shall  proceed  in  like  manner  with  any 
other  ballot  boxes  and  the  papers  therein.  When  all  the  ballot  boxes 
and  the  papers  therein  have  been  so  dealt  with,  he  shall  open  all  the 
packets  of  ballot  papers  relating  to  one  of  the  polls,  and  shall  mix  all 
such  papers  together,  and  shall  proceed  to  count  the  votes,  keeping  the 
papers  relating  to  the  other  poll  sealed  up  until  he  has  completed  such 
counting.  He  shall  afterwards  deal  in  manner  aforesaid  with  the  packets 
and  papers  relating  to  the  other  poll. 

The  returning  officer,  while  counting  and  recording  the  number  of 
ballot  papers  and  counting  the  votes,  shall  keep  the  ballot  papers  with 
their  faces  upwards,  and  take  all  proper  precautions  for  preventing  any 
person  from  seeing  the  numbers  printed  on  the  backs  of  such  papers. 

85.  The  returning  officer  shall,  so  far  as  practicable,  proceed  con- 
tinuously with  counting  the  votes,  allowing  only  time  for  refreshment, 
and  excluding,  if  and  so  far  as  he  thinks  it  necessary,  the  hours 
between  the  close  of  the  poll  and  nine  o’clock  on  the  succeeding 
morning.  During  the  excluded  time  the  returning  officer  shall  place 
the  ballot  papers  and  other  documents  relating  to  the  poll  under  his 
own  seal  and  the  seals  of  such  of  the  counting  agents  as  desire  to  affix 
their  seals,  and  shall  otherwise  take  proper  precautions  for  the  security 
of  such  papers  and  documents. 

86.  The  returning  officer  shall  endorse  “rejected”  on  any  ballot 
paper  which  he  may  reject  as  invalid,  and  shall  add  to  the  endorsement 
“ rejection  objected  to,”  if  an  objection  be  in  fact  made  by  any  agent  to 
his  decision.  The  returning  officer  shall  draw  up  a statement  showing 
the  number  of  ballot  papers  rejected  and  not  counted  by  him  under  the 
several  heads  of — 

1.  Want  of  official  mark  ; 

2.  Voting  for  more  candidates  than  entitled  to  ; 

8.  Writing  or  mark  by  which  voter  could  be  identified  ; 

4.  Unmarked  or  void  for  uncertainty ; 

and  shall  on  request  allow  any  of  the  counting  agents  to  copy  such 
statement. 

87.  Upon  the  completion  of  the  counting,  the  returning  officer  shall 
seal  up  in  separate  packets  the  counted  and  rejected  ballot  papers.  He 
shall  not  open  the  sealed  packet  of  tendered  ballot  papers  or  marked 
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copy  of  the  register  of  voters  and  counterfoils,  but  shall  proceed,  in  the  Appendix. 

presence  of  the  counting  agents,  to  verify  the  ballot  paper  account 

given  by  each  presiding  officer  by  comparing  it  with  the  number  of 

ballot  papers  recorded  by  him  as  aforesaid  and  the  unused  and  spoilt 

ballot  papers  in  his  possession  and  the  tendered  votes  list,  and  shall 

reseal  each  sealed  packet  after  examination.  The  returning  officer  shall 

draw  up  a statement  as  to  the  result  of  such  verification,  and  shall  on 

request,  allow  any  of  the  counting  agents  to  copy  it. 

38.  Lastly,  the  returning  officer  shall  carefully  preserve  for  the  period 
hereinafter  mentioned  all  the  packets  of  ballot  papers  in  his  possession, 
together  with  the  said  reports,  the  ballot  paper  accounts,  tendered  votes 
lists,  lists  of  votes  marked  by  the  presiding  officer,  statements  relating 
thereto,  declarations  of  inability  to  read,  and  packets  of  counterfoils, 
and  marked  copies  of  registers,  endorsing  on  each  packet  a description 
of  its  contents  and  the  date  of  the  poll  to  which  they  relate,  and  the 
name  of  the  parish  for  which  such  poll  was  held. 

39.  The  returning  officer  shall  retain  for  six  months  all  documents 
relating  to  the  poll,  and  then,  unless  otherwise  directed  by  an  order  of 
the  county  court  having  jurisdiction  in  the  parish  or  in  any  part 
thereof,  or  of  any  tribunal  in  which  the  poll  is  questioned,  shall  cause 
them  to  be  destroyed. 

40.  No  person  shall  be  allowed  to  inspect  any  rejected  ballot  papers 
in  the  custody  of  the  returning  officer,  except  under  the  order  of  the 
county  court  or  tribunal  aforesaid,  to  be  granted  by  such  court  or 
tribunal  on  being  satisfied  by  evidence  on  oath  that  the  inspection  or 
production  of  such  ballot  papers  is  required  for  the  purpose  of  instituting 
or  maintaining  a prosecution  for  an  offence  in  relation  to  ballot  papers, 
or  for  the  purpose  of  a petition  questioning  the  poll  or  return  ; and 
any  such  order  for  the  inspection  or  production  of  ballot  papers  may  be 
made  subject  to  such  conditions  as  to  persons,  time,  place,  and  mode  of 
inspection  or  production  as  the  court  or  tribunal  making  the  same  may 
think  expedient,  and  shall  be  obeyed  by  the  returning  officer. 

41.  No  person  shall,  except  by  order  of  the  county  court  having 
jurisdiction  in  the  parish,  or  any  part  thereof,  or  of  any  tribunal 
having  cognisance  of  any  question  relating  to  the  poll,  open  the  sealed 
packet  of  counterfoils  after  the  same  has  been  once  sealed  up,  or  be 
allowed  to  inspect  any  counted  ballot  papers  in  the  custody  of  the 
returning  officer.  Such  order  may  be  made  subject  to  such  conditions 
as  to  persons,  time,  place,  and  mode  of  opening  or  inspection  as  the 
court  or  tribunal  making  the  order  may  think  expedient  : Provided 
that  on  making  and  carrying  into  effect  any  such  order,  care  shall  be 
taken  that  the  mode  in  which  any  particular  elector  has  voted  shall  not 
be  discovered  until  he  has  been  proved  to  have  voted,  and  his  vote  has 
been  declared  by  a competent  court  to  be  invalid. 

42.  All  documents  in  the  custody  of  a returning  officer  in  pursuance 
of  this  Act,  other  than  ballot  papers  and  counterfoils,  shall  be  open,  to 
public  inspection  at  such  time  and  under  such  regulations  as  may  be 
prescribed  by  the  council  of  the  county  in  which  the  parish  is  situate, 
and  the  returning  officer  shall  supply  copies  of  or  extracts  from  the 
said  documents  to  any  person  demanding  the  same,  on  payment  of  such 
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Appendix,  fees  and  subject  to  such  regulations  as  may  be  made  by  the  county 
council  : Provided  that  until  such  regulations  are  made,  any  regula- 
tions of  the  county  council  for  the  time  being  in  force  in  the  parish 
with  respect  to  the  like  documents  relating  to  the  election  of  parish 
councillors  shall  be  deemed  to  be  regulations  under  this  rule  and  to 
apply  accordingly  with  the  necessary  modifications. 

43.  Where  an  order  is  made  for  the  production  by  the  returning 
officer  of  any  document  in  his  possession  relating  to  any  specified  poll, 
the  production  by  such  officer  or  his  agent  of  the  document  ordered, 
in  such  manner  as  may  be  directed  by  such  order,  or  by  an  order  of  the 
court  having  power  to  make  such  first-mentioned  order,  shall  be  con- 
clusive evidence  that  such  document  relates  to  the  specified  poll  ; and 
any  endorsement  appearing  on  any  packet  of  ballot  papers  produced 
by  such  returning  officer  or  his  agent  shall  be  evidence  of  such  papers 
being  what  they  are  stated  to  be  by  the  endorsement.  The  production 
from  proper  custody  of  a ballot  paper  purporting  to  have  been  used  at 
any  poll  and  of  a counterfoil  marked  with  the  same  printed  number 
and  having  a number  marked  thereon  in  writing,  shall  be  privia  facie 
evidence  that  the  person  who  voted  by  such  bollot  paper  was  the  person  who 
at  the  time  of  such  poll  had  affixed  to  his  name  in  the  register  of  voters 
at  such  poll  the  same  number  as  the  number  written  on  such  counterfoil. 

43a.  There  shall  be  an  appeal  from  any  order  of  the  county  court 
under  these  rules  in  like  manner  as  in  other  cases  in  such  court. 

General  J^ro vision.^. 

47.  If  the  returning  officer  presides  at  any  polling  station,  the  pro- 
visions of  this  Act  relating  to  a presiding  officer  shall  apply  to  such 
returning  officer  with  the  necessary  modifications  as  to  things  to  be  done 
by  the  returning  officer  to  the  presiding  officer  or  the  presiding  officer 
to  the  returning  officer. 

48.  The  returning  officer  may,  in  addition  to  any  clerks,  appoint 
competent  persons  to  assist  him  in  counting  the  votes. 

49.  No  person  shall  be  appointed  by  a returning  officer  for  the 
purpose  of  a poll  who  has  been  employed  by  any  other  person  in  or 
about  the  poll. 

50.  The  presiding  officer  may  do,  by  the  clerks  appointed  to  assist 
him,  any  act  which  he  is  required  or  authorised  to  do  by  this  Act  at  a 
polling  station  except  ordering  the  arrest,  exclusion,  or  ejection  from 
the  polling  station  of  any  person. 

51.  A person  authorised  by  rule  31  of  this  schedule  to  appoint  a 
counting  agent  may  himself  undertake  the  duties  which  any  agent  of 
his,  if  so  appointed,  might  have  undertaken,  and  may,  if  he  does  not 
appoint  such  an  agent,  be  present  at  the  counting  of  the  votes,  or  may 

^ himself  take  the  place  of  such  agent  : Provided  that  any  person  acting 
under  this  rule  may  at  any  time  before  so  acting  make  the  statutory 
declaration  as  to  secrecy  required  by  rule  54  of  this  schedule,  but  he 
shall  not  so  act  until  he  has  made  such  declaration. 

52.  The  name  and  address  of  every  agent  appointed  to  attend  the 
counting  of  the  votes  shall  be  transmitted  to  the  returning  officer  one 
clear  day  at  the  least  before  the  opening  of  the  poll  ; and  the  returning 
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officer  may  refuse  to  admit  to  the  place  where  the  votes  are  counted  any  Appendix, 
agent  whose  name  and  address  has  not  been  so  transmitted,  notwith- 
standing  that  his  appointment  may  be  otherwise  valid,  and  any  notice 
required  to  be  given  to  an  agent  by  the  returning  officer  may  be  delivered 
at  or  sent  by  post  to  such  address. 

53.  If  any  person  appointed  an  agent  for  the  purposes  of  attending 
at  a polling  station  or  at  the  counting  of  the  votes  dies,  or  becomes 
incapable  of  acting  during  the  time  of  the  poll,  another  agent  may  be 
appointed  in  his  place,  and  notice  shall  forthwith  be  given  to  the 
returning  officer  in  writing  of  the  name  and  address  of  any  agent  so 
appointed. 

54.  Every  returning  officer,  and  every  officer,  clerk,  or  agent  autho- 
rised to  attend  at  a polling  station,  and  also  every  officer,  clerk,  or  agent 
authorised  to  attend  at  the  counting  of  the  votes,  shall,  before  the 
opening  of  the  poll,  make  a statutory  declaration  of  secrecy,  in  the 
presence,  if  he  is  the  returning  officer,  of  a justice  of  the  peace,  and  if 
he  is  any  other  officer  or  an  agent,  of  a justice  of  the  peace  or  of  the 
returning  officer  ; but  no  such  returning  officer,  officer,  or  agent  as  afore- 
said shall,  save  as  afoi'esaid,  be  required,  as  such,  to  make  any  declaration 
or  take  any  oath  on  the  occasion  of  any  poll. 

55.  Where  in  this  Act  any  expressions  are  used  requiring  or 
authorising  or  inferring  that  any  act  or  thing  is  to  be  done  in  the 
presence  of  the  agents,  such  expressions  shall  be  deemed  to  refer  to  the 
presence  of  such  agents  as  may  be  authorised  to  attend  and  as  have  in 
fact  attended,  at  the  time  and  place  where  such  act  or  thing  is  being 
done,  and  the  non-attendance  of  any  agents  or  agent  at  such  time  and 
place  shall  not,  if  such  act  or  thing  be  otherwise  duly  done,  in  anywise 
invalidate  the  act  or  thing  done. 


SECOND  SCHEDULE  TO  ACT. 


JVote. — The  forms  contained  in  this  schedule,  or  forms  as  nearly 
resembling  the  same  as  circumstances  will  admit,  shall  be  used  in  all 
cases  to  which  they  refer  and  are  applicable,  and  when  so  used  shall  be 
sufficient  in  law. 


Counterfoil 

No. 


Note  : — 

The  counter- 
foil  is  to  hare 
numlyer  to 


a 


correspond 
with  that  on 
the  hach  of  the 
ballot  Paper. 


Forms  of  Ballot  Paper. 

Form  Ko.  1. 

Eorm  of  Eront  of  Dallot  Paper. 
Poll  on  the  Following  Questions. 


Questions. 

Answers. 

Yes. 

No. 

1.  That  the  Parish  Meeting  con- 
sent to  the  Parish  being  grouped 
with  the  Parish  of  Blackacre  under 
a common  parish  council. 

2.  That  the  Lighting  and 
Watching  Act,  1833,  be  adopted 
for  the  Parish. 

2 M 
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Form  of  Bach  of  Ballot  Paper. 


No. 


Poll  consequent  on  Parish  Meeting  for  parish  [or 

part  of  parish  1. 

189  . 

JVote. — The  number  on  the  ballot  paper  is  to  correspond  with  that  on 

the  counterfoil. 

Form  Fo.  2. 

Form  of  Front  of  Ballot  Pa'per. 

Poiii.  AS  TO  Appointment  of  Person  [or 
Persons]  as  \jlnsert  name  of  office]  for  the 
Parish. 


Counterfoil 

No. 


« 


NOTE  ; — 

The  counter’' 
foil  is  to  hare 
a numher  to 


correspond 
with  that  on 
the  hach  of  the 
Ballot  Papei\ 


m. 

)virW 


1 

BROWN. 

(John  Brown,  of  Water  Bane, 
Agricultural  Babourer.) 

2 

JONES. 

(William  David  Jones,  of 
Clay  gate  Farm,  Farmer.) 

3 

MORRIS. 

(George  Trevor  Morris,  of 
Acton  House,  Gentleman.) 

4 

SMITH. 

(James  Smith,  of  High  Street, 
Grocer.) 

No. 


Porm  of  Back  of  Ballot  Paper. 

Election  of  {insert  name  of  office]  for 
189  . 


parish. 


Note. — The  number  on  the  ballot  paper  is  to  correspond  with  that  on 
the  counterfoil. 


Birections  as  to  printing  Ballot  Paper. 

Nothing  is  to  be  printed  on  the  ballot  paper  except  in  accordance 
with  this  schedule. 

If  the  poll  is  taken  as  to  the  appointment  to  an  office  the  surname  of 
each  candidate,  and  if  there  are  two  or  more  candidates  of  the  same 
surname,  also  the  other  names  of  such  candidates,  shall  be  printed  in 
large  characters,  as  shown  in  Form  No.  2,  and  the  names,  places  of 
abode,  and  descriptions,  and  the  number  on  the  back  of  the  paper,  shall 
be  printed  in  small  characters. 
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If  the  poll  is  taken  as  to  appointments  to  different  oflfices,  the  form  AppGIldix. 
of  ballot  paper  shall  be  adapted  so  as  to  show  separately  each  office  for 
which  the  appointment  is  to  be  made  and  the  candidates  for  that  office. 

Form  of  Directions  for  the  Guidance  of  the  Voter  in 

VOTING,  WHICH  SHALL  BE  PRINTED  IN  CONSPICUOUS 

Characters,  and  placarded  outside  every  Polling 
Station  and  in  every  Compartment  of  every  Polling 
Station. 

1.  When  the  2^oll  relates  to  a question  other  than  the  appointment 
to  some  office  in  the  Parish. 

The  voter  will  go  into  one  of  the  compartments,  and  with  the  pencil 
provided  in  the  compartment,  place  a cross  thus  X in  the  column  of  the 
ballot  paper  headed  ‘‘Yes,”  or  in  that  headed  “No,”  according  as  he 
wishes  to  vote  in  favour  of  or  against  the  question  opposite  which  he 
places  the  cross. 

The  voter  may  vote  in  the  manner  above  described  on  each  question 
referred  to  in  the  ballot  paper  where  more  than  one  question  is  there 
mentioned. 

When  the  voter  has  voted,  he  will  fold  up  the  ballot  jiaper  so  as  to 
show  the  official  mark  on  the  back,  and  leaving  the  compartment  will, 
without  showing  the  front  of  the  paper  to  any  person,  show  the  official 
mark  on  the  back  to  the  presiding  officer,  and  then,  in  the  presence  of 
the  presiding  officer,  put  the  paper  into  the  ballot  box  and  forthwith 
quit  the  polling  station. 

If  the  voter  inadvertently  spoils  a ballot  paper,  he  can  return  it  to 
the  officer,  who  will,  if  satisfied  of  such  inadvertence,  give  him  another 
paper. 

If  the  voter  places  any  mark  on  the  paper  by  which  he  may  be  after- 
wards identified,  his  ballot  paper  will  be  void,  and  will  not  be  counted. 

If  the  voter  takes  a ballot  paper  out  of  the  polling  station,  or  deposits 
in  the  ballot  box  any  other  paper  than  the  one  given  him  by  the  officer, 
he  will  be  guilty  of  a misdemeanor,  and  be  subject  to  imprisonment  for 
any  term  not  exceeding  six  months,  with  or  without  hard  labour. 

Note. — These  directions  shall  be  illustrated  by  examples  of  the  ballot 
paper. 

2.  When  the  poll  relates  to  the  appointment  to  some  office  in  the 

Parish. 

The  voter  may  vote  for  candidates*  as  \insert  name  of 

office^. 

The  voter  will  go  into  one  of  the  compartments,  and,  with  the  pencil 
provided  in  the  compartment,  place  a cross  on  the  right-hand  side, 
opposite  the  name  of  each  candidate  for  whom  he  votes,  thus  X. 

The  voter  will  then  fold  up  the  ballot  paper  so  as  to  show  the  official 


* If  the  poll  is  taken  as  to  appointments  to  different  offices,  adapt 
this  paragraph  accordingly. 
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mark  on  the  back,  and  leaving  the  compartment  will,  without  showing 
the  front  of  the  paper  to  any  person,  show  the  official  mark  on  the  back 
to  the  presiding  officer,  and  then,  in  the  presence  of  the  presiding 
officer,  put  the  paper  into  the  ballot  box  and  forthwith  quit  the  polling 
station. 

If  the  voter  inadvertently  spoils  a ballot  paper,  he  can  return  it  to 
the  officer,  who  will,  if  satisfied  of  such  inadvertence,  give  him  another 
paper. 

If  the  voter  votes  for  more  than  candidates,*  or  places  any 

mark  on  the  paper  by  which  he  may  be  afterwards  identified,  his  ballot 
paper  will  be  void,  and  will  not  be  counted. 

If  the  voter  takes  a ballot  paper  out  of  the  polling  station,  or  deposits 
in  the  ballot  box  any  other  paper  than  the  one  given  him  by  the  officer, 
he  will  be  guilty  of  a misdemeanor,  and  be  subject  to  imprisonment  for 
any  term  not  exceeding  six  months,  with  or  without  hard  labour. 

Note. — These  directions  shall  be  illustrated  by  examples  of  the  ballot 
paper. 

Fo7'm  of  Statutory  Declaration  of  Secrecy. 

I solemnly  promise  and  declare,  that  I will  not  at  this  poll  for  the 
parish  of  do  anything  forbidden  by  section  four  of  The  Ballot 

Act,  1872,  which  has  been  read  to  me. 

Note. — The  section  must  be  read  to  the  declarant  by  the  person  taking 
the  declaration. 

Form  of  Declaration  of  inability  to  read. 

I,  A.  i?.,  of  , being  numbered  on  the  register  of 

parochial  electors  for  the  parish  of  , do  hereby  declare  that  I am 

unable  to  read. 

A.  B.^  his  mark. 

day  of  , 189  . 

I,  the  undersigned,  being  the  presiding  officer  for  the  polling 

station  for  the  parish  of  do  hereby  certify  that  the  above 

declaration,  having  been  first  read  to  the  above-named  A.  B.^  was 
signed  by  him  in  my  presence,  Avith  his  mark. 

Signed,  C.  Z>., 

Presiding  officer  for  polling  station 

for  the  parish  of 
day  of  , 189  . 

* If  the  poll  is  taken  as  to  appointments  to  different  offices,  adapt 
this  paragraph  accoi-dingly. 
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Section  75  of  the  Municipal  Corporations  Act.  1882,  as 

ADAPTED  AND  ALTERED  IN  ITS  APPLICATION  TO  POLLS  CON- 
SEQUENT ON  Parish  Meetings. 


75.  (2.)  If  a person  who  has  undertaken  to  act  as  returning  officer 
at  a poll  consequent  on  a parish  meeting  neglects  or  refuses  to  conduct 
the  poll  or  declare  the  result  thereof  in  manner  provided  by  the  Local 
Government  Act,  1891,  and  the  Parish  Meetings  (Polls)  Order,  1895, 
he  shall  for  every  such  offence  be  liable  to  a fine  not  exceeding  one 
hundred  pounds,  recoverable  by  action. 

(3.)  An  action  under  this  section  shall  not  lie  after  three  months 
from  the  neglect  or  refusal. 


Given  under  the  Seal  of  Office  of  the  Local  Government 
Board,  this  Fifth  day  of  February,  in  the  year 
One  thousand  eight  hundred  and  ninety-five. 

G.  SHAW-LEFEVRE, 

President. 

Walter  Foster, 

Hugh  Owen, 

Secretaries. 


The  following  Circular  was  issued  with  the  foregoing 

Order : — 

Local  Government  Board, 

Whitehall,  S.W., 

Qth  Fchruary^  1895. 

Sir, 

I am  directed  by  the  Local  Government  Board  to  state 
that  they  have  issued  an  Order  under  the  Local  Government  Act, 
1894,  prescribing  rules  for  polls  consequent  on  parish  meetings 
in  parishes  which  on  the  appointed  day  were  entitled  to  elect  a 
parish  council. 

The  Order  will  apply  to  any  parish  which  is  comprised  in  a 
rural  district,  and  has,  according  to  the  census  of  1891,  a popu- 
lation of  300  or  upwards.  It  will  not  apply  to  any  parish  with  a 
population  of  less  than  300,  for  \vhich  a parish  council  has  been 
established  by  direction  of  the  county  council. 

The  Order  does  not  extend  to  polls  for  the  election  of  parish 
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Appendix,  councillors,  but  any  otlier  poll  consequent  on  a parish  meeting  in 
a parish  in  which  the  Order  is  in  force  must  be  taken  in  accord- 
ance with  the  rules  contained  in  it,  whether  the  poll  has  been 
demanded  with  respect  to  the  appointment  to  an  office,  or  any 
other  question. 

Provision  is  made  in  rule  13  for  any  case  in  which  an  equality 
of  votes  may  be  found  to  exist,  either  between  any  of  the  can- 
didates for  any  appointment  for  which  the  poll  is  taken,  or  for 
or  against  the  resolution  in  respect  of  which  the  poll  is  taken. 
In  either  case,  if  the  returning  officer  is  a parochial  elector  of  the 
jiarish,  he  may  give  a vote  in  writing,  and  so  determine  the 
question.  But  he  may  be  unwilling  to  vote,  and  if  he  is  not  a 
parochial  elector,  he  will  not  be  able  to  do  so.  In  any  such  case, 
if  the  poll  relates  to  the  aiDpointment  to  an  office,  the  rule 
provides  that  the  returning  officer  shall  determine  by  lot  which 
of  the  candidates,  whose  votes  are  equal,  shall  be  elected.  If, 
however,  the  poll  relates  to  any  other  question,  the  returning 
officer  will  have  no  power  to  determine  it  in  this  way,  and,  as  a 
majority  of  the  persons  voting  on  the  (question  will  not  have  voted 
in  favour  of  the  resolution,  the  proposal  to  which  it  relates  must 
be  deemed  not  to  have  been  carried. 

As  regards  some  matters  a parish  meeting  may  be  held  for  part 
of  a parish,  and  it  may  be  necessary  to  take  a poll  consequent 
on  the  meeting.  The  Order  will  apply  in  any  such  case  as  if 
the  part  of  the  parish  were  a parish,  unless  the  poll  relates  to  the 
election  of  parish  councillors. 

Two  copies  of  the  Order  are  enclosed. 

I am.  Sir, 

Your  obedient  Servant, 

Hugh  Owen, 

Secretary. 


The  Clerk  to  the  Parish  Council. 


Polls. 


635 


GENERAL  ORDER  PRESCRIBING  SCALE  OF 
EXPENSES  AT  ELECTIONS  AND  AT  POLLS 
CONSEQUENT  ON  PARISH  MEETINGS, 
20th  Novembeb,  1894.  (a) 


Appendix. 


To  the  County  Council  of  each  Administrative 
County  in  England  and  Wales  ; — 

To  the  Mayor,  Aldermen,  and  Burgesses  of 
each  County  Borough  in  England  and 
Wales ; — 


(^a)  The  above  General  Order  was  accompanied  by  the  following 
circular  letter,  addressed  to  county  councils,  councils  of  county  boroughs, 
guardians,  and  urban  sanitary  authorities  : — 

Local  Government  Act,  1894 — Scale  of  Expenses  at  Elec- 
tions, AND  AT  Polls  consequent  on  Parish  Meetings. 

Local  Government  Board, 
Whitehall,  S.W., 

20th  JVovember.  1894. 

Sir, 

I am  directed  by  the  Local  Government  Board  to  forward  to 
you  copies  of  an  Order  which  they  have  issued  under  section  48  of  the 
Local  Government  Act,  1894,  fixing,  for  the  purposes  of  any  election 
under  the  Act  and  of  any  poll  consequent  on  any  parish  meeting,  a 
scale  of  expenses  for  each  county  and  county  borough  in  which  on  the 
date  of  the  Order  no  scale  framed  under  the  section  was  in  force.  The 
Order  also  applies  to  any  election  under  the  Act  in  any  county  or  county 
borough,  and  to  any  poll  consequent  on  any  parish  meeting  in  any 
county,  to  which  election  or  poll  any  scale  in  force  in  the  county  or 
county  borough  does  not  extend. 

The  Board  may  state  that  in  prescribing  the  scale  they  have  deemed 
it  right  to  have  regard  to  the  scales  which  have  been  adopted  in  cases 
where  councils  of  counties  or  county  boroughs  have  exercised  the  powers 
conferred  on  them  by  the  section. 

It  will  be  understood  that  the  scale  fixed  by  the  Order  prescribes  the 
maximum  payments,  and  that  the  charge  within  the  scale  should  in 
each  case  depend  on  the  circumstances. 

• The  Board  have  been  led  to  understand  that  in  some  rural  parishes 

there  are  suitable  persons  who  will  be  willing  to  give  their  services  as 
presiding  officers,  or  polling  clerks,  or  counting  clerks,  without  remune- 
ration or  for  a nominal  remuneration,  with  a view  of  reducing  the 
I charge  which  would  otherwise  fall  on  the  parish  in  respect  of  the  poll. 

I The  returning  officer  will,  of  course,  avail  himself  of  the  services  of  such 

j persons  as  far  as  practicalDle. 

t I am.  Sir, 

Your  obedient  Servant, 

Hugh  Owen, 

i Secretary. 

\ The  Clerk  to  the  County  Council, 

‘ or  The  Town  Clerk,  or  The 

; Clerk  to  the  Guardians,  or  The 

I Clerk  to  the  Urban  Sanitary 

Authority. 
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To  the  Guardians  of  the  Poor  of  each  Poor  Law 
Union  in  England  and  Wales ; — 

To  the  Urban  Sanitary  Authority  of  each  Urban 
Sanitary  District  in  England  and 
Wales  which  is  not  a Borough ; — 

To  the  Eeturning  Officers  at  the  first  elections 
under  the  Local  Government  Act, 
1894,  of  Guardians,  Urban  District 
Councillors,  Rural  District  Coun- 
cillors, and  Parish  Councillors  respec- 
tively ; — 

To  the  Returning  Officers  at  any  Poll  conse- 
quent on  a Parish  Meeting  for  any 
Rural  Parish  in  England  and  Wales  ; — 

And  to  all  others  whom  it  may  concern. 

Whereas  by  sub-sections  (7)  and  (8)  of  section  48  of  the 
said  Act,  it  is  enacted  as  follows ; — 

“ 48.  (7.)  The  expenses  of  any  election  under  this  Act 
shall  not  exceed  the  scale  fixed  by  the  county  council, 
and  if  at  the  beginning  of  one  month  before  the  first 
election  under  this  Act  a county  council  have  not  framed 
any  such  scale  for  their  county,  the  Local  Government 
Board  may  frame  a scale  for  the  county,  and  the  scale  so 
framed  shall  apply  to  the  first  election,  and  shall  have 
effect  as  if  it  had  been  made  by  the  county  council,  but 
shall  not  be  alterable  until  after  the  first  election. 

“ (8.)  This  section  shall,  subject  to  any  adaptations 
made  by  the  ....  rules  [as  to  elections  under  the 
Act],  apply  in  the  case  of  every  poll  consequent  on  a 
parish  meeting,  as  if  it  were  a poll  for  the  election  of 
parish  councillors.” 

And  whereas  by  sub-section  (2)  of  section  75  of  the  said 
Act  it  is  provided  as  follows  : — 

“75.  (2.)  In  this  Act,  unless  the  context  otherwise 
requires — 

:fc 
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“ The  expression  ‘ county  ’ includes  a county  Appendix, 
borough,  and  the  expression  ‘ county  council  ’ 
includes  the  council  of  a county  borough.” 

Now  THEKEFOBE,  We,  the  Local  Government  Board,  in 
pursuance  of  the  powers  given  to  Us  in  that  behalf,  do, 
by  this  Our  Order,  declare  that  the  scale  of  expenses  in 
the  schedule  hereto  shall,  for  the  purposes  of  any  election 
under  the  Local  Government  Act,  1894,  and  of  any  poll 
consequent  on  any  parish  meeting,  be  fixed  for  each 
county  and  county  borough  in  England  and  Wales  in 
which,  on  the  date  hereof,  no  scale  framed  under  sec- 
tion 48  of  the  said  Act  is  in  force,  and  for  the  purposes 
of  any  election  under  the  said  Act  in  any  such  county  or 
county  borough,  and  of  any  poll  consequent  on  any 
parish  meeting  in  any  such  county,  to  which  election  or 
poll  any  such  scale  in  force  in  the  county  or  county 
borough  does  not  extend. 


SCHEDULE. 


SCALE  OF  EXPENSES. 

I.— DISBURSEMENTS. 
Payments  made  for — • 


1.  Use  of  room  or  biiilding,  in- 
cluding lighting  and  firing  - 


2.  Fitting  up  rooms  required 
for  poll  or,  when  necessary,  hiring 
or  constructing  a polling  station 
with  its  fittings  and  compartments 

3.  Each  ballot  box  required  to 

be  pui’chased  . . _ - 

4.  Use  of  each  ballot  box,  when 
hired 

5.  Printing  and  providing  ballot 
papers  ------ 


Actual  and  necessary  cost,  not 
exceeding  for  each  polling  sta- 
tion 10^. 


Actual  and  necessary  cost. 

Actual  and  necessary  cost. 

Actual  and  necessary  cost,  not  ex- 
ceeding 2s.  6d. 

Actual  and  necessary  cost,  not  ex- 
ceeding for  the  first  500,  ll.  ; 
and  for  every  100,  or  fraction  of 
100,  an  addition  of  1«. 
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6.  Stationery 
station 


at  each  polling 


7.  Each  stamping  instrument, 
purchase,  or  hire,  or  alteration 

8.  Copies  of  the  Register 

Parochial  Electors  - - - 

9.  Printing  and  providing  no- 

tices, nomination  forms,  and  other 
documents  required  in  and  about 
the  election  or  poll  and  costs  of 
publishing  same  - - - - 

10.  Returning  officer’s  travelling 

expenses,  where  necessary,  to  make 
arrangements  for  poll  - - - 


11.  Conveyance  of  ballot  boxes, 
papers,  &c.,  from  office  to  polling 
place  ------ 


12.  Conveyance  of  ballot  boxes 
from  the  polling  stations  to  the 
place  where  the  ballot  papers  are 
counted  - - - - . 


Actual  and  necessary  cost,  not  ex- 
ceeding 2s.  ^d. 

Actual  and  necessary  cost,  not  ex- 
ceeding 10s, 

Actual  and  necessary  cost. 


Actual  and  necessary  cost. 


By  rail,  3rd  class  ; by  road,  where 
necessary  actual  cost,  not  ex- 
ceeding 9d.  a mile  each  way. 


13.  Eor  the 
where  required 
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Sums  in  addition  to  the  maximum  amount  specified  in  1 and  5 may 
be  allowed  to  the  returning  officer  by  the  local  authority,  if  they  are 
satisfied  that  there  were  exceptional  circumstances  which  rendered 
necessary  the  incurring  of  an  expense  in  excess  of  the  amount 
specified. 

Under  14  and  15  an  additional  allowance  of  10«?.  shall  be  given  for 
each  night  necessarily  spent  away  from  home. 

In  determining  under  14  the  charge  for  any  presiding  officer,  regard 
should  be  had  as  to  whether  he  acted  as  deputy  returning  officer  in  the 
counting  of  the  votes,  and  whether  the  poll  has  been  taken  with  respect 
to  one  election  or  to  more  than  one. 

The  employment  of  a second  clerk  at  a polling  station  with  the 
remuneration  specified  in  15  may  be  authorised  by  the  local  authority, 
if  the  services  of  such  clerk  are  considered  by  them  to  be  requisite. 

The  above-mentioned  allowances  are  to  include  the  remuneration  for 
all  elections  held  on  the  same  day. 

In  a rural  parish  where  there  is  only  one  contested  election  and  the 
number  of  parochial  electors  does  not  exceed  200,  the  returning  officer 
or  his  deputy  will  be  allowed  one  counting  clerk,  and  for  every  200 
additional  parochial  electors  an  additional  counting  clerk.  Where 
there  are  contests  for  both  district  and  parish  councillors,  additional 
counting  clerks  may  be  employed,  provided  that  in  no  case  shall  the 
number  exceed  4. 

In  an  urban  parish,  the  number  of  counting  clerks  charged  for  shall 
in  no  case  exceed  1 for  each  500  parochial  electors. 


II.— rOK  SERVICES  AND  OTHER  EXPENSES  OF 
RETURNING  OFFICERS. 

Fee  for  conducting  the  election,  giving  the  prescribed  notices,  pre- 
paring and  supplying  nomination  papers,  and  distributing,  verifying, 
and  adjudicating  upon  same,  appointing  deputy  returning  officers, 
arranging  for  or  conducting  the  poll,  counting  the  votes,  declaring 
result  and  making  return  of  same  and  generally  performing  all  the 
duties  which  a returning  officer  is  required  to  perform  under  the  Eocal 
Government  Act,  1894,  or  the  Rules  of  the  Eocal  Government  Board 
made  thereunder,  and  including  all  disbursements  and  expenses  other 
than  those  for  which  special  provision  has  been  hereinbefore  made,  as 
follows  : — 


Appendix. 


540 


A'p'pendix 


Appendix. 


EUBAL  DISTBICT  COUNCILLOBS  AND 
PABISH  COUNCILLOBS. 


Contested  Elections. 

Where  10 
Parishes 
or  under. 
For  each. 

Where 

between 

10  and  20. 
For  each 
beyond  10. 

Where 

between 

20  and  30. 
For  each 
beyond  20. 

Where 

30  and 
upwards. 
For  each 
beyond  30. 

For  every  parish  for 
which  an  election  is 
held— 

Where  the  elec- 
tion is  for  either 
a rural  district 
councillor  or 
councillors  only 
or  for  parish 
councillors  only, 

£ s.  d. 

£ s.  d. 

£ s.  d. 

£ s.  d. 

not  exceeding  - 

(&)  Where  the  elec- 
tions are  for  a 
rural  district 
councillor  or 
councillors  aiid 
parish  council- 
lors on  the  same 
day,  not  exceed- 
ing - 

2 0 0 

1 10  0 

10  0 

0 10  0 

3 0 0 

2 5 0 

1 10  0 

0 15  0 

Additional  Payments  where  a Parish  is  divided  into  Wards. 

& s.  d. 

In  case  for  each  ward  ...  ...  ...  ...  ...  0 10  0 

In  case  for  each  ward  ...  ...  ...  ...  ...  0 15  0 


Uncontested  Elections. 

For  each  Parish 
up  to  10. 

For  each  additional 
I'arish. 

For  every  parish  for  which  an 
election  is  held — 

£ s.  d. 

£ s.  d. 

For  a rural  district  coun- 
cillor or  councillors 

0 10  0 

0 5 0 

(&)  For  parish  councillors  - 

0 5 0 

0 5 0 
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GUARDIANS. 


A.— MUNICIPAL  BOROUGHS. 


Contested  Elections. 

In  a parish  within  a borough,  for  each  750  parochial 
electors  within  the  parish  or  ward  for  which  the  elec- 
tion is  held,  or  fractional  part  of  750  ... 


& s.  cl. 

2 0 0 


Uncontested  Elections. 

In  a parish  within  a borough  not  divided  into  wards  ...  1 0 0 

In  a parish  within  a borough  which  is  divided  into  wards, 

for  each  ward  ...  ...  ...  ...  ...  ...  0 10  0 


B.— URBAN  DISTRICTS  OTHER  THAN  BOROUGHS. 


Contested  Elections. 

In  a jmrish  within  an  urban  district,  for  each  750  parochial 
electors  within  the  parish  or  ward  for  which  the  elec- 
tion is  held,  or  fractional  part  of  750  ... 


£ s.  d. 

2 0 0 


Where  a deputy  returning  officer  acts  under  Article  13  of  ‘‘The 
Guardians  (Outside  London)  Election  Order,  1894,”  he  shall,  in 
addition  to  the  fee  allowed  him  as  presiding  officer,  be  entitled  to  be 
paid,  as  remuneration  for  his  services  as  deputy  returning  officer,  one- 
third  of  the  amount  allowed  to  the  returning  officer  in  respect  of  that 
district,  to  be  paid  by  such  returning  officer  out  of  his  fee. 

Uncontested  Elections. 

50  s.  d. 

In  a parish  within  an  urban  district  not  divided  into  wards  10  0 

In  a parish  within  an  urban  district  divided  into  wards,  for 

each  ward...  ...  ...  ...  ...  ...  ...  0 10  0 


URBAN  DISTRICT  COUNCILLORS. 


Contested  Elections. 

In  a parish  within  an  urban  district  other  than  a borough, 
for  each  750  parochial  electors  within  the  parish  or 
ward  for  which  the  election  is  held,  or  fractional  part 

of  750  ...  ...  ...  ...  ...  •••  ••• 


50  d. 


2 0 0 
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Uncontested  Elections. 

In  a parish  within  an  nrban  district  other  than  a borough  £ s.  d. 
not  divided  into  wards  ...  ...  ...  ...  ...  10  0 

In  a parish  within  an  urban  district  other  than  a borough 

divided  into  wards,  for  each  ward  ...  ...  ...  010  0 


POLLS  CONSEQUENT  ON  PAEISH  MEETINGS. 


Por  every  poll  consequent  on  a parish  meeting  where  such 
poll  is  not  taken  as  to  the  election  of  parish  coun- 
cillors— 

In  a parish  wdth  a ]3opulation  of  300  or  upwards 
according  to  the  census  of  1891,  not  ex- 
ceeding ... 

In  a parish  with  a population  of  less  than  300 
according  to  the  same  census,  not  exceeding 

The  payment  under  this  head  is  to  cover  all  the  services  of 
the  returning  officer,  including  those  of  presiding 
officer,  and  if  a poll  is  taken  on  more  than  one  ques- 
tion on  the  same  day  in  any  parish,  only  one  fee  shall 
be  charged. 

Por  services  preliminary  to  poll,  if  a poll  is  not  taken  in 
consequence  of  the  withdrawal  of  any  candidates — 

In  a parish  with  a population  of  300  or  upwards 
according  to  the  census  of  1891 

In  a parish  with  a population  of  less  than  300 
according  to  the  same  census... 


& s, 

1 10  0 
10  0 

0 10  0 

0 5 0 


Given  under  the  Seal  of  Office  of  the  Local  Government 
Board,  this  Twentieth  day  of  November,  in  the  year 
One  thousand  eight  hundred  and  ninety-four. 

G.  SHAW-LEFEVEE, 

President. 

Walter  Foster, 

Hugh  Owen, 

Secretaries. 
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PROCEEDINGS  OF  PARISH  COUNCILS. 


Circular — Parish  Councillors. 

Local  Government  Board, 

AVliitehall,  S.W., 

l'2,th  December,  1894. 

Gentlemen, 

I am  directed  by  the  Local  Government  Board  to  draw 
yonr  attention  to  the  following  statement  as  to  matters  with 
regard  to  which  questions  may  immediately  arise  in  connexion 
with  the  transaction  of  the  business  of  parish  councils  under  the 
Local  Government  Act,  1894. 


Name  of  Parish  Council. 

The  parish  council  are  a body  corporate  by  the  name  of  “ the 
parish  council  of  the  parish  of  If  there  is  any  difficulty 

as  to  the  name  of  the  parish,  the  county  council  may,  after  con- 
sultation w'ith  the  parish  meeting  direct  what  the  name  of  the 
parish  is  to  be  for  this  purpose.  The  council  will  have  perpetual 
succession,  and  may  hold  land  for  the  purposes  of  their  powers 
and  duties  without  license  in  mortmain.  They  w’ill  not  have  a 
common  seal,  but  any  act  of  the  council  may  be  signified  by  an 
instrument  executed  at  a meeting  of  the  council,  and  under  the 
hands  or,  if  an  instrument  under  seal  is  required,  under  the 
hands  and  seals  of  the  chairman  presiding  at  the  meeting  and 
two  other  members  of  the  council. 


Meetings  to  be  Held. 

The  parish  council  are  required  to  hold  not  less  than  four 
meetings  in  each  year,  of  which  one  will  be  the  annual  meeting. 
Every  meeting  is  to  be  open  to  the  public,  unless  the  parish 
council  otherwise  direct.  The  annual  meeting  is  to  be  held  on 
the  15th  of  April  in  each  year,  or  within  seven  days  after  sv^ards. 

The  chairman  may  at  any  time  convene  a meeting  of  the 
parish  council.  If  he  refuses  to  do  so,  after  a requisition  for 
that  purpose  signed  by  two  members  of  the  council,  any  two 
members  of  the  council  may  forthwith,  on  that  refusal,  convene 
a meeting.  If  the  chairman,  without  so  refusing,  does  not, 
within  seven  days  after  the  requisition  is  presented  to  him, 
convene  a meeting,  any  two  members  may  do  so  on  the  expiration 
of  the  seven  days. 
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Appendix.  Notice  of  Meetings. 

Three  clear  days  at  least  before  any  meeting  of  the  parish 
council,  notice  of  it,  specifying  the  time  and  place  of  the  intended 
meeting,  and  of  the  business  to  be  transacted  at  it,  and  signed  by 
or  on  behalf  of  the  chairman  of  the  parish  council  or  persons 
convening  the  meeting,  must  be  given  to  every  member  of  the 
council.  The  notice  may  be  left  at  the  usual  place  of  abode  of 
the  member  or  sent  there  by  post. 

Place  of  Meeting. 

As  regards  the  place  of  meeting,  it  is  to  be  observed  that  the 
' meeting  must  not  be  held  at  an  inn  or  other  place  licensed  for 
the  sale  of  intoxicating  liquor,  unless  no  other  suitable  room  is 
available  for  the  meeting,  either  free  of  charge  or  at  a reasonable 
cost.  If  there  is  no  suitable  public  room  which  is  vested  in  the 
parish  council  and  which  can  be  used  free  of  charge  for  the 
meeting,  any  suitable  room  in  the  school  house  of  any  public 
elementary  school  receiving  a grant  out  of  moneys  provided  by 
Parliament,  or  any  suitable  room  the  expense  of  maintaining 
which  is  payable  out  of  any  local  rate  may  be  used  for  the 
purpose  of  the  meeting  of  the  parish  council,  free  of  charge,  at 
all  reasonable  times  and  after  reasonable  notice.  If  any  question 
arises  as  to  what  is  reasonable  or  suitable,  it  may  be  determined 
in  the  case  of  a school-house  by  the  Education  Department  ; in 
the  case  of  a room  used  for  the  administration  of  justice  or  police 
by  a Secretary  of  State  ; and  in  any  other  case  by  the  Board. 
Section  4 of  the  Act,  which  gives  the  power  above  referred  to, 
does  not,  however,  authorise  the  use  for  the  meeting  of  the  parish 
council  of  any  room  used  as  part  of  a private  dwelling-house,  nor 
any  interference  with  the  school  hours  of  an  elementary  day  or 
evening  school,  nor,  in  the  case  of  a room  used  for  the  adminis- 
tration of  justice  or  police,  with  the  hours  during  which  it  is 
used  for  those  purposes.  It  provides  for  the  payment,  as  part  of 
the  expenses  of  the  parish  council,  of  any  expense  that  may  be 
incurred  by  the  persons  having  control  over  the  room,  and  the 
cost  of  making  good  any  damage  that  may  be  done  to  the 
premises,  or  the  furniture  or  apparatus  thereon,  by  reason  of  the 
use  of  the  room  for  the  meeting. 

The  Board  have  no  authority  to  determine  the  question,  but 
it  would  appear  to  them  that  the  Act  does  not  require  that  the 
parish  council  shall  necessarily  meet  within  the  boun^^ry  of  the 
parish  for  which  they  act.  At  the  same  time  they  consider  that 
the  place  of  meeting  should  be  within  the  parish  when  the 
circumstances  admit  of  this. 
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Business  to  he  Transacted. — Quorum. 

The  business  to  be  transacted  at  any  meeting  of  the  parish 
council  will  be  such  as  is  specified  in  the  notice  convening  the 
meeting.  But  no  business  can  be  transacted  at  any  meeting  of 
the  parish  council,  unless  at  least  one-third  of  the  full  number 
of  members  are  present,  subject  to  this  qualification,  that  in  every 
case  at  least  three  members  must  be  present. 

Mode  of  Conducting  Business. 

Minutes  of  the  proceedings  of  the  parish  council  are  required  to 
be  kept  in  a book  provided  for  that  purpose.  The  minutes  must 
be  signed  by  the  chairman  of  the  meeting  to  which  they  relate, 
or  of  the  next  ensuing  meeting. 

The  names  of  the  members  present  at  any  meeting  of  the 
parish  council,  as  well  as  of  those  voting  on  each  question  on 
which  a division  is  taken  must  be  recorded,  so  as  to  show  whether 
each  vote  given  was  for  or  against  the  question.  Hence  a vote 
cannot  be  taken  by  ballot. 

Every  question  at  a meeting  of  the  parish  council  must  be 
decided  by  a majority  of  the  members  present  and  voting  on  the 
question.  In  the  case  of  an  equal  division  of  votes,  the  chairman 
will  have  a second  or  casting  vote. 

Subject  to  the  provisions  of  the  Act,  the  parish  council  may 
make,  vary,  and  revoke  standing  orders  for  the  regulation  of  their 
proceedings  and  business,  and  of  the  proceedings  and  business  at 
the  parish  meeting. 

Declaration  on  Acceptance  of  Office. 

On  assembling  at  your  first  meeting  each  of  you  should  sign 
in  the  presence  of  some  member  of  the  parish  council  a declaration 
that  you  accept  the  office  of  parish  councillor  for  the  parish.  It 
is  essential  that  this  declaration  should  be  signed  at  the  first 
meeting  of  the  parish  council,  unless  the  council  at  that  meeting 
permit  in  any  particular  case  that  it  may  be  signed  at  a later 
meeting  fixed  by  them.  It  is  important  that  this  matter  should 
be  carefully  attended  to,  as  if  a person  elected  as  a parish  coun- 
cillor does  not  sign  the  declaration  at  the  proper  meeting,  his 
office  will  become  vacant.  The  Board  consider  that  the  decla- 
rations may  be  made  at  the  prescribed  meeting,  although  the 
notice  convening  the  meeting  may  not  have  referred  to  the 
subject. 

Election  of  Chairman. 

As  soon  as  the  declarations  of  acceptance  have  been  signed  at 
your  first  meeting,  you  should  elect  one  of  your  members  as  a 
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provisional  chairman,  to  preside  at  the  meeting  until  the  chairman 
of  the  parish  council  is  elected.  The  election  of  such  a chairman 
should  then  be  proceeded  with.  The  chairman  of  the  parish 
council  may,  in  the  opinion  of  the  Board,  be  elected  from  your 
own  body  or  from  other  persons  qualified  to  be  councillors  of  the 
parish,  to  continue  in  office  until  his  successor  is  elected  at  the 
annual  meeting  in  April  next,  unless  he  resigns  or  ceases  to  be 
qualified  or  becomes  disqualified. 

The  parish  council  may,  if  they  think  fit,  appoint  one  of  their 
number  to  be  vice-chairman.  The  vice-chairman,  in  the  absence 
or  during  the  inability  of  the  chairman,  would  have  all  the 
powers  and  authority  of  the  chairman. 

Cleric  to  the  Parish  Council. 

If  there  is  in  the  parish  an  existing  vestry  clerk  appointed 
under  the  Vestries  Act,  1850  (13  & 14  Viet.  c.  57),  he  will  become 
the  clerk  of  the  parish  council,  and  it  will  not  be  necessary  for 
the  council  to  make  any  appointment  of  clerk.  Should  the 
parish  council  be  of  opinion  that  some  addition  should  be  made 
to  the  salary  of  the  vestry  clerk,  on  account  of  the  duties  devolving 
upon  him  as  clerk  to  the  parish  council,  they  can  make  a repre- 
sentation to  the  Board  to  this  effect,  stating  what  additional 
remuneration  they  think  should  be  assigned.  The  Board  would 
then  be  empowered  to  deal  with  the  matter. 

If  at  the  passing  of  the  Local  Government  Act,  1894,  the  parish 
formed  a portion  of  a parish  which  was  situate  partly  within 
and  partly  without  a rural  sanitary  district,  and  such  parish  was 
divided  by  the  Act,  the  vestry  clerk,  if  any,  will  become  the 
vestry  clerk  for  each  parish  formed  by  the  division.  Conse- 
quently, he  will  become  clerk  to  the  parish  council. 

If  there  is  in  the  parish  no  vestry  clerk  appointed  rznder  the 
Vestries  Act,  1850,  the  parish  council  may  appoint  one  of 
their  number  to  act  as  their  clerk,  but  he  cannot  be  paid  any 
remuneration. 

If  no  member  of  the  parish  council  is  appointed  to  act  as  clerk, 
and  there  is  an  assistant  overseer,  he  will  be  the  clerk.  Should 
there  be  only  one  assistant  overseer,  no  formal  ajDpointment  will 
be  requisite,  but  if  there  is  more  than  one,  the  parish  council 
must  appoint  one  of  the  assistant  overseers  as  clerk.  A separate 
salary  should  not  be  assigned  to  the  assistant  overseer  for  acting 
as  clerk,  but  the  performance  of  his  duties  as  clerk  must  be 
taken  into  account  in  determining  his  salary  as  assistant  overseer. 
Should  the  parish  council  desire  to  increase  his  salary,  they  can 
do  so  if  he  was  nominated  by  the  vestry  and  appointed  by  the 
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justices  under  section  7 of  the  Poor  Relief  Act,  1819  (59  Geo.  3, 
c.  12).  If  he  was  appointed  hy  the  guardians  of  the  union,  they 
should  communicate  with  the  guardians  on  the  subject.  The 
salary  of  the  assistant  overseer  will  not  be  payable  by  the  parish 
council,  but  will  continue  to  be  paid  as  heretofore  by  the  overseers 
or  the  guardians,  as  the  case  may  be. 

If  there  is  no  assistant  overseer,  the  parish  council  may  appoint 
a collector  of  poor  rates  or  some  other  fit  person  to  be  their  clerk, 
with  such  remuneration  as  they  may  think  fit. 

Treasurer  to  the  Parish  Council. 

The  parish  council  may  appoint  one  of  their  own  number  or 
some  other  person  to  act  as  treasurer  without  remuneration. 
The  treasurer  must  give  such  security  as  may  be  required  by 
regulations  of  the  county  council.  The  Board  think  that  in  all 
cases  the  parish  council  should  appoint  a treasurer.  Every 
cheque^or  other  order  for  payment  of  money  by  the  parish  council 
must  be  signed  by  two  members  of  the  council. 

Expenses. 

The  ordinary  expenses  of  the  parish  council  are  to  be  paid  out 
of  the  poor  rate.  The  parish  council  must  also  pay  out  of  the 
poor  rate  the  expenses  of  any  parish  meeting  in  the  parish, 
including  the  expenses  of  any  poll.  For  the  purpose  of  obtaining 
payment  of  their  expenses,  the  council  have  the  same  powders 
as  a board  of  guardians  have  for  the  purpose  of  obtaining  con- 
tributions to  their  common  f\ind.  They  must,  therefore,  issue 
precepts  to  the  overseers  for  the  sums  they  require,  directing  the 
overseers  to  pay  a specified  sum  or  sums  to  the  treasurer  of  the 
parish  council  on  a particular  day  or  days.  It  will  be  necessary 
that  the  parish  council  should  at  once  provide  for  the  payment  of 
the  expenses  of  the  first  parish  meeting  or  meetings  in  the 
parish,  and  for  any  poll  taken  for  the  election  of  parish  coun- 
cillors. In  order  to  meet  these  expenses,  and  any  other  expen- 
diture likely  to  have  to  be  defrayed  during  the  next  few  months 
(say,  before  the  annual  meeting  in  April,  1895),  the  parish 
council  should  at  their  first  meeting  issue  a precept  to  the 
overseers  for  the  sum  or  sums  required.  Under  certain  circum- 
stances the  parish  council  may  be  the  authority  for  executing 
some  of  the  Acts  known  as  ‘‘  adoptive  Acts  ” in  the  parish  (see 
section  7).  Where  this  is  the  case,  a separate  precept  should  be 
issued  for  any  sum  required  in  respect  of  expenditure  under  any 
of  these  Acts.  The  precept  should  mention  the  Act  for  executing 
which  the  money  is  required,  and  should  state  that  the  sum  is  to 
be  raised  in  the  manner  provided  by  that  Act. 
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It  must  be  borne  in  mind  that  the  parish  council  cannot, 
■without  the  consent  of  the  parish  meeting,  incur  expenses  or 
liabilities  which  would  involve  a rate  exceeding  3d.  in  the  pound 
for  any  year  ending  on  the  31st  March,  or  which  would  involve  a 
loan.  Nor  can  they,  without  the  approval  of  the  county  council, 
incur  any  expense  or  liability  which  will  involve  a loan.  More- 
-Dver  the  sum  raised  in  any  year  ending  on  the  31st  March  by  the 
parish  conncil  for  their  expenses  (other  than  expenses  nnder  the 
adoptive  Acts)  must  not  exceed  a sum  equal  to  a rate  of  Qd.  in 
the  pound  on  the  rateable  value  of  the  parish  at  the  commence- 
ment of  the  year.  For  this  purpose  the  expression  “expenses” 
includes  any  annual  charge,  whether  of  principal  or  interest,  in 
resj)ect  of  any  loan. 


Arxounts. 

The  accounts  of  the  parish  council  and  of  their  committees  and 
officers  must  be  made  up  yearly  to  the  31st  March.  They  must 
be  properly  kept,  and  the  Board  have  in  preparation  an  Order 
prescribing  forms  for  this  purpose.  When  the  Order  is  issued,  a 
cojjy  will  be  sent  to  the  parish  council.  Every  parochial  elector 
of  the  parish  may,  at  all  reasonable  times,  without  payment, 
inspect  and  take  copies  of  and  extracts  from  all  books,  accounts, 
and  documents  belonging  to  or  under  the  control  of  the  parish 
council. 


Committees. 

The  parish  council  may  appoint  committees  consisting  either 
wholly  or  partly  of  members  of  the  council,  for  the  exercise  of 
powers  which,  in  the  opinion  of  the  council,  can  be  properly 
exercised  by  committees,  but  a committee  must  not  hold  office 
beyond  the  next  annual  meeting  of  the  council,  and  the  acts  of 
every  committee  must  be  submitted  to  the  council  for  their 
approval. 

If  the  parish  council  have  any  powers  and  duties  wdiich  are  to 
be  exercised  in  a part  only  of  the  parish,  or  in  relation  to  a 
recreation  ground,  building,  or  property  held  for  the  benefit  of  a 
part  of  the  parish,  and  the  part  has  a defined  boundary,  the 
jmrish  council  must,  if  required  by  a jiarish  meeting  held  for 
t at  part,  appoint  annually  to  exercise  such  powers  and  duties  a 
committee,  consisting  partly  of  members  of  the  council  and  partly 
of  other  persons  representing  that  part  of  the  parish. 

Tim  quorum,  proceedings,  and  place  of  meeting  of  a committee, 
^ without  the  parish,  and  the  area,  if  any,  w'ithin 

which  they  are  to  exercise  their  authority,  will  be  such  as  may 
be  determined  by  regulations  of  the  parish  council.  Subject  to 
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such  regulations,  the  quorum,  proceedings,  and  place  of  meeting, 
whether  within  or  without  the  parish,  will  be  such  as  the  com- 
mittee direct,  and  the  chairman  at  any  meeting  of  the  committee 
will  have  a second  or  casting  vote. 

Joint  Committees. 

A parish  or  district  council  may  concur  with  any  other  parish 
or  district  council  or  councils  in  appointing  out  of  their  respective 
bodies  a joint  committee  for  any  purpose  in  respect  of  which  they 
are  jointly  interested,  and  in  conferring,  with  or  without  con- 
ditions or  restrictions,  on  any  such  committee  any  powers  which 
the  appointing  council  might  exercise  if  the  purpose  related 
exclusively  to  their  own  parish  or  district. 

A council  must  not,  however,  delegate  to  any  such  committee 
any  power  to  borrow  money  or  make  any  rate. 

A joint  committee  thus  appointed  will  not  hold  office  beyond 
the  expiration  of  fourteen  days  after  the  next  annual  meeting  of 
any  of  the  councils  who  appointed  it. 

The  costs  of  a joint  committee  must  be  defrayed  by  the  councils 
by  whom  it  is  appointed,  in  such  proportions  as  they  may  agree 
upon,  or  as  may  be  determined  in  case  of  difference  by  the  county 
council. 

Where  the  parish  council  can,  as  above  explained,  be  required 
to  appoint  a committee  consisting  partly  of  members  of  the  council 
and  partly  of  other  persons,  that  requirement  may  also  be  made 
in  the  case  of  a joint  committee,  and  must  be  duly  complied  with 
by  the  parish  councils  concerned  at  the  time  of  the  appointment 
of  such  committee. 

Overseers  xund  A^ssistant  Overseers. 

The  power  and  duty  of  appointing  overseers  of  the  poor,  and 
the  power  of  appointing  and  revoking  the  appointment  of  an 
assistant  overseer,  are  transferred  to  and  vested  in  the  jiarish 
council.  The  council  must  in  each  year,  at  their  annual  meeting, 
appoint  the  overseers  of  the  parish,  and,  as  soon  as  may  be,  fill 
any  casual  vacancy  occurring  in  the  office  of  overseer  of  the 
parish,  they  must  in  either  case  forthwith  give  written  notice  of 
the  appointment  to  the  board  of  guardians.  The  Board  A\ill 
prescribe  a form  for  this  purpose. 

The  existing  overseers  w^ill  remain  in  office  until  their  successors 
are  appointed  in  1895.  But  where  the  churchwardens  have  been 
ex  officio  overseers,  they  will  on  the  day  of  the  first  meeting  of  the 
parish  council  cease  to  be  overseers,  and  the  parish  council  maj , 
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if  they  think  fit,  at  any  meeting  held  after  due  notice,  appoint 
an  additional  number  of  overseers  to  replace  the  churchwardens. 

Any  existing  assistant  overseer  will,  unless  appointed  by  the 
guardians,  become  an  officer  of  the  parish  council. 

I am,  Gentlemen, 

Your  obedient  Servant, 

Hugh  Owen, 

Secretary. 

The  Parish  Councillors. 


ANNUAL  MEETING  OF  PARISH  COUNCIL. 

Circular. — Parish  Councils. 

Local  Government  Board, 
Whitehall,  S.W., 

\0th  April,  1895. 

Sir, 

I am  directed  by  the  Local  Government  Board  to  draw 
the  attention  of  the  parish  council  to  the  provisions  of  the  Local 
Government  Act,  1894,  with  reference  to  the  annual  meeting  of 
the  council. 

Meeting  must  he  held. 

Sub-section  (7)  of  section  3 of  the  Act  provides  that  the  parish 
council  shall  in  every  year,  on  or  within  seven  days  after  the 
ordinary  day  of  coming  into  office  of  councillors,  hold  an  annual 
meeting.  The  ordinary  day  of  coming  into  office  of  paidsh  coun- 
cillors is  the  15th  of  April.  Hence,  the  annual  meeting  must  be 
held  on  that  day,  or  on  some  subsequent  day  not  later  than  the 
22nd  of  April. 

The  parish  councillors  who  were  elected  at  the  first  election 
will  not  retire  until  the  15th  of  Ajiril,  1896  ; but,  neverthe- 
less, an  annual  meeting  of  the  parish  council  must  be  held  in 
this  year. 

The  meeting  must  be  convened  in  the  usual  way,  and  the 
usual  notice  must  be  given  of  the  meeting  and  of  the  business  to 
be  transacted  at  it.  See  rules  (4)  and  (5)  of  Part  Two  of  the 
First  Schedule  to  the  Act. 

Election  of  Chairman. 

The  first  business  to  be  transacted  at  the  annual  meeting  will 
be  the  election  of  the  chairman  of  the  parish  council  for  the 
ensuing  year.  Although  the  first  parish  councillors  are  retained 
in  office  until  the  15th  of  April,  1896,  this  is  not  the  case  with 
the  first  chairman  cf  the  parish  council,  and,  consequently,  it 
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will  be  necessary  that  a chairman  should  be  elected  at  the  annual 
meeting  in  the  present  month.  The  chairman  must  be  elected 
either  from  the  parish  council  or  from  other  persons  qualified  to 
be  councillors  of  the  parish,  i.e.^  from  among  parochial  electors 
of  the  parish  or  persons  who  have  during  the  whole  of  the  twelve 
months  preceding  the  election  resided  in  the  parish  or  within 
three  miles  of  it. 

The  present  chairman  of  the  parish  council  will  be  empowered 
to  preside  at  the  commencement  of  the  annual  meeting,  but  his 
successor,  as  soon  as  he  is  appointed,  will  be  entitled  to  take  the 
chair,  if  he  is  present. 

The  question  has  been  raised  whether  the  present  chairman 
can  preside  at  the  meeting,  if  he  is  a candidate  for  re-election  as 
chairman.  The  Board  have  no  authority  to  decide  the  question, 
but  they  think  that  the  proper  course  is  for  the  chairman  not  to 
preside  under  such  circumstances.  If  there  is  a vice-chairman 
and  he  is  present,  he  should  preside,  but  otherwise  the  parish 
council  may  elect  one  of  their  number  to  preside. 

The  Board  may  take  this  opportunity  of  referring  to  two  ques- 
tions which  have  been  brought  under  their  notice  in  connection 
with  the  ofiice  of  chairman  of  a parish  council.  These  questions 
are,  firstly,  as  to  whether  the  chairman  of  the  parish  council  can 
act  as  chairman  of  the  parish  meeting  if  he  is  not  a parochial 
elector  of  the  parish,  and,  secondly,  whether  the  vice-chairman  of 
the  parish  council  is  entitled  to  preside  at  the  parish  meeting  in 
the  absence  of  the  chairman.  As  regards  the  first  question,  the 
law  officers  of  the  Crown  have  advised  that  if  the  chairman  of 
the  parish  council  is  not  a parochial  elector,  he  is  not  entitled  to 
be  present  at  the  parish  meeting,  or  to  be  chairman  of  it.  As 
regards  the  second  question,  the  Board  do  not  think  that  the 
vice-chairman  of  the  parish  council,  even  although  he  is  a parochial 
elector,  can  claim  to  act  as  chairman  of  the  parish  meeting  if  the 
chairman  is  absent  or  unable  to  preside. 

Appoi7itment  of  Overseers. 

^Vhen  the  chairman  of  the  parish  council  has  been  elected,  the 
next  business  will  be  the  appointment  of  the  overseers.  The 
Board  do  not  think  that  they  need  add  anything  on  this  subject 
to  the  memorandum(a)  as  to  the  appointment  of  overseers  by 
parish  councils  under  the  Local  Government  Act,  1894,  a copy 
of  which  accompanied  their  circular  letter  to  you  of  the  16th 
February  last,  but  the  observations  contained  in  that  memorandum 
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Appendix,  should  be  carefully  considered  before  the  appointment  of  over- 

seers  is  made.  The  necessity  of  giving  notice  of  the  aj)pointment 

to  the  guardians  of  the  union  in  the  form  prescribed  by  the 
Board’s  Order  of  the  9th  of  February  last  should  be  borne 
in  mind. 

Assistant  Overseers. 

The  power  of  appointing  and  of  revoking  the  appointment  of 
an  assistant  overseer  under  section  7 of  the  Poor  Relief  Act,  1819 
(59  Geo.  3,  c.  12),  has  been  transferred  to  the  parish  council. 
Hence,  if  it  is  desired  to  appoint  an  assistant  overseer  for  the 
parish,  or  if  there  is  an  assistant  overseer  who  has  been  appointed 
under  the  Act  referred  to,  and  whose  term  of  office  will  expire 
before  the  annual  meeting,  the  question  of  making  an  appoint- 
ment should  be  included  in  the  notice  of  the  business  to  be  trans- 
acted. Any  existing  assistant  overseer  appointed  under  the  Act 
has  become  an  officer  of  the  parish  council  ; but  any  assistant 
overseer  appointed  by  the  guardians  of  the  union  under  an  order 
of  the  Poor  Law  Commissioners  has  not  been  transferred  to  the 
parish  council,  and  is  not  subject  to  their  control,  except  in  so 
far  as  he  may  act  as  their  clerk.  In  future,  however,  no  appoint- 
ments of  assistant  overseers  will  be  made  by  boards  of  guardians. 

If  the  parish  council  appoint  or  re-appoint  an  assistant  over- 
seer they  must  pass  a resolution  to  this  effect,  and  the  resolution 
must  specify  the  salary  to  be  paid  to  the  officer,  and  must  assign 
to  him  his  duties.  As  regards  the  salary,  it  will  be  borne  in 
mind  that,  it  the  assistant  overseer  is  clerk  to  the  parish  council, 
the  performance  of  his  duties  as  clerk  is  to  be  taken  into  account 
in  determining  his  salary  as  assistant  overseer.  A separate  salary 
must  not  be  assigned  to  him  as  clerk.  The  duties  to  be  assigned 
to  him  may  be  all  or  any  of  the  duties  of  an  overseer,  except 
that  where  there  is  a collector  of  poor  rates  appointed  by  the 
guardians,  the  duty  of  collecting  the  j)oor  rates  cannot  be  assigned 
to  the  assistant  overseer.  Subject  to  this,  if  it  is  intended  that 
he  should  perform  all  the  duties  of  an  overseer,  it  will  be  suffi- 
cient if  the  resolution  assigns  to  him  all  the  duties  of  an  overseer. 
The  duties  need  not  be  specified.  But  if  only  some  of  the  duties 
of  an  overseer  are  to  be  performed  by  him,  the  duties  assigned 
must  be  clearly  stated. 

If  there  is  only  one  assistant  overseer  for  the  parish,  the  reso- 
lution need  not  appoint  him  as  clerk  to  the  parish  council.  Unless 
there  is  a vestry  clerk  for  the  parish,  or  one  of  the  members  of 
the  parish  council  acts  as  clerk,  the  assistant  overseer  will  be 
entitled  to  act  as  clerk  without  any  appointment  as  such.  But 
if  there  is  more  than  one  assistant  overseer  for  the  parish,  and 
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there  is  no  vestry  clerk,  and  no  member  of  the  [parish  council 
acts  as  clerk,  then  the  council  must  appoint  one  of  the  assistant 
overseers  to  act  as  clerk. 

It  is  not  necessary  that  the  assistant  overseer  should  be 
appointed  for  any  particular  period.  If  no  period  is  specified, 
he  will  hold  office  until  he  resigns,  or  until  his  appointment  is 
revoked  by  the  parish  council.  No  warrant  of  justices  will  be 
required. 

Surveyors  of  Highways — Waywardens. 

At  the  time  when  the  annual  meeting  of  the  parish  council  is 
held,  the  rural  district  council  will,  under  section  25  of  the  Local 
Government  Act,  1894,  have  become  the  highway  authority  of 
the  parish,  unless  the  county  council  have  made  an  order  post- 
poning the  operation  of  the  section  in  the  parish,  so  far  as  it 
relates  to  highways,  for  a period  extending  beyond  the  date  at 
which  the  meeting  takes  place. 

If  the  rural  district  council  have  become  the  highway  autho- 
rity, the  parish  council  w'ill  have  no  power  to  elect  a surveyor  of 
highAvays  or  waywarden.  But  if  the  rural  district  council  have 
not  become  the  highway  authority,  and  one  or  more  surveyors  of 
highways  or  one  or  more  waywardens  would,  if  the  Local  Govern- 
ment Act  had  not  been  passed,  have  had  to  be  elected  by  the 
vestry  of  the  parish,  the  power  of  electing  persons  to  fill  their 
offices  has  now  been  transferred  to  the  parish  council,  and  should 
be  exercised  at  the  annual  meeting.  It  may  be,  however,  that 
in  the  case  of  a parish  in  a highway  district,  the  order  of  the 
county  council  postponing  the  operation  of  section  25  has  made 
special  provision  as  to  the  Avay  in  which  the  wayAvardens  should 
be  elected  Avhilst  the  order  continues  in  force.  If  so,  the  direc- 
tions contained  in  the  order  must  be  followed  in  this  matter. 
Hence,  reference  should  be  made  to  the  order  before  the  notice  of 
the  annual  meeting  is  given.  If  one  or  more  surveyors  or  Avay- 
wardens  have  to  be  elected,  this  should  be  done  by  a resolution 
of  the  parish  council,  duly  entered  on  the  minutes.  If,  hoAvever, 
a paid  surveyor  is  elected  under  the  power  conferred  by  section  9 
of  the  Highway  Act,  1835,  the  resolution  must  fix  his  salary,  and 
the  appointment  must  be  made  in  Avriting,  and  should  be  signed 
by  the  chairman  of  the  meeting  of  the  parish  council  at  AA’hich 
the  election  takes  place  and  by  tAvo  other  members  of  the  council. 
Only  one  paid  surA'eyor  can  be  elected,  and  he  is  required  to  be 
a person  of  skill  and  experience. 

The  qualification  for  an  unpaid  surv'eyor  or  for  a AA'ayAvarden  is 
that  he  shall  be  a person  liAung  AA’ithin  the  parish  or  an  adjoining 
parish,  and  have  an  estate  in  houses,  lands,  tenements,  or  heredi- 
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^pp0lld.ix.  taments  lying  witliin  such,  parish  in  his  own  right,  or  in  right  of 

his  wife,  of  the  yearly  value  of  10^.,  or  a jjersonal  estate  of  the 

value  of  lOOZ.,  or  that  he  shall  he  an  occupier  or  tenant  of  houses, 
lands,  tenements,  or  hereditaments  (whether  he  is  resident 
within  the  parish  or  within  any  adjoining  parish)  of  the  yearly 
value  of  20Z. 

The  consent  of  the  parish  council  will  be  necessary  to  the 
appointment  of  a collector  of  highway  rates  by  any  surveyor  or 
waywarden  elected  by  them, 

I am.  Sir, 

Your  obedient  Servant, 

S.  B.  Provis, 

Assistant  Secretary. 

The  Clerk  to  the  Parish  Council. 


PROCEEDINGS  OF  RUIIAL  DISTRICT  COUNCILS. 

Circular — Rural  District  Councils. 

Local  Government  Board, 
Whitehall,  S.W., 

24<7i,  December^  1894. 

Sir, 

I am  directed  by  the  Local  Government  Board  to  state 
that  they  think  it  desirable  that  the  attention  of  the  rural  district 
councillors  elected  at  the  first  election  under  the  Local  Govern- 
ment Act,  1894,  should  be  drawn  to  the  following  statement  as 
to  matters  with  regard  to  which  questions  may  arise  in  connection 
with  the  transaction  of  the  business  of  the  rural  district  council 
under  the  Act.  The  newly- elected  rural  district  councillors  will 
come  into  office  on  the  28th  instant,  and  I am  directsd  to  request 
that  you  will  lay  this  letter  before  the  rural  district  council  at 
the  first  meeting  which  they  hold. 

Acceptance  of  Office. 

The  provisions  of  the  Municipal  Corj)orations  Act,  1882,  with 
regard  to  the  acceptance  of  office  are  made  applicable  in  the  case 
of  rural  district  councillors  by  section  48  (4)  of  the  Local 
Government  Act,  subject  to  the  adaptations  and  alterations  made 
by  the  Board. 
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These  provisions  as  adapted  and  altered  will  be  found  in  the  Appendix- 
Fourth  Schedule  to  the  Rural  District  Councillors  Election  Order, 

1894,  and  it  will  be  seen  that  every  qualified  person  elected  to 
the  office  of  rural  district  councillor  in  the  district  must,  unless 
he  is  exempt,  accept  the  office  by  making  the  requisite  declaration 
within  one  month  after  notice  of  election.  Otherwise  he  will 
be  liable  to  pay  to  the  district  council  a fine  of  such  amount 
not  exceeding  50Z.  as  the  district  council  by  regulations  determine. 

The  district  council  are  thus  empowered  to  make  regulations 
determining  the  amount  of  the  fines  to  be  paid  in  cases  of  non- 
acceptance  of  ofiice,  but  if  there  are  no  regulations  the  fine  is  20L 

If,  however,  a person  is  disabled  by  lunacy  or  imbecility  of 
mind,  or  by  deafness,  blindness,  or  other  permanent  infirmity  of 
body,  he  is  exempt  from  the  necessity  of  accepting  office  or  paying 
a fine.  Moreover,  if  a person  has  been  elected  without  his  con- 
sent to  his  nomination  having  been  previously  obtained,  he  is  not 
liable  to  a fine  for  non-acceptance  of  office. 

Councillors  elected  for  more  than  one  Parish. 

If  a person  is  elected  rural  district  councillor  in  more  than  one 
parish  or  other  area  in  the  district,  he  must  not  accept  office  in 
respect  of  more  than  one  of  these  areas.  If  he  accepts  office  or 
pays  the  fine  for  non-acceptance  of  office  in  respect  of  one  of  the 
areas,  he  will  not  be  liable  to  a fine  for  not  accepting  office  in 
respect  of  any  other  of  them. 

Declaration  on  Acceptance  of  Office. 

A person  elected  as  rural  district  councillor  must  not  act  in  the 
office,  except  in  administering  the  declaration,  until  he  has  made 
and  subscribed  a declaration  accepting  office.  The  declaration 
must  be  made  in  the  prescribed  form,  or  in  a form  to  the  like 
effect,  and  must  be  subscribed  before  two  members  of  the  district 
council,  or  before  the  clerk.  The  form  will  be  found  in  the 
Fourth  Schedule  to  the  Election  Order  above  mentioned. 

If  a person  acts  as  rural  district  councillor  without  having 
made  the  declaration,  he  will  for  each  offence  be  liable  to  a fine 
not  exceeding  201.  Hence  it  is  important  that  there  should  be 
no  delay  in  making  the  declarations.  They  may  be  made  at  a 
meeting  of  the  rural  district  council,  but  this  is  not  necessary. 

They  may  be  made  at  any  time  within  one  month  after  notice  of 
election,  but  they  must  be  made,  as  already  stated,  in  the  j^resence 
of  two  members  of  the  rural  district  council,  or  of  the  clerk. 

A failure  to  accept  office  within  the  prescribed  time  creates  a 
casual  vacancy. 
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Name  of  Rural  District  Council. 

Section  21  of  the  Act  provides  that,  as  from  the  “ appointed 
day,”  i.e.,  the  28th  instant,  for  every  rural  sanitary  district  there 
shall  he  a rural  district  council,  whose  district  shall  be  called  a 
rural  district. 

In  the  Local  Government  Act  and  every  other  Act  of  Parlia- 
ment, unless  the  context  otherwise  requires,  the  expression  “dis- 
trict council  ” includes  the  council  of  every  rural  district,  and  the 
expression  “ county  district  ” includes  every  rural  district. 

The  rural  district  council  will  be  a body  cor2?orate  by  the  name 
of  “ The  Rural  District  Council  of  If  there  is  any 

difficulty  as  to  the  name  of  the  district,  the  county  council  may 
direct  w'hat  the  name  of  the  district  is  to  be  for  this  purpose. 
The  council  will  have  jjerpetual  succession  and  a common  seal, 
and  may  hold  land  for  the  purposes  of  their  powers  and  duties 
without  license  in  mortmain.  It  will  thus  be  seen  that  the  rural 
district  council  wall  be  an  entirely  distinct  body  from  the  board 
of  guardians  of  the  union  ; they  will  have  a separate  corporate 
existence,  and  a separate  common  seal.  There  will  be  no  ex  officio 
members  of  the  rural  district  council,  and  the  statutes,  orders, 
and  legal  provisions  applicable  to  boards  of  guardians  which  have 
hitherto  apjDlied  to  the  rural  sanitary  authority  will  not  ajjply  to 
the  rural  district  council. 


Constitution  of  Rural  District  Council. 

The  rural  district  council  will  consist  of  a chairman  and  of  the 
persons  who  have  been  elected  as  rural  district  councillors  by  the 
parishes,  united  parishes,  and  wards  of  parishes  in  the  district. 

The  provisions  of  the  Act  with  respect  to  the  qualification, 
election,  and  tenure  of  office,  and  retirement  of  guardians,  and  to 
the  qualification  of  the  chairman  of  the  board  of  guardians,  are 
by  section  24  (4)  made  apj)licable  to  district  councillors,  and 
to  the  chairman  of  the  rural  district  council.  Anj'^  person 
qualified  to  be  a guardian  of  the  union  comj^rising  the  district 
will  be  qualified  to  be  a district  councillor  for  the  district. 
Hence  women,  whether  married  or  single,  may  be  members  of 
the  rural  district  council,  as  section  20  (2)  j^rovides  that  no  person 
shall  be  disqualified  by  sex  or  marriage  for  being  a guardian. 

Hitherto,  the  guardians  elected  for  rural  parishes  have  been 
members  of  the  rural  sanitary  authority.  Now,  the  converse  will 
practically  be  the  case,  as  section  24  (3)  provides  that  the  district 
councillors  for  any  parish  or  other  area  in  the  rural  district  shall 
be  the  representatives  of  that  parish  or  area  on  the  board  of 
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guardians,  and  when  acting  in  that  capacity  shall  be  deemed  to 
be  guardians  of  the  poor,  and  giiardians,  as  such,  shall  not  be 
elected  for  that  parish  or  area. 

Where  a rural  sanitary  district  is  on  the  appointed  day, 
viz.,  the  28th  instant,  situate  in  more  than  one  administrative 
county,  the  portion  of  it  situate  in  each  administrative  county 
will,  save  as  otherwise  provided  by  or  in  pursuance  of  the  Local 
Government  Act,  1894,  or  any  other  Act,  be  as  from  the  28th 
instant  a rural  district.  Any  case  of  this  kind  was  required  to 
be  considered  by  a joint  committee  of  the  councils  of  the  counties 
in  which  the  rural  sanitary  district  ■was  situate,  who  were 
emjoowered  to  make  orders  dealing  with  it.  In  many  instances 
orders  have  been  made  dealing  with  such  cases ; but  where  no 
order  has  been  made,  a rural  sanitary  district  in  more  than  one 
county  will  be  divided  in  the  manner  above  mentioned. 

Under  section  24  (5),  however,  where  the  number  of  rural 
district  councillors  of  any  rural  district  forming  part  of  a rural 
sanitary  district  which  was  situate  in  more  than  one  county, 
would  be  less  than  five,  the  Board  are  empowered  to  nominate 
additional  members  to  make  up  the  number  of  rural  district 
councillors  to  five,  unless  they  direct  that  the  affairs  of  the 
district  shall  be  temporarily  administered  by  the  district  council 
of  an  adjoining  district  in  another  county,  with  which  it  was 
united  before  the  appointed  day.  The  Board  have,  in  several 
instances,  exercised  these  powers,  and  where  they  have  directed 
that  the  affairs  of  a rural  district  shall  be  temporarily  adminis- 
tered by  the  rural  district  council  of  another  district,  the  coun- 
cillors of  the  first-mentioned  district  will  be  entitled,  so  far  as 
regards  the  affairs  of  that  district,  to  sit  and  act  as  members  of 
the  district  cotincil  of  the  other  district  ; but  a separate  account 
is  to  be  kept  of  receipts  and  expenses  in  respect  of  the  district, 
and  these  receipts  and  expenses  are  to  be  credited  or  charged 
separately  to  the  district. 

The  Board’s  power  of  nominating  additional  members  of  a 
rural  district  council,  so  as  to  bring  up  the  total  number  to  five, 
will  also  apply  to  the  district  council  of  a rural  district  to  w’hich 
the  powder  to  make  such  nominations  of  members  of  the  rural 
sanitary  authority  applied  at  the  passing  of  the  Act  of  1894. 

Meetings  and  Proceedings. 

By  section  59  of  the  Local  Government  Act,  section  199  of 
the  Public  Health  Act,  1875,  and  the  Rules  in  Part  (1)  of  the 
First  Schedule  to  that  Act,  are  made  applicable  to  the  coun- 
cillors as  if  they  were  a local  board,  except  that  the  chairman 
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Appendix,  may  be  elected  from  outside  the  rural  district  council.  Hence 
the.  rural  district  council  must  hold  an  annual  meeting  as  soon  as 
may  he  convenient  after  the  15th  of  April  in  each  year.  They 
must  hold  other  meetings  for  the  transaction  of  their  business 
once  at  least  in  each  month,  and  at  such  other  times  as  may  be 
necessary  for  joroperly  executing  their  powers. 

The  rules  in  the  First  Schedule  to  the  Public  Health  Act 
which  are  nmde  applicable  to  the  rural  district  council  relate  to 
several  matters  which  have  hitherto  been  dealt  with  by  the  orders 
in  force  in  the  district.  These  orders  will  no  longer  apply,  and 
the  j)i“oceedings  of  the  council  must  be  regulated  by  the  rules  in 
the  Schedule,  and  by  the  regulations  which  the  council  are 
empowered  to  make  by  Rule  1 with  respect  to  the  summoning, 
notice,  place,  management,  and  adjournment  of  their  meetings, 
and  generally  with  respect  to  the  transaction  and  management  of 
their  business.  The  most  important  matter  in  which  the  rules 
will  make  a difference  in  the  proceedings  of  the  rural  district 
council  is  as  regards  the  quorum  which  will  be  requisite  to 
enable  them  to  transact  business  at  their  meetings.  Under  the 
existing  law,  it  is  only  necessary  that  three  members  of  the  rural 
sanitary  authority  should  be  present  and  concur  in  any  act  done 
at  the  meeting  of  the  sanitary  authority,  brxt  Rule  2 of  Part  (1) 
of  the  First  Schedule  to  the  Public  Health  Act  provides  that  no 
business  shall  be  transacted  at  a meeting  unless  at  least  one- 
third  of  the  full  number  of  the  rural  district  councillors  be 
present,  subject  to  this  qualification,  that  in  no  case  shall  a larger 
quorum  than  seven  members  be  required. 

As  regards  the  place  of  meeting  of  the  rural  district  council, 
section  59  (3)  empowers  them  to  use  for  the  purpose  of  their 
meetings  and  proceedings,  the  board  room  and  offices  of  the 
board  of  guardians  for  the  union  comprising  their  district  at  all 
reasonable  hours.  If  any  question  arises  as  to  what  hours  are 
reasonable,  it  may  be  determined  by  the  Board.  It  should,  how- 
ever, be  pointed  out  that  section  61  of  the  Act  of  1894  directs  that 
no  meeting  of  a rural  district  council  shall  be  held  in  premises 
licensed  for  the  sale  of  intoxicating  liquor  except  in  cases  where 
no  other  suitable  room  is  available  for  the  meeting  either  free  of 
charge  or  at  a reasonable  cost. 

Chairman  and  Vice-Chairman. 

At  their  first  meeting  the  rural  district  council  should  proceed 
to  elect  a chairman  to  hold  office  until  the  annual  meeting  in 
April  next.  He  may  be  elected  either  from  amongst  the  rural 
district  councillors  or  from  outside  ; but,  if  the  latter  course  is 
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adopted,  he  must  be  elected  from  amongst  the  persons  who  have  Appendix. 

been  ex  officio  guardians  of  the  union,  and  have  actually  served  

as  such,  if  one  of  these  persons  is  willing  to  serve.  It  is  not 
necessary  that  any  such  person  should  be  qualified  to  be  a guar- 
dian of  the  union,  but  no  other  person  could  be  elected  as 
chairman  unless  he  is  thus  qualified. 

Under  section  22  the  chairman  will,  unless  a woman  or  person- 
ally disqualified  by  any  Act,  be  ex  officio  a justice  of  the  peace  for 
the  county.  Before  acting  as  such  justice,  however,  he  must,  if 
he  has  not  already  done  so,  take  the  oaths  required  by  law  to  be 
taken  by  a justice  of  the  peace  other  than  the  oath  respecting 
the  qualification  by  estate. 

Section  59  (2)  of  the  Act  exprcvssly  enables  the  district  council 
to  appoint  a vice-chairman  to  hold  office  during  the  term  of  office 
of  the  chairman.  It  is  not  provided  that  he  may  be  elected  from 
outside  the  district  council,  and  it  would  seem  that  he  must  be 
chosen  from  amongst  their  own  body 

Expenses.^ 

The  expenses  incurred  by  the  rural  district  council  will,  sub- 
ject to  the  provisions  of  the  Act  of  1894,  be  defrayed  in  manner 
directed  by  the  Public  Health  Act,  1875,  with  respect  to  expenses 
incurred  in  the  execution  of  that  Act  by  a rural  sanitary 
authority. 

Any  highway  expenses  which  may  be  payable  by  the  rural 
district  council  must  be  defrayed  as  general  expenses,  subject  to 
this  : — that  the  council,  if  they  think  it  just  by  reason  of  material 
differences  of  soil  or  locality,  or  other  exceptional  circumstances, 
that  any  contributory  places  within  the  district  should  bear  the 
expense  of  maintaining  their  own  highways,  may  with  the 
approval  of  the  county  council  divide  their  district  into  two  or 
more  parts,  and  charge  exclusively  on  each  of  such  parts  the 
expenses  payable  by  them  in  respect  of  maintaining  and  keeping 
in  repair  the  highways  situate  in  each  part.  But  each  part  must 
consist  of  one  or  more  contributory  places. 

Where  highway  expenses  would,  if  the  Act  had  not  passed, 
have  been  wholly  or  partly  defrayed  in  any  parish  or  other  area 
out  of  any  property  or  funds  other  than  rates,  the  district  council 
must  make  such  provision  as  will  give  to  that  parish  or  area  the 
benefit  of  such  property  or  funds  by  way  of  reduction  of  the  rates 
on  the  parish  or  area. 

Where  before  the  appointed  day  the  highway  expenses  were 
charged  on  a particular  parish  or  other  area  and  not  on  a district, 
the  district  council  may  determine  that  the  highways  in  that 
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parish  or  area  shall  he  placed  in  proper  repair  before  the  expenses 
of  repairing  the  same  become  a charge  upon  the  district,  and 
failing  such  highways  being  placed  in  proper  repair  to  the  satis- 
faction of  the  district  council,  the  district  council  may  themselves 
place  the  highways  in  proper  rej)air.  The  expense  incurred  by 
them  in  so  doing  will  be  a separate  charge  on  the  parish  or  area, 
and  any  qiiestion  which  arises  as  to  whether  any  such  expenses 
are  properly  a separate  charge  on  the  parish  or  area  is  to  be 
determined  by  the  county  council. 

Under  section  229  of  the  Public  Health  Act,  1875,  the  Board 
may  declare  expenses  incurred  in  respect  of  a contributory  place 
in  a rural  district  to  be  special  expenses,  and  they  are  then  pay- 
able out  of  a rate  levied  in  such  place  to  which  certain  property 
is  only  assessed  at  one-fourth  of  its  rateable  value.  The  Board 
have  had  no  power  to  provide  that  the  expenses  should  be  made 
a charge  on  the  particular  place  in  respect  of  which  it  was 
incurred,  and  yet  be  defrayed  out  of  the  same  rate  as  it  would 
have  been  if  it  had  not  been  made  a special  expense.  Under 
section  29  (6)  of  the  Act  of  1894,  however,  where  the  Board 
determine  any  expenses  under  that  Act  to  be  special  expenses 
and  a separate  charge  on  any  contributory  place,  they  may 
further  direct  that  such  special  expenses  shall  be  raised  in  like 
manner  as  general  expenses. 

Accounts. 

The  accounts  of  the  receipts  and  payments  of  the  rural  district 
council  and  of  their  committees  and  officers  must  be  made  up 
half-yearly  to  the  30th  September  and  the  31st  of  IStarch  in  such 
form  as  the  Board  prescribe.  Pending  the  issue  by  the  Board  of 
an  Order  prescribing  forms  for  the  accounts  of  the  rural  district 
council,  the  Board  think  that  the  accounts  should  be  kept  in  the 
form  which  has  been  adopted  for  the  accounts  of  the  rural 
sanitary  authority. 

The  accounts  of  the  rural  sanitary  authority  should  be  made  up 
and  balanced  to  the  appointed  day,  and  the  balances  should  be 
carried  into  the  accounts  of  the  rural  district  council. 

Committees. 

Section  201  of  the  Public  Health  Act,  1875,  under  which  a 
rural  sanitary  authority  might  delegate  for  their  year  of  office  all 
their  powers  to  a committee  consisting  wholly  of  their  own 
members,  is  repealed  by  the  Local  Government  Act,  1894.  The 
power  of  appointing  parochial  committees,  conferred  by  sec- 
tion 202  of  the  Act  of  1875,  is  transferred  to  the  rural  district 
council  ; but  if  the  district  council  appoint  a parochial  committee 
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consisting  partly  of  members  of  the  district  council  and  partly  of 
other  persons,  those  other  persons  must,  where  there  is  a parish 
council,  be,  or  be  selected  from,  the  members  of  the  parish 
council.  Moreover,  the  district  council  may  delegate  to  a parish 
council  any  power  which  may  be  delegated  to  a parochial  com- 
mittee under  the  Public  Health  Acts. 

Parochial  committees  which  are  existing  at  the  present  time 
will  apparently  cease  to  exist  on  the  appointed  day. 

The  rural  district  council  may,  under  section  56  of  the  Act  of 
1894,  appoint  committees  consisting  either  wholly  or  partly  of 
members  of  the  council,  for  the  exercise  of  any  powers  which,  in 
the  opinion  of  the  council,  can  be  properly  exercised  by  com- 
mittees, but  a committee  must  not  hold  office  beyond  the  next 
annual  meeting  of  the  council,  and  the  acts  of  every  committee 
must  be  submitted  to  the  council  for  their  approval.  If,  however, 
a committee  is  appointed  by  the  rural  district  council  for  any  of 
the  purposes  of  the  Public  Health  Acts  or  Highway  Acts,  the 
council  may  authorise  the  committee  to  institute  any  proceeding 
or  to  do  any  act  which  the  council  might  have  instituted  or  done 
for  that  purpose  other  than  the  raising  of  any  loan  or  the  making 
of  any  rate  or  contract. 

The  quorum,  proceedings,  and  ]3lace  of  meeting  of  a committee, 
whether  wdthin  or  without  the  district,  and  the  area,  if  any, 
within*  wdiich  they  are  to  exercise  their  authority,  will  be  such  as 
may  be  determined  by  regulations  of  the  rural  district  council. 
Subject  to  such  regulations,  the  quorum,  proceedings,  and  place 
of  meeting,  whether  within  or  without  the  district,  will  be  such 
as  the  committee  direct,  and  the  chairman  at  any  meeting  of  the 
committee  will  have  a second  or  casting  vote. 

The  provisions  of  section  204  of  the  Public  Health  Act,  1875, 
which  relates  to  committees,  and  so  much  of  the  First  Schedule 
to  that  Act  as  relates  to  committees  are  repealed  by  the  Act  of 
1894. 

Joint  Committees. 

A parish  or  district  council  may,  under  section  57  of  the  Act, 
concur  with  any  other  parish  or  district  council  or  councils  in 
appointing  out  of  their  respective  bodies  a joint  committee  for 
any  purpose  in  respect  of  which  they  are  jointly  interested,  and 
in  conferring,  with  or  without  conditions  or  restrictions,  on  any 
such  committee  any  powers  which  the  appointing  council  might 
exercise  if  the  purpose  related  exclusively  to  their  own  parish  or 
district. 

A council  must  not,  however,  delegate  to  any  such  committee 
any  power  to  borrow  money  or  make  any  rate. 
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A joint  committee  thus  appointed  will  not  hold  office  beyond 
the  expiration  of  14  days  after  the  next  annual  meeting  of  any 
of  the  councils  who  appointed  it. 

The  costs  of  a joint  committee  must  he  defrayed  by  the  councils 
by  whom  it  is  appointed,  in  such  proportions  as  they  may  agree 
upon,  or  as  may  be  determined  in  case  of  difference  by  the  county 
council. 

Powers  of  Rtiral  District  Council. 

The  Board  do  not  propose  in  this  circular  to  set  out  the  powers 
which  the  rural  district  council  will  possess  under  the  Act  of 
1894.  They  may,  however,  point  out,  that  by  section  25 
there  will  be  transferred  to  the  district  council,  as  from  the  28th 
instant,  all  the  powers,  duties  and  liabilities  of  the  rural  sanitary 
authority  in  the  district,  and  of  any  highway  authority  in  the 
district.  The  rural  district  council  will  be  the  successors  of  the 
rural  sanitary  authority  and  highway  authority,  and  will  also 
have,  as  respects  highways,  all  the  powers,  duties,  and  liabilities 
of  an  urban  sanitary  authority  under  sections  144  to  148  of  the 
Public  Health  Act,  1875.  The  county  council  are,  however, 
empowered  to  postpone  within  the  county,  or  any  part  of  it,  the 
operation  of  the  section  so  far  as  it  relates  to  highways,  for  a 
term  not  exceeding  three  years  from  the  appointed  day,  or  such 
further  period  as  the  Board  may,  on  the  application  of  the  county 
council,  allow.  This  power  has  been  exercised  by  county  councils 
in  a large  number  of  cases. 

Existing  Officers. 

Section  81  provides  that  where  the  powers  and  duties  of  any 
authority  other  than  justices  are  transferred  by  the  Act  to  any 
district  council,  the  officers  of  that  authority  shall  become  the 
officers  of  the  council.  For  the  purpose  of  this  section  the  body 
appointing  a surveyor  of  highways  are  to  be  deemed  to  be  a 
highway  authority  and  any  paid  surveyor  to  be  an  officer  of  that 
body.  Consequently  the  officers  of  the  rural  sanitary  authority, 
and  of  any  highway  authority  whose  powers  are  transferred  to 
the  rural  district  council,  will  become  officers  of  the  council. 

Every  such  officer  will  hold  his  office  by  the  same  tenure  and 
upon  the  same  terms  and  conditions  as  heretofore,  and,  while 
performing  the  same  duties,  is  to  receive  not  less  salary  or 
remuneration  than  heretofore. 

The  section  further  provides  that  section  120  of  the  Local 
Government  Act,  1888,  which  relates  to  compensation  to  existing 
officers,  shall  apply  in  the  case  of  existing  officers  affected  by  the 
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Act  of  1894  as  if  references  in  that  section  to  the  county  council  Appendix. 

were  references  to  the  rural  district  council,  whose  officer  the  per-  

son  affected  is  when  the  claim  for  compensation  arises.  All 
expenses  incurred  by  the  rural  district  council  in  pursuance  of  this 
section  are  to  be  paid  as  general  expenses  of  the  council. 

It  will  be  seen  that  under  this  enactment  where  any  existing 
officer  of  any  authority,  whose  powers  are  transferred  to  the  rural 
district  council  in  consequence  of  the  Act  of  1894,  suffers  any 
direct  pecuniary  loss  by  abolition  of  office,  or  by  diminution  or 
loss  of  fees  or  salary,  he  will  be  entitled  to  have  compensation 
paid  to  him  by  the  rural  district  council,  regard  being  had  to  the 
considerations  mentioned  in  sub-section  (1)  of  section  120  of  the 
Act  of  1888.  The  compensation  must  not  exceed  the  amount 
which  under  the  Acts  and  rules  relating  to  the  Civil  Service  is 
paid  to  a person  on  abolition  of  office.  Subject  to  this,  the 
amount  of  the  compensation  will  be  determined  in  the  first 
instance  by  the  rural  district  council  ; but  if  a claimant  is 
aggrieved  by  the  refusal  of  the  council  to  grant  any  compensation, 
or  by  the  amount  of  compensation  assessed,  or  if  not  less  than 
one-third  of  the  members  of  the  council  subscribe  a protest 
against  the  amount  of  the  compensation  as  being  excessiv^e,  the 
claimant  or  any  subscriber  to  the  protest  may,  within  three 
months  after  the  decision  of  the  council,  appeal  to  the  Lords 
Commissioners  of  Her  Majesty’s  Treasury,  whose  determination 
will  be  final.  The  Board  themselves  have  no  jurisdiction  in  the 
matter. 

Term  of  Ojfice  and  Retirement  of  Guardians. 

The  provisions  of  the  Act  of  1894  regulating  the  term  of  office 
and  mode  of  retirement  of  the  guardians  under  ordinary  circum- 
stances will  be  found  in  section  20  (6)  and  section  60,  and  need 
not  be  epitomised  here.  They  will  apply  to  the  rural  district 
councillors.  It  seems  desirable,  however,  to  point  out  that 
special  provision  is  made  by  section  79  as  to  the  term  of  office 
and  retirement  of  the  rural  district  councillors  first  elected  under 
the  Act.  There  will  be  no  election,  except  to  fill  casual  vacancies, 
in  1895,  and  if  the  councillors  are  to  retire  together  at  the  end 
of  the  triennial  period,  the  councillors  first  elected  will  all  retire 
on  the  15th  of  April,  1898.  If,  however,  one-third  of  the 
councillors  are  to  retire  annually,  then  one-third  as  nearly  as 
may  be  will  retire  on  the  15th  of  April  in  each  of  the  years 
1896,  1897,  and  1898,  and  will  continue  in  office  until  those  days. 

The  councillors  to  retire  on  each  of  the  days  referred  to  wil  be 
the  councillors  for  such  parishes,  wards,  or  other  areas,  as  may  be 
determined  by  the  county  council  for  the  purpose  of  the  rotation. 
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Resignation  of  Office.  Casual  Vacancies. 

It  is  provided  by  section  48  (4)  that  rural  district  councillors 
shall  be  in  the  same  position  with  respect  to  resignation  as  guar- 
dians. Hence  if  a rural  district  councillor  wishes  to  resign  his 
office,  he  should  tender  his  resignation  to  the  Board,  and  state 
the  cause  of  his  desiring  to  resign.  If  the  Board  deem  the  cause 
reasonable,  they  may  accept  the  resignation. 

A person  ceasing  to  hold  the  office  of  rural  district  councillor 
will  be  re-eligible,  unless  he  is  qualified  to  hold  the  office. 

As  regards  the  filling  of  casual  vacancies,  it  seems  sufficient 
to  draw  attention  to  the  provisions  of  sections  40  and  66  of  the 
Municipal  Corporations  Act,  1882,  as  adapted  by  the  Rural 
District  Councillors  Election  Order.(a)  These  provisions  will  be 
found  in  the  Fourth  Schedule  to  the  Order. 

I am.  Sir, 

Your  obedient  Servant, 
Hugh  Owen, 

Secretary. 

The  Clerk  to  the  Rural  Sanitary  Authority. 


BOARDS  OF  GUARDIANS. 

Circular — Guardians  (outside  London). 

Local  Government  Board, 

Whitehall,  S.W., 

'2,0th  December , 1894. 

Sir, 

I am  directed  by  the  Local  Government  Board  to  state  that 
they  think  it  desirable  that  the  attention  of  the  members  of  the 
’board  of  guardians,  elected  at  the  first  election  under  the  Local 
Government  Act,  1894,  should  be  drawn  to  some  of  the  provisions 
of  that  Act  affecting  guardians.  The  newly  elected  guardians 
and  rural  district  councillors  will  come  into  office  on  the  28th 
instant,  and  I am  directed  to  request  that  you  will  lay  this  letter 
before  the  board  of  guardians  at  the  first  meeting  which  they 
hold  after  the  27th  of  this  month. 

Acceptance  of  Office. 

The  provisions  of  the  Municipal  Corporations  Act,  1882,  M'ith 
regard  to  the  acceptance  of  office  are  made  applicable  in  the  case 
of  the  guardians  by  section  48  (4)  of  the  Local  Government  Act, 
subject  to  the  adaptations  and  alterations  made  by  the  Board. 

(a)  But  see  now  the  Rural  District  Councillors  Casual  Vacancies 
Election  Order,  1895,  ante,  p.  373. 
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These  provisions  as  adapted  and  altered  will  he  found  in  the  Appendix. 

Fourth  Schedule  to  the  Guardians  (Outside  London)  Election  

Order,  1894,  and  it  will  be  seen  that  every  qualified  person 
elected  to  the  office  of  guardian  must,  unless  he  is  exempt,  accept 
the  office  by  making  the  requisite  declaration  within  one  month 
after  notice  of  election.  Otherwise  he  will  be  liable  to  pay  to  the 
guaidians  a fine  of  such. amount  not  exceeding  501.  as  the  guar- 
dians by  regulations  determine.  The  guardians  are  thus 
empowered  to  make  regulations  determining  the  amount  of  the 
fines  to  be  paid  in  cases  of  non-acceptance  of  office,  but  if  there 
are  no  regulations,  the  fine  is  201. 

If,  however,  a person  is  disabled  by  lunacy  or  imbecility  of 
mind,  or  by  deafnesss,  blindness,  or  other  permanent  infirmity  of 
body,  he  is  exempt  from  the  necessity  of  accepting  office  or 
paying  a fine.  Moreover,  if  a person  has  been  elected  Muthout 
his  consent  to  his  nomination  having  been  previously  obtained, 
he  is  not  liable  to  a fine  for  non-acceptance  of  office. 

Guardians  elected  for  more  than  one  Parish. 

If  a person  is  elected  guardian  for  more  than  one  parish  or 
other  area  in  the  union,  he  must  not  accept  office  in  resjject  of 
more  than  one  of  tliese  areas.  If  he  accepts  office  or  pays  the 
fine  for  non-acceptance  of  office  in  respect  of  one  of  the  areas,  he 
will  not  be  liable  to  a fine  for  not  accepting  office  in  respect  of  any 
other  of  them. 

Declaration  on  A.cceptance  of  Office. 

A person  elected  as  guardian  must  not  act  in  the  office,  excej^t  in 
administering  the  declaration,  until  he  has  made  and  subscribed 
a declaration  accepting  office.  The  declaration  must  be  made  in 
the  prescribed  form,  or  in  a form  to  the  like  effect,  and  must  be 
subscribed  before  two  guardians  of  the  union,  or  before  the  clerk. 

The  form  will  be  found  in  the  Fourth  Schedule  to  the  Election 
Order  above-mentioned. 

If  a person  acts  as  guardian  without  having  made  the  declara- 
tion, he  will  for  each  offence  be  liable  to  a fine  not  exceeding  201. 

Hence  it  is  important  that  there  should  be  no  delay  in  making 
the  declarations.  They  may  be  made  at  a meeting  of  the  board 
of  guardians,  but  this  is  not  necessary.  They  may  be  made  at 
any  time  within  one  month  after  notice  of  election,  but  they 
must  be  made,  as  already  stated,  in  the  presence  of  two  guardians 
of  the  union,  or  of  the  clerk.  A failure  to  accept  oflfice  within 
the  prescribed  time  creates  a casual  vacancy. 

A person  who  has  been  elected  as  a rural  district  councillor  will 
have  to  iiiake  a declaration  of  acceptance  of  office  as  such  coun- 
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Appendix,  cillor,  but  the  Board  do  not  think  that  he  will  be  required  to 

make  a further  declaration  that  he  accepts  office  as  a guardian. 

If,  however,  he  has  been  elected  as  guardian  for  one  pariah  in 
the  union,  and  as  rural  district  councillor  for  another,  he  must 
make  a separate  declaration  in  respect  of  each  office. 

Constitution  of  Board  of  Guardians. 

The  board  of  guardians  will  consist  of  the  persons  who  have 
been  elected  as  guardians  for  any  parishes,  united  parishes,  or 
wards  in  the  union,  or  as  rural  district  councillors  for  any  such 
areas.  Section  20  of  the  Act  provides  that  as  from  tlie  appointed 
day,  viz.,  the  28th  instant,  there  shall  be  no  ex  officxo  guardians. 
Consequently,  justices  of  the  peace  for  any  county,  riding,  or 
division,  who  have  hitherto  been  entitled  to  act  as  ex  officio  guar- 
dians, will  cease  to  have  this  right  : and  persons  who  have,  ex 
officio,  been  empowered  to  act  as  guardians  by  virtue  of  provisions 
in  local  Acts,  will  no  longer  be  able  to  do  so. 

There  cannot  in  future  be  any  question  as  to  the  power  of  a 
woman,  whether  married  or  single,  to  be  a guardian,  as  sec- 
tion 20  (2)  expressly  provides  that  no  person  shall  be  disqualified 
by  sex  or  marriage  for  being  a guardian. 

The  guardians  are  empowered  by  section  20  (7)  to  elect  a chair- 
man or  vice-chairman,  or  both,  and  not  more  than  two  other 
persons,  from  outside  their  own  body,  but  from  persons  qualified 
to  be  guardians  of  the  union.  Any  person  so  elected  will  be  an 
additional  guardian  and  member  of  the  board.  It  is,  however, 
provided  that  if,  on  the  first  election,  a sufficient  number  of 
persons  who  have  been  ex  officio  or  nominated  guardians  of  the 
union,  and  have  actually  served  as  such,  are  willing  to  serve,  the 
additional  members  shall  be  elected  from  amongst  those  persons. 

person  elected  under  these  provisions  will  be  a member  of 
the  board  of  guardians  for  all  purposes,  and  niay  be  appointed  on 
any  committee  of  the  guardians.  He  will  not  be  entitled  to  act 
as  a member  of  any  rural  district  council  in  the  union. 

Although  under  the  Act  the  mode  of  electing  the  guardians, 
and  the  constitution  of  the  board  of  guardians  are  altered,  such 
board  will  be  in  law  the  same  corporate  body  as  before.  There 
will  be  no  change  of  name,  and,  except  as  regards  sanitary 
matters,  and  one  other  matter  to  be  noticed  presently,  no  change 
of  duties  and  transfer  of  powers  from  one  body  to  another  wFll 
take  place.  The  officers  of  the  guardians,  except  sanitary  officers, 
will  continue  to  be  their  officers,  and  will  have  to  discharge  the 
same  duties  as  heretofore,  and,  subject  to  the  express  provisions 
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of  the  Act,  the  statutes  and  orders  hitherto  applicable  to  the  Appendix, 
guardians  and  their  officers  will  continue  to  apply  to  them. 

Meetings  and  Proceedings. 

By  section  59  of  the  Local  Government  Act,  section  199  of  the 
Public  Health  Act,  1875,  and  the  rules  in  Part  (1)  of  the  First 
Schedule  to  that  Act,  are  made  applicable  to  the  guardians  as  if 
they  were  a local  board,  except  that  the  chairman  may  be  elected 
from  outside  the  guardians.  Hence  the  guardians  must  hold  an 
annual  meeting  as  soon  as  may  be  convenient  after  the  15th  of 
April  in  each  year.  They  must  also  hold  other  meetings  for  the 
transaction  of  their  business  once  at  least  in  each  month,  and  at 
such  other  times  as  may  be  necessary  for  properly  executing  their 
powers.  The  Board  think  that  the  meetings  of  the  guardians 
should  be  held  at  not  less  intervals,  whether  weekly  or  fort- 
nightly, than  at  the  present  time. 

The  rules  in  the  First  Schedule  to  the  Public  Health  Act 
which  are  made  applicable  to  the  guardians  relate  to  several 
matters  which  are  already  dealt  with  by  the  Orders  in  force  in 
the  union.  The  Board  think  that  the  rules  will  supersede  the 
provisions  of  these  Orders,  and  that  the  proceedings  of  the 
guardians  must  be  regulated  by  these  rules  and  by  the  regulations 
which  the  guardians  are  empowered  to  make  by  rule  1 with 
respect  to  the  summoning,  notice,  place,  management,  and 
adjournment  of  their  meetings,  and  generally  with  respect  to  the 
transaction  and  management  of  their  business.  Section  59  (4)  of 
the  Local  Government  Act,  however,  provides  that  nothing  in 
the  section  shall  affect  any  powers  of  the  Board  with  respect  to 
the  proceedings  of  guardians.  Hence  it  appears  to  the  Board 
that  it  will  still  be  competent  for  them  to  prescribe  regulations 
on  these  subjects,  should  they  deem  it  necessary  to  do  so.  More- 
over, it  seems  to  them  that  the  provisions  in  the  existing  Orders, 
except  so  far  as  they  are  inconsistent  with  section  199  of  the 
Public  Health  Act,  or  with  the  rules  in  Part  (1)  of  the  First 
Schedule  to  that  Act,  or  with  any  regulations  made  under  those 
rules,  will  still  remain  in  force.  The  most  important  matter  in 
which  the  rules  will  make  a difference  in  the  proceedings  of  the 
guardians  is  as  regards  the  quorum  which  will  be  requisite  to 
enable  them  to  transact  business  at  their  meetings.  Under  the 
existing  law,  it  is  only  necessary  that  three  guardians  should  be 
present  and  concur  in  any  act  done  at  a meeting  of  the  guardians, 
but  rule  2 of  Part  (1)  of  the  First  Schedule  to  the  Public  HeaUh 
Act  provides  that  no  business  shall  be  transacted  at  a meeting 
unless  at  least  one-third  of  the  full  number  of  the  guardians  be 
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Appendix,  present,  subject  to  this  qualification,  that  in  no  case  shall  a larger 
quorum  than  seven  members  be  required. 

As  regards  the  place  of  meeting  of  the  guardians,  it  may  be 
pointed  out  that  section  61  of  the  Act  of  1894  directs  that  no 
meeting  of  a board  of  guardians  shall  be  held  in  premises  licensed 
for  the  sale  of  intoxicating  liquor,  except  in  cases  where  no  other 
suitable  room  is  available  for  the  meeting  either  free  of  charge  or 
at  a reasonable  cost.  The  Board  think  that,  subject  to  this  pro- 
vision, the  guardians  should  continue  to  hold  their  meetings  at 
the  same  place  as  heretofore. 

Chairman  and  Vice-Chairman. 

At  their  first  meeting  after  the  27th  instant,  the  guardians 
should  proceed  to  elect  a chairman  and  one  vice-chairman  to  hold 
office  until  the  annual  meeting  in  April  next.  They  may  be 
elected  either  from  amongst  the  guardians  or  from  outside  ; but, 
if  the  latter  course  is  adopted,  they  must  be  elected  from  amongst 
the  persons  who  have  been  ex  offixio  or  nominated  guardians  of  the 
union,  and  have  actually  served  as  such,  if  a sufficient  number  of 
these  persons  are  willing  to  serve.  It  is  not  necessary  that  any 
such  person  should  be  qualified  to  be  a guardian  of  the  union,  but 
no  other  person  could  be  elected  as  chairman  or  vice-chairman 
unless  he  is  thus  qualified. 

Section  59  (2)  of  the  Act  expressly  enables  the  guardians  to 
appoint  a vice-chairman  to  hold  office  during  the  term  of  office  of 
the  chairman  ; but  the  Act  does  not  appear  to  contemplate  the 
appointment  of  more  than  one  vice-chairman. 

Committees  of  the  Guardians. 

The  existing  committees  of  the  guardians  will  come  to  an  end 
on  the  28th  instant,  when  the  present  members  of  the  committees 
cease  to  hold  office.  It  will,  therefore,  be  necessary  for  the  new 
guardians  at  their  first  meeting  to  proceed  to  appoint  the  usual 
committees,  and  it  seems  to  the  Board  that  these  committees 
should  be  appointed  to  hold  office  until  the  annual  meeting  of  the 
guardians  in  April  next. 

Union  Assessment  Committee. 

If  the  Union  Assessment  Committee  Acts  are  in  force  in  the 
union,  it  will,  of  course,  be  necessary  that  a union  assessment 
committee  should  be  appointed.  In  connexion  with  this  subject 
the  Board  may  point  out  that  so  much  of  section  2 of  the  Union 
Assessment  Committee  Act,  1862,  as  required  that  the  committee 
should  consist  partly  of  ex  ojfficio  guardians  and  prescribed  what 
proportion  of  the  members  of  the  committee  should  consist  of 
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such  guardians  has  been  repealed  by  the  Local  Government  Act.  Appendix. 

The  reference  in  section  5 to  ex  officio  guardians  has  also  been 

repealed. 

School  Attendance  Committee. 

A school  attendance  committee  must  be  appointed  as  heretofore, 
where  any  part  of  the  union  is  not  included  in  a borough,  and  is 
not  subject  to  any  school  board  ; but  the  provision  in  section  7 
of  the  Elementary  Education  Act,  1876,  which  required  that  one- 
third  of  the  committee  should  consist  of  ex  officio  guardians  has 
been  repealed  by  the  Act  of  1894. 

Powers  of  the  Guardians. 

Where  the  guardians  have  hitherto  been  the  rural  sanitary 
authority,  they  will  now  cease  to  be  so.  The  rural  district 
councils  constituted  by  the  Local  Government  Act,  to  whom  the 
powers  of  the  rural  sanitary  authorities  will  be  transferred,  will 
be  entirely  distinct  bodies  from  the  boards  of  guardians,  although 
the  persons  elected  as  rural  district  councillors  will  also  act  as 
guardians.  Any  rural  district  council  will,  however,  be  entitled 
to  use,  for  the  purposes  of  tbeir  meetings  and  proceedings,  the 
board  room  and  offices  of  the  board  of  guardians  for  the  union 
comprising  their  district  at  all  reasonable  hours.  If  any  question 
arises  as  to  what  hours  are  reasonable,  it  may  be  determined  by 
the  Board. 

Section  3 of  the  Union  and  Parish  Property  Act,  1835 
(5  & 6 Will.  4,  c.  69),  enables  boards  of  guardians,  with  the 
approval  of  the  Board,  to  exercise  certain  powers  in  respect  of 
the  sale,  exchange,  or  letting  of  parish  property.  These  powers 
are  transferred  to  the  parish  council  by  section  6 (1)  (d)  of  the 
Local  Government  Act  in  any  parish  in  which  there  is  such  a 
council. 

In  some  unions  Orders  issued  by  the  Poor  Law  Commissioners 
empowering  the  guardians  to  appoint  assistant  overseers  have 
hitherto  been  in  force.  Any  enactment  authorising  any  such 
appointment  has  now  been  repealed  ; but  such  repeal  will  not,  in 
the  opinion  of  the  Board,  affect  any  existing  officer. 

Subject  to  what  is  stated  above,  the  powers  and  duties  of  the 
guardians  will  not  be  materially  affected  by  the  Act. 

Term,  of  Office  and  Retirement  of  Guardians. 

The  provisions  of  the  Act  regulating  the  term  of  office  and 
inode  of  I'etirement  of  the  guai'dians  under  ordinary  circumstances 
will  be  found  in  section  20  (6)  and  section  60,  and  need  not  be 
epitomised  here.  It  seems  desirable,  however,  to  point  out  that 
special  provision  is  made  by  section  79  as  to  the  term  of  office 
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and  retirement  of  the  guardians  first  elected  under  the  Act. 
There  will  be  no  election,  except  to  fill  casual  vacancies,  in  1895, 
and  if  the  guardians  are  to  retire  together  at  the  end  of  the 
triennial  period,  the  guardians  first  elected  will  all  retire  on  the 
15th  of  April,  1898.  If,  however,  one-third  of  the  guardians  are 
to  retire  annually,  then  one-third  as  nearly  as  may  be  will  retire 
on  the  15th  of  April  in  each  of  the  years  1896,  1897,  and  1898, 
and  will  continue  in  office  until  those  days.  The  guardians  to 
retire  on  each  of  the  days  referred  to  will  be  the  guardians  for 
such  parishes,  wards,  or  other  areas,  as  may  be  determined  by  the 
county  council  for  the  purpose  of  the  rotation.  As  regards  the 
filling  of  casual  vacancies,  it  seems  sufficient  to  draw  attention  to 
the  provisions  of  sections  40  and  66  of  the  Municipal  Corporations 
Act,  1882,  as  adapted  by  the  Guardians  (Outside  London) 
Election  Order.(a)  These  provisions  will  be  found  in  the  Fourth 
Schedule  to  the  Order. 

I am,  Sir, 

Your  obedient  Servant, 
Hugh  Owen, 

Secretary. 

The  Clerk  to  the  Guardians. 


BOARDS  OF  GUARDIANS. 

CiRCULAK — Guardians  (London). 

Local  Government  Board, 

Whitehall,  S.W., 

21s^  December,  1894. 

Sir, 

I am  directed  by  the  Local  Government  Board  to  state 
that  they  think  it  desirable  that  the  attention  of  the  members  of 
the  board  of  guardians,  elected  at  the  first  election  under  the 
Local  Government  Act,  1894,  should  be  drawn  to  some  of  the 
provisions  of  that  Act  affecting  guardians.  The  newly-elected 
guardians  will  come  into  office  on  the  31st  instant,  and  I am 
directed  to  request  that  you  will  lay  this  letter  before  the  board 
of  guardians  at  the  first  meeting  which  they  hold  after  the  30th 
of  this  month. 

Acceptance  of  Office. 

The  provisions  of  the  Municipal  Corporations  Act,  1882,  with 
regard  to  the  acceptance  of  office  are  made  applicable  in  the  case 
of  the  guardians  by  section  48  (4)  of  the  Local  Government  Act, 
subject  to  the  adaptations  and  alterations  made  by  the  Board. 

(a)  But  see  now  the  Guardians  (Outside  London)  Casual  Vacancies 
Election  Order,  ante,  p.  380. 
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These  provisions  as  adapted  and  altered  will  be  fonnd  in  the 
Fourth  Schedule  to  the  Guardians  (London)  Election  Order, 
1894,  and  it  will  be  seen  that  every  qualified  person  elected  to  the 
office  of  guardian  must,  unless  he  is  exempt,  accept  the  office  by 
making  the  requisite  declaration  within  one  month  after  notice 
of  election.  Otherwise  he  will  be  liable  to  pay  to  the  guardians 
a fine  of  such  amount  not  exceeding  bOl.  as  the  guardians  by 
regulations  determine.  The  guardians  are  thus  empowered  to 
make  regulations  determining  the  amount  of  the  fines  to  be  paid 
in  cases  of  non-acceptance  of  office,  but  if  there  are  no  regidations, 
the  fine  is  201. 

If,  however,  a person  is  disabled  by  lunacy  or  imbecility  of 
mind,  or  by  deafness,  blindness,  or  other  permanent  infirmity  of 
body,  he  is  exempt  from  the  necessity  of  accepting  office  or 
paying  a fine.  Moreover,  if  a person  has  been  elected  without 
his  consent  to  his  nomination  having  been  previously  obtained, 
he  is  not  liable  to  a fine  for  non-acceptance  of  office. 

Guardians  elected  for  more  than  one  Parish. 

If  a person  is  elected  guardian  for  more  than  one  parish  or 
other  area  in  the  union,  he  must  not  accept  office  in  respect  of 
more  than  one  of  these  areas.  If  he  accepts  office  or  pays  the 
fine  for  non-acceptance  of  office  in  respect  of  one  of  the  areas,  he 
will  not  be  liable  to  a fine  for  not  accepting  office  in  respect  of 
any  other  of  them. 

Declaration  on  Acceptance  of  Office. 

A person  elected  as  guardian  must  not  act  in  the  office,  except 
in  administering  the  declaration,  until  he  has  made  and  sub- 
scribed a declaration  accepting  office.  The  declaration  must  be 
made  in  the  prescribed  form,  or  in  a form  to  the  like  effect,  and 
must  be  subscribed  before  two  guardians  of  the  union,  or  before 
the  clerk.  The  form  will  be  found  in  the  Fourth  Schedule  to 
the  Election  Order  above  mentioned. 

If  a person  acts  as  guardian  without  having  made  the  declara- 
tion, he  will  for  each  offence  be  liable  to  a fine  not  exceeding  201. 
Hence  it  is  important  that  there  should  be  no  delay  in  making 
the  declarations.  They  may  be  made  at  a meeting  of  the  board 
of  guardians,  but  this  is  not  necessary.  They  may  be  made  at 
any  time  within  one  month  after  notice  of  election,  but  they 
must  be  made,  as  already  stated,  in  the  presence  of  two  guardians 
of  the  union,  or  of  the  clerk.  A failure  to  accept  office  within 
the  prescribed  time  creates  a casual  vacancy. 
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Constitution  of  Board  of  Guardians. 

The  board  of  guardians  will  consist  of  the  persons  who  have 
been  elected  as  guardians  for  any  parishes,  united  parishes,  or 
wards  in  the  union.  Section  20  of  the  Act  provides  that  as  from 
the  appointed  day,  viz.,  the  31st  instant,  there  shall  be  no 
ex  officio  or  nominated  guardians.  Consequently,  justices  of  the 
peace  who  have  hitherto  been  entitled  to  act  as  ex  officio  guardians 
will  cease  to  have  this  right,  and  there  will  be  no  nominated 
guardians  under  the  Metropolitan  Poor  Act,  1867. 

Tliere  cannot  in  future  be  any  question  as  to  the  power  of  a 
woman,  whether  married  or  single,  to  be  a guardian,  as  sec- 
tion 20  (2)  expressly  provides  that  no  person  shall  be  disqualified 
by  sex  or  marriage  for  being  a guardian. 

The  guardians  are  empowered  by  section  20  (7)  to  elect  a 
chairman,  or  vice-chairman,  or  both,  and  not  more  than  two  other 
2:)ersons,  from  outside  their  own  body,  but  from  j^ersons  qualified 
to  be  guardians  of  the  union.  Any  jDerson  so  elected  will  be  an 
additional  guardian  and  member  of  the  board  for  all  j^urposes, 
and  may  be  appointed  a member  of  any  committee  of  the 
guardians.  It  is,  however,  provided  that  if,  on  the  first  election, 
a sulficient  number  of  persons  who  have  been  ex  officio  or 
nominated  guardians  of  the  union,  and  have  actually  served  as 
such,  are  willing  to  serve,  the  additional  members  shall  be  elected 
from  amongst  those  persons. 

Although  under  the  Act  the  mode  of  electing  the  members  of 
the  board  of  guardians  and  the  constitution  of  the  board  are 
altered,  such  board  will  be  in  law  the  same  corporate  body  as 
before.  There  will  be  no  change  of  name,  and  no  material 
change  of  duties  or  transfer  of  powei’s  from  one  body  to  another 
will  take  place.  The  officers  of  the  guardians  will  continue  to  be 
their  officers,  and  will  have  to  discharge  the  same  duties  as  here- 
tofore, and,  subject  to  the  express  provisions  of  the  Act,  the 
statutes  and  Orders  hitherto  aj^plicable  to  the  guardians  and  their 
officers  will  continue  to  apply  to  them. 

Meetings  and  Proceedings. 

By  section  59  of  the  Local  Government  Act,  section  199  of  the 
Public  Health  Act,  1875,  and  the  rules  in  Part  (1)  of  the  First 
Schedule  to  that  Act,  are  made  applicable  to  the  guardians  as  if 
they  were  a local  board,  except  that  the  chairman  may  be  elected 
from  outside  the  guardians.  Hence  the  guardians  must  hold  an 
annual  meeting  as  soon  as  may  be  convenient  after  the  15th  of 
Ajpril  in  each  year.  They  must  also  hold  other  meetings  for  the 
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transaction  of  tlieir  business  once  at  least  in  each  month,  and  at  Appendix, 
such  other  times  as  may  be  necessary  for  properly  executing  their 
powers.  The  Board  think  that  meetings  of  the  guardians  should 
be  held  at  not  less  intervals,  whether  weekly  or  fortnightly,  than 
at  the  present  time. 

The  rules  in  the  First  Schedule  to  the  Public  Health  Act 
which  are  made  applicable  to  the  guardians  relate  to  several 
matters  which  are  already  dealt  with  by  the  Orders  in  force  in 
the  union.  The  Board  think  that  the  rules  will  supersede  the 
provisions  of  these  Orders,  and  that  the  proceedings  of  the 
guardians  must  be  regulated  by  these  rules  and  by  the  regulations 
which  they  are  empowered  to  make  by  rule  1 with  respect  to  the 
summoning,  notice,  place,  management,  and  adjournment  of  their 
meetings,  and  generally  with  respect  to  the  transaction  and 
management  of  their  business.  Section  59  (4)  of  the  Local 
Government  Act,  however,  provides  that  nothing  in  the  section 
shall  affect  any  powers  of  the  Board  with  respect  to  the  pro- 
ceedings of  guardians.  Hence  it  appears  to  the  Board  that  it  will 
still  be  competent  for  them  to  prescribe  regulations  on  these 
subjects,  should  they  deem  it  necessary  to  do  so.  Moreover,  it 
seems  to  them  that  the  provisions  in  the  existing  Orders,  except 
so  far  as  they  are  inconsistent  with  section  199  of  the  Public 
Health  Act,  or  with  the  rules  in  Part  (1)  of  the  First  Schedule  to 
that  Act,  or  with  any  regulations  made  under  those  rules,  will 
still  remain  in  force.  The  most  imj)ortant  matter  in  which  the 
rules  will  make  a difference  in  the  proceedings  of  the  guardians 
is  as  regards  the  quorum  which  will  be  requisite  to  enable  them 
to  transact  business  at  their  meetings.  Under  the  existing  law, 
it  is  only  necessary  that  three  guardians  should  be  present  and 
concur  in  any  act  done  at  a meeting  of  the  guardians,  but  rule  2 
of  Part  (1)  of  the  First  Schedule  to  the  Public  Health  Act  pro- 
vides that  no  business  shall  be  transacted  at  a meeting  unless  at 
least  one-third  of  the  full  number  of  the  guardians  be  present, 
subject  to  this  qualification,  that  in  no  case  shall  a larger  quorum 
than  seven  members  be  required. 

As  regards  the  place  of  meeting  of  the  guardians,  it  may  be 
pointed  out  that  section  61  of  the  Act  of  1894  directs  that  no 
meeting  of  a board  of  guardians  shall  beheld  in  premises  licensed 
for  the  sale  of  intoxicating  liquor,  except  in  cases  where  no  other 
suitable  room  is  available  for  the  meeting  either  free  of  charge  or 
at  a reasonable  cost.  The  Board  think  that,  subject  to  this 
provision,  the  guardians  should  continue  to  hold  their  meetings 
at  the  same  place  as  heretofore. 
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Chairman  and  Vice-Chairman. 

At  their  first  meeting  after  the  30th  instant,  the  guardians 
should  proceed  to  elect  a chairman  and  one  vice-chairman  to 
hold  office  until  the  annual  meeting  in  April  next.  They  may- 
be elected  either  from  amongst  the  guardians  or  from  outside  ; 
but,  if  the  latter  course  is  adopted,  they  must  be  elected  from 
amongst  the  persons  who  have  been  ex  officio  or  nominated  guar- 
dians of  the  union,  and  have  actually  served  as  such,  if  a sufficient 
number  of  these  persons  are  willing  to  serve.  It  is  not  necessary 
that  any  such  person  should  be  qualified  to  be  a guardian  of  the 
union,  but  no  other  person  could  be  elected  as  chairman  or  vice- 
chairman  unless  he  is  thus  qualified. 

Section  59  (2)  of  the  Act  expressly’-  enables  the  guardians  to 
appoint  a vice-chairman  to  hold  office  during  the  term  of  office  of 
the  chairman  ; but  the  Act  does  not  ajspear  to  contemplate  the 
appointment  of  more  than  one  vice-chairman. 

Committees  of  the  Guardians . 

The  existing  committees  of  the  guardians  will  come  to  an  end 
on  the  31st  instant,  when  the  present  members  of  the  committees 
cease  to  hold  office.  It  will,  therefore,  be  necessary  for  the  new 
guardians  at  their  first  meeting  to  proceed  to  appoint  the  usual 
committees,  and  it  seems  to  the  Board  that  these  committees 
should  be  appointed  to  hold  office  until  the  annual  meeting  of 
the  guardians  in  April  next. 

Union  Assessment  Committee. 

If  under  the  Valuation  (Metropolis)  Act,  1869,  the  guardians 
are  empowered  to  appoint  a union  assessment  committee,  it  will, 
of  course,  be  necessary  that  such  a committee  should  be  appointed. 
In  connection  with  this  subject  the  Board  may  point  out  that  so 
much  of  section  2 of  the  Union  Assessment  Committee  Act,  1862, 
as  required  that  the  committee  should  consist  partly  of  ex  officio 
guardians  and  prescribed  what  proportion  of  the  members  of  the 
committee  should  consist  of  such  guardians,  has  been  repealed  by 
the  Local  Government  Act.  The  reference  in  section  5 to  ex  officio 
guardians  has  also  been  repealed. 

Assistant  Overseers. 

In  some  unions  orders  issued  by  the  Poor  Law  Commissioners 
empowering  the  guardians  to  appoint  assistant  overseers  have 
hitherto  been  in  force.  Any  enactment  authorising  any  such 
appointment  has  now  been  repealed  ; but  such  repeal  will  not,  in 
the  opinion  of  the  Board,  affect  any  existing  officer. 
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Term  of  Office  and  Retirement  of  Guardians. 

The  provisions  of  the  Act  regulating  the  term  of  office  and 
mode  of  retirement  of  the  guardians  under  ordinary  circumstances 
will  be  found  in  section  20  (6)  and  section  60,  and  need  not  be 
epitomised  here.  It  seems  desirable,  however,  to  point  out  that 
special  provision  is  made  by  section  79  as  to  the  term  of  office  and 
retirement  of  the  guardians  first  elected  under  the  Act.  There 
will  be  no  election,  except  to  fill  casual  vacancies,  in  1895,  and  if 
the  guardians  are  to  retire  together  at  the  end  of  the  triennial 
period,  the  guardians  first  elected  will  all  retire  on  the  15th  of 
April,  1898.  If,  however,  one-third  of  the  guardians  are  to  retire 
annually,  then  one-third  as  nearly  as  may  be  will  retire  on  the 
15th  of  April  in  each  of  the  years  1896,  1897,  and  1898,  and  will 
continue  in  office  until  those  days.  The  guardians  to  retire  on 
each  of  the  days  referred  to  will  be  the  guardians  for  such 
parishes,  wards,  or  other  areas,  as  may  be  determined  by  the 
county  council  for  the  purposes  of  the  rotation.  As  regards  the 
filling  of  casual  vacancies,  it  seems  sufficient  to  draw  attention  to 
the  provisions  of  sections  40  and  66  of  the  Municipal  Corpora- 
tions Act,  1882,  as  adapted  by  the  Guardians  (London)  Election 
Order.(a)  These  provisions  will  be  found  in  the  Fourth  Schedule 
to  the  Order. 

I am.  Sir, 

Your  obedient  Servant, 

Hugh  Owen, 

Secretary. 

The  Clerk  to  the  Guardians. 


PROCEEDINGS  OF  URBAN  DISTRICT  COUNCILS. 


Circular — Urban  District  Councils  other  than  Town 

Councils. 


Sir, 


Local  Government  Board, 

Whitehall,  S.W. 
22nd  December,  1894. 


I am  directed  by  the  Local  Government  Board  to  state 
that  they  think  it  desirable  that  the  attention  of  the  urban 
district  councillors  elected  at  the  first  election  under  the  Local 
Government  Act,  1894,  should  be  drawn  to  the  following  state- 


fa)  But  see  now  the  Guardians  (London)  Casual  V acancies  Election 
Order,  1896,  ante,  p.  386. 
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Appendix,  ment  as  to  matters  with  regard,  to  which  questions  may  arise  in 
connection  with  the  transaction  of  the  business  of  the  urban 
district  council  under  the  Act.  The  newly-elected  urban  district 
councillors  will  come  into  office  on  the  31st  instant,  and  I am 
directed  to  request  that  you  will  lay  this  letter  before  the  urban 
district  council  at  the  first  meeting  which  they  hold. 

Acceptance  of  Office. 

The  provisions  of  the  Municipal  Corporations  Act,  1882,  with 
regard  to  the  acceptance  of  office  are  made  applicable  in  the  case 
of  urban  district  councillors  other  than  town  councillors  by 
section  48  (4)  of  the  Local  Government  Act,  subject  to  the  adapta- 
tions and  alterations  made  by  the  Board. 

These  provisions,  as  adapted  and  altered,  will  be  found  in  the 
Fourth  Schedule  t<5  the  Urban  District  Councillors  Election 
Order,  1894,  and  it  will  be  seen  that  every  qualified  person 
elected  tc  the  office  of  urban  district  councillor  in  the  district 
must,  unless  he  is  exempt,  accept  the  office  by  making  the 
requisite  declaration  within  one  month  after  notice  of  election. 
Otherwise  he  will  be  liable  to  pay  to  the  district  council  a fine  of 
such  amount  not  exceeding  bOl.  as  the  district  council  by  regula- 
tions determine.  The  district  council  are  thus  empowered  to 
make  regulations  determining  the  amount  of  the  fines  to  be  paid 
in  cases  of  non-acceptance  of  office,  but  if  there  are  no  regulations 
the  fine  is  20Z. 

If,  however,  a person  is  disabled  by  lunacy  or  imbecility  of 
mind,  or  by  deafness,  blindness,  or  other  permanent  infirmity  of 
body,  he  is  exempt  from  the  necessity  of  accepting  office  or  paying 
a fine.  Moreover,  if  a person  has  been  elected  without  his  consent 
to  his  nomination  having  been  previously  obtained,  he  is  not 
liable  to  a fine  for  non-acceptance  of  office. 

Councillors  elected  for  more  than  one  JVard. 

If  a person  is  elected  urban  district  councillor  for  more  than 
one  ward  in  the  district,  he  must  not  accept  office  in  respect  of 
more  than  one  of  these  areas.  If  he  accepts  office  or  pays  the  fine 
for  non-acceptance  of  office  in  respect  of  one  of  the  areas,  he  will 
not  be  liable  to  a fine  for  not  accepting  office  in  respect  of  any 
other  of  them. 


Declaration  on  Acceptance  of  Office. 

A person  elected  as  urban  district  councillor  must  not  act  in 
the  office,  except  in  administering  the  declaration,  until  he  has 
made  and  subscribed  a declaration  accepting  office.  The  declara- 
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tion  must  be  made  in  the  prescribed  form,  or  in  a form  to  the  Appendix, 
like  effect,  and  must  be  subscribed  before  two  members  of  the 
district  council,  or  before  the  clerk.  The  form  will  be  found  in 
the  Fourth  Schedule  to  the  Election  Order  above-mentioned. 

If  a person  acts  as  urban  district  councillor  without  having 
made  the  declaration,  he  will  for  each  offence  be  liable  to  a fine 
not  exceeding  20i.  Hence  it  is  important  that  there  should  be  no 
no  delay  in  making  the  declarations.  They  may  be  made  at  a 
meeting  of  the  urban  district  council,  but  this  is  not  necessary. 

They  may  be  made  at  any  time  within  one  month  after  notice  of 
election,  but  they  must  be  made,  as  already  stated,,  in  the 
presence  of  two  members  of  the  urban  district  council,  or  of  the 
clerk.  A failure  to  accept  office  within  the  prescribed  time 
creates  a casual  vacancy. 

Name  of  Urban  District  Council. 

Section  21  of  the  Act  provides  that,  as  from  the  “ appointed 
day,”  the  31st  instant,  urban  sanitary  authorities  shall  be 

called  urban  district  councils,  and  their  districts  shall  be  called 
urban  districts  ; but  nothing  in  the  section  is  to  alter  the  style  or 
title  of  the  corporation  or  council  of  a borough.  Hence  after  the 
appointed  day  any  local  board  or  improvement  commissioners 
will  cease  to  bear  their  present  names.  They  will  be  called  The 
Urban  District  Council  of  f and  their  common  seal 

should  be  altered  accordingly. 

In  the  Local  Government  Act  and  every  other  Act  of  Parlia- 
ment, unless  the  context  otherwise  requires,  the  expression 
‘^district  council”  includes  the  council  of  every  urban  district, 
whether  a borough  or  not,  and  the  expression  ‘^county  district” 
includes  every  urban  district,  whether  a borough  or  not. 

Constitution  of  Urban  District  Councils. 

The  urban  district  council  will  consist  of  the  persons  who  have 
been  elected  as  urban  district  councillors  for  the  district  or  for 
any  ward  of  the  district. 

Section  23  provides  that,  as  from  the  appointed  day,  there 
shall  be  no  ex  officio  or  nominated  members  of  the  urban  sanitary 
authority. 

The  power  of  the  Secretary  of  State  for  War  to  nominate 
certain  persons  as  members  of  the  Aldershot  Local  Board  u ill, 
however,  continue,  and  the  position  of  persons  nominated  under 
those  powers  will  not  be  affected  by  the  Act  (section  59  (6)). 

Moreover,  women,  whether  married  or  single,  may  be  members 
of  the  urban  district  council,  as  section  23  (2)  provides  that  no 
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Appendix,  person  shall  be  disqualified  by  sex  or  marriage  for  being  an  urban 
district  councillor. 

Although  under  the  Act  the  mode  of  electing  the  members  of 
the  urban  district  council  differs  from  that  of  electing  the 
members  of  the  urban  sanitary  authority  for  the  district,  and  the 
name  and  to  some  extent  the  constitution  of  the  local  authority 
are  altered,  yet  the  urban  district  council  will  be  in  law  the  same 
corporate  body  as  the  urban  sanitary  authority  whom  they 
succeed.  There  will  be  no  transfer  of  the  powers  of  the  urban 
sanitary  authority  from  one  body  to  another,  the  urban  district 
council  will  perform  the  duties  hitherto  discharged  by  the  urban 
sanitary  authority  ; the  officers  of  the  urban  sanitary  authority 
will  be  officers  of  the  urban  district  council  ; and,  subject  to  the 
express  provisions  of  the  Act,  the  statutes  hitherto  applicable  to 
the  urban  sanitary  authority  will  apply  to  the  urban  district 
council.  It  is  provided  by  section  85  (5)  that  the  change  of  name 
of  an  urban  sanitary  authority  shall  not  affect  their  identity  as  a 
corporate  body,  or  derogate  from  their  powers,  and  that  any 
enactment  in  any  Act,  whether  public,  general,  or  local  and 
personal,  referring  to  the  members  of  such  authority  shall,  unless 
inconsistent  with  the  Local  Government  Act,  continue  to  refer  to 
the  members  of  such  authority  under  their  new  name.  It  should 
also  be  stated  that  by  section  89  so  much  of  any  Act,  whether 
public,  general,  or  local  and  personal,  as  is  inconsistent  with  the 
Local  Government  Act,  is  repealed. 

Meetings  and  Proceedings. 

By  section  59  of  the  Local  Government  Act,  section  199  of  the 
Public  Health  Act,  1875,  and  the  rules  in  Part  (1)  of  the  First 
Schediile  to  that  Act,  are  made  applicable  to  the  urban  district 
council  as  if  they  were  a local  board,  except  that  the  chairman 
may  be  elected  from  outside  the  council.  Hence  the  urban 
district  council  must  hold  an  annual  meeting  as  soon  as  may  be 
convenient  after  the  15th  of  April  in  each  year.  They  must  also 
hold  other  meetings  for  the  transaction  of  their  business  once  at 
least  in  each  month,  and  at  such  other  times  as  may  be  necessary 
for  properly  executing  their  powers. 

The  proceedings  of  the  urban  district  council  must  be  regulated 
fh®  rules  referred  to,  and  by  the  regulations  which  they  are 
empowered  to  make  by  rule  1 with  respect  to  the  summoning, 
notice,  place,  management,  and  adjournment  of  their  meetings, 
and  generally  with  respect  to  the  transaction  and  management  of 
their  business. 

As  regards  the  place  of  meeting  of  the  urban  district  council 
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it  may  be  pointed  out  that  section  61  of  the  Act  of  1894  directs  Appendix. 

that  no  meeting  of  a district  council  shall  be  held  in  premises 

licensed  for  the  sale  of  intoxicating  liquor,  except  in  cases  where 

no  other  suitable  room  is  available  for  the  meeting  either  free  of 

charge  or  at  a reasonable  cost.  The  Board  think  that,  subject  to 

this  provision,  the  district  council  should,  where  practicable, 

continue  to  hold  their  meetings  at  the  place  in  which  the  urban 

sanitary  authority  have  been  accustomed  to  meet. 

Chairman  and  Vice-Chairman. 

At  their  first  meeting  after  the  30th  instant,  the  urban  district 
council  should  proceed  to  elect  a chairman  to  hold  office  until  the 
annual  meeting  in  April  next.  He  may  be  elected  either  from 
amongst  the  councillors  or  from  outside.  If  the  latter  course  is 
adopted,  it  is  not  necessary  that  the  person  elected  should  be 
qualified  to  be  an  urban  district  councillor. 

Under  section  22  the  chairman  will,  unless  a woman  or  per- 
sonally disqualified  by  any  Act,  be  ex  officio  a justice  of  the  peace 
for  the  county.  Before  acting  as  such  justice,  however,  he  must, 
if  he  has  not  already  done  so,  take  the  oaths  required  by  law  to 
be  taken  by  a justice  of  the  peace  other  than  the  oath  respecting 
the  qualification  by  estate. 

Section  59  (2)  of  the  Act  expressly  enables  the  district  council 
to  appoint  a vice-chairman  to  hold  office  during  the  term  of  office 
of  the  chairman.  It  is  not  provided  that  he  may  be  elected  from 
outside  the  district  council,  and  it  would  seem  that  he  must  be 
chosen  from  amongst  their  own  body. 

Expenses  and  Accounts. 

The  ordinary  expenses  of  the  urban  district  council  will  be 
defrayed  in  the  same  manner  as  the  expenses  of  the  urban 
sanitary  authority  were  defrayed.  Any  expenses  incurred  by 
them  in  the  execution  of  any  additional  powers  conferred  on 
them  by  the  Act  must,  subject  to  the  provisions  of  the  Act,  be 
defrayed  out  of  the  district  fund  and  general  district  rate,  or 
other  fund  applicable  towards  defraying  the  expenses  of  the 
executing  of  the  Public  Health  Act,  1875. 

The  accounts  of  the  urban  district  council,  and  of  their  com- 
mittees and  officers,  must  be  made  up  yearly  to  the  31st  of 
March.  It  does  not  ajDpear  to  the  Board  that  it  is  necessary  that 
the  accounts  of  the  urban  sanitary  authority  should  be  made  up 
and  balanced  to  the  31st  instant.  They  think  that  the  accounts 
should  be  carried  on  to  the  31st  of  March  next  without  any 
break. 
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Committees. 

The  urban  district  council  may,  under  section  56  of  the  Act, 
appoint  committees  consisting  either  wholly  or  partly  of  members 
of  the  council,  for  the  exercise  of  any  powers  which,  in  the 
opinion  of  the  council,  can  be  properly  exercised  by  committees, 
but  a committee  must  not  hold  office  beyond  the  next  annual 
meeting  of  the  council,  and  the  acts  of  every  committee  must  be 
submitted  to  the  council  for  their  approval.  If,  however,  a com- 
mittee is  appointed  by  the  urban  district  council  for  any  of  the 
purposes  of  the  Public  Health  Acts  or  Highway  Acts,  the  council 
may  authorise  the  committee  to  institute  any  proceeding  or  do 
any  act  which  the  council  might  have  instituted  or  done  for  that 
purpose  other  than  the  raising  of  any  loan  or  the  making  of  any 
rate  or  contract. 

The  quorum,  proceedings,  and  place  of  meeting  of  a committee, 
whether  within  or  without  the  district,  and  the  area,  if  any, 
within  which  they  are  to  exercise  their  authority,  will  be  such  as 
may  be  determined  by  regulations  of  the  urban  district  council. 
Subject  to  such  regulations,  the  quorum,  proceedings,  and  place 
of  meeting,  whether  within  or  without  the  district,  will  be  such 
as  the  committee  direct,  and  the  chairman  at  any  meeting  of  the 
committee  will  have  a second  or  casting  vote. 

The  provisions  of  section  200  of  the  Public  Health  Act,  1875, 
except  so  far  as  it  applies  to  boroughs,  and  of  section  204,  which 
relate  to  committees,  and  so  much  of  the  First  Schedule  to  that 
Act  as  relates  to  committees,  are  repealed  by  the  Act  of  1894. 

Joint  Committees. 

A parish  or  district  council  may,  under  section  57  of  the  Act, 
concur  with  any  other  parish  or  district  council  or  councils  in 
appointing  out  of  their  respective  bodies  a joint  committee  for 
any  jjurpose  in  respect  of  which  they  are  jointly  interested,  and 
in  conferring,  with  or  without  conditions  or  restrictions,  on  any 
such  committee  any  powers  which  the  appointing  council  might 
exercise  if  the  purpose  related  exclusively  to  their  own  parish  or 
district. 

A council  must  not,  however,  delegate  to  any  such  committee 
any  power  to  borrow  money  or  make  any  rate. 

A joint  committee  thus  appointed  will  not  hold  office  bej'ond 
the  expiration  of  fourteen  days  after  the  next  annual  meeting  of 
any  of  the  councils  who  appointed  it. 

The  costs  of  a joint  committee  must  be  defrayed  by  the 
councils  by  whom  it  is  appointed,  in  such  proportions  as  they 
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may  agree  upon,  or  as  may  be  determined  in  case  of  difference  by 
the  county  council. 

Term  of  Office  and  Retirement. 

The  term  of  office  of  an  urban  district  councillor  is  three  years, 
and  one-third,  as  nearly  as  may  be,  of  the  council,  and  if  the 
district  is  divided  into  wards,  one-third,  as  nearly  as  may  be,  of 
the  councillors  for  each  ward,  will  go  out  of  office  on  the  15th  of 
April  in  each  year.  Special  provision  is,  however,  made  by 
section  79  as  to  the  tenure  of  office  and  retirement  of  the  urban 
district  councillors  first  elected  under  the  Act.  There  will  be  no 
election  in  1895,  except  to  fill  casual  vacancies.  One-third,  as 
nearly  as  may  be,  of  the  urban  district  councillors  will  retire  on 
the  15th  of  A]3ril  in  each  of  the  years  1896,  1897,  and  1898,  and 
will  continue  in  office  until  those  days.  The  urban  district 
councillors,  who  are  to  retire  on  each  of  the  days  referred  to,  will 
be  determined  according  to  their  place  on  the  poll  at  the  election, 
those  who  were  lowest  on  the  poll  retiring  first.  If  there  was  no 
poll,  or  if  a question  arises  in  consequence  of  an  equality  of  votes 
between  two  or  more  councillors,  the  matter  must  be  determined 
by  ballot  conducted  under  the  direction  of  the  council. 

In  the  case  of  an  urban  district  divided  into  wards,  the  provisions 
with  respect  to  the  retirement  of  the  first  elected  urban  district 
councillors  will  applj^  separately  to  each  ward. 

Section  23  (6)  of  the  Act,  however,  provides  that  the  county 
council  may  on  request  made  by  a resolution  of  the  urban  district 
council,  passed  by  two-thirds  of  the  members  voting  on  the  resolu- 
tion, direct  that  the  members  of  the  council  shall  retire  together 
on  the  15th  of  April  in  every  third  year. 

Resignation  of  Office.  Casual  Vacancies. 

Section  36  of  the  Municipal  Corporations  Act,  1882,  as  adapted 
and  altered  by  the  Urban  District  Councillors  Election  Order,  pro- 
vides that  a person  elected  as  an  urban  district  councillor  may, 
at  any  time,  by  writing  signed  by  him  and  delivered  to  the  clerk, 
resign  on  payment  of  the  fine  provided  for  non-acceptance  of  the 
office.  The  urban  district  council  must  forthwith  declare  the 
office  to  be  vacant,  and  signify  the  same  by  notice  in  writing, 
signed  by  three  members  of  the  council,  and  countersigned  by  the 
clerk,  and  fixed  on  the  principal  external  gate  or  door  of  the 
offices  of  the  council. 

A person  ceasing  to  hold  the  office  of  urban  district  councillor 
will  be  re-eligible,  unless  he  is  disqualified  to  hold  the  office. 

As  regards  the  filling  of  casual  vacancies,  it  seems  sufficient  to 
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Appendix,  draw  attention  to  the  provisions  of  sections  40  and  66  of  the 
Municipal  Corporations  Act,  1882,  as  adapted  by  the  Urban 
District  Councillors  Election  Order.(a)  These  provisions  will 
be  found  in  the  Fourth  Schedule  to  the  Order. 

Saving  for  Harbour  Powers. 

Section  65  provides  that  where  any  improvement  commission 
affected  by  the  Act  have  any  powers,  duties,  property,  debts,  or 
liabilities  in  respect  of  any  harbour,  the  improvement  commission 
shall  continue  to  exist  and  be  elected  for  purposes  relating  to  the 
harbour,  and  shall,  for  those  purposes,  continue  as  a separate 
body.  The  property,  delfts,  and  liabilities  referred  to  are  to  be 
apportioned  between  the  district  council  for  the  district  and  the 
. commission  thus  continued,  and  the  adjustment  arising  out  of  the 

apportionment  will  be  determined  in  manner  provided  by  sec- 
tion 68  of  the  Act. 

I am,  Sir, 

Your  obedient  Servant, 

Hugh  Owkn, 

Secretary. 

The  Clerk  to  the  Urban  Sanitary  Authority. 

(ai)  But  see  now  the  Urban  District  Councillors  Casual  Vacancies 
Election  Order,  1895,  ante,  p.  391. 
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RIGHTS  OF  \N  AY. 


Memorandum  as  to  the  Powers  and  Duties  of  Rural 
District  Councils  under  the  Local  Government  Act, 
1894,  WITH  RESPECT  TO  RIGHTS  OP  WaY,  RoADSIDE  WASTES, 

AND  Commons. 

1.  Rights  of  Way. 

It  is  tlie  duty  of  a district  council,  whether  they  be  a highway 
authority  or  not,  under  section  26  (1)  of  the  Local  Government 
Act,  1894,  to  protect  all  public  rights  of  way  and  to  prevent,  as 
far  as  possible,  the  stopping  or  obstruction  of  any  such  right  of 
way,  whether  within  their  district  or  in  an  adjoining  district  in 
the  county  or  counties  in  which  the  district  is  situate,  where  the 
stoppage  or  obstruction  thereof  would,  in  their  opinion,  be  pre- 
judicial to  the  interests  of  their  <listi  ict  ; and  under  sub-section  3 
of  the  same  section  they  may,  for  the  purpose  of  carrying  into 
effect  the  section,  institute  or  defend  any  legal  proceedings  and 
generally  take  such  steps  as  they  deem  expedient. 

This  section  applies  not  merely  to  future  obstructions  or 
stoppages  of  rights  of  way,  but  to  any  past  obstructions  or 
stoppages  which  have  been  effected  in  recent  times  ; and  where 
there  is  clear  evidence  that  the  public  have  in  past  times  enjoyed 
such  rights,  the  district  council  will  be  entitled  to  take  pro- 
ceedings for  the  pui’pose  of  recovering  them,  or  of  putting  an 
end  to  the  obstructions.  It  is  not  necessary,  however,  to  point 
out  that  it  will  not  be  expedient  to  rake  up  cases  which  have 
long  been  allowed  to  pass  unquestioned,  for  although  there  is  no 
limit  of  time  to  the  enforcement  of  public  rights,  there  may  be 
difficulty  of  jDroof  in  respect  of  rights  which  in  fact  have  not  been 
exercised  for  a length  of  time. 

The  Act  by  section  26  (4)  provides  that  where  a parish  council 
have  represented  to  the  district  council  that  any  public  right  of 
way  within  the  district,  or  an  adjoining  district  in  the  county  or 
counties  in  which  the  district  is  situate,  has  been  unlawfully 
stopped  or  obstructed,  it  shall  be  the  duty  of  the  district  council, 
unless  satisfied  that  the  allegations  of  such  representation  are 
incorrect,  to  take  proper  proceedings  accordingly. 

If  the  district  council  refuse  or  fail  to  take  proceedings  in  con- 
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Appendix,  sequence  of  such  representation,  the  parish  council  may  petition 
the  county  council  of  the  county  within  which  the  way  is  situate, 
who  are  then  empowered  to  take  such  proceedings  as  the  distinct 
council  might  have  done.  In  view  of  this  provision  it  will  he 
necessary  for  the  district  council  carefully  to  inquire  into  any 
such  case  of  obstruction  or  stoppage  which  is  hrouglit  before 
them  by  a parish  council,  and  to  take  action  upon  it,  if  it  should 
be  clear  to  them  that  the  right  of  the  public  has  been  infringed. 
It  may,  however,  he  pointed  out  that  the  duties  of  a district 
council  are  not  limited  to  cases  where  they  are  set  in  motion  by  a 
parish  council,  but  that,  in  any  case  where  it  is  brought  to  their 
notice  from  any  quarter  that  a footpath  has  been  obstructed  or 
stopped,  it  will  be  their  duty  to  take  steps  to  vindicate  the  right 
' of  the  public,  if  fully  satisfied  of  the  validity  of  the  claim. 

These  observations  apply  equally  to  bridleways  as  to  footjiaths. 
It  not  infrequently  happens  that  the  right  of  the  juiblic  to  use 
a way  for  horses  is  questioned,  while  that  of  its  use  for  foot 
passengers  is  admitted.  In  cases  of  bridleways  it  will  be  the 
duty  of  the  district  council  to  assert  the  right  of  the  public  to 
use  the  way  for  horses. 

With  respect  to  the  proceedings  to  be  adopted  by  the  district 
council  where  they  are  clearly  of  opinion  that  a footway  or 
bridleway  has  been  obstructed  or  stopped,  there  apj^ear  to  be 
three  courses  open  to  them  ; — 

(1.)  To  direct  the  removal  of  the  obstruction. 

(2.)  To  indict  the  person  who  has  caused  the  obstruction  for 
a misdemeanour. 

(3.)  To  proceed  b^r  way  of  action  in  the  name  of  the  Attorney- 
General,  for  which  his  “ fiat  ” must  be  obtained  in  the 
usual  way. 

The  last  of  these  courses  will,  in  many  cases,  be  found  pre- 
ferable to  that  of  indictment.  As  a general  rule,  however,  where 
the  public  right  appears  to  be  quite  clear,  it  will  be  better  for  the 
district  council  to  direct  their  surveyor  to  remove  the  obstruc- 
tion to  a footpath,  leaving  it  to  the  person  who  has  placed  it 
there,  if  he  wishes  to  raise  a question  of  law,  to  do  so  by  bringing 
an  action  of  trespass.  This  course  should  be  adopted  only  cafter 
due  notice  to  the  parties  concerned. 

With  respect  to  the  legal  diversion  or  stoppage  of  footpaths,  it 
is  to  be  observed  that  under  the  Local  Government  Act,  1894, 
section  13,  sub-section  (1),  the  consent  of  both  the  parish  council 
(or  of  the  parish  meeting  where  there  is  no  parish  council),  and 
t e district  council,  is  necessary  before  justices  in  quarter  sessions 
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can  give  their  sanction  to  such  a course.  The  only  ground  on 
which  a footpath  can  be  wholly  stopped  without  the  substitution 
of  another  is  that  it  is  unnecessary,  and  this  question  will  be  for 
the  consideration  of  both  the  parish  and  the  district  council. 
WJiere  it  is  proposed  to  divert  a footpath  the  question  lor  con- 
sideration will  be  whether  the  proposed  footpath  is  more  com- 
modious for  the  public  than  the  existing  footway.  (See  Highway 
Act,  1835  (5  & 6 Will.  4,  c.  50),  ss.  84—92.) 

The  district  council  may  refuse  their  consent  to  the  stoppage 
or  diversion  of  a footjDath  even  after  the  parish  council  has  given 
consent. 

The  owner  of  the  land  over  which  a public  footpath  lies  has 
the  right  to  maintain  existing  stiles  or  swing  gates  across  it, 
provided  they  are  of  a reasonable  kind,  and  are  such  that  the 
public  are  not  debarred  from  the  use  of  the  footway.  But  it  will 
be  the  duty  of  the  district  council  to  see  that  the  use  by  the 
public  of  a footpath  is  not  hindered  by  the  erection  of  stiles  or 
gates  which  are  substantially  less  convenient  than  have  existed 
in  the  past. 


2.  Roadside  Wastes. 

Where  on  either  side  of  a public  road  strips  of  land  exist, 
open  to  the  public,  between  the  metalled  road  and  the  fences 
beyond,  primd  facie,  the  jDublic  right  of  way  extends,  unless 
there  be  evidence  to  the  contrary,  over  such  strips  or  roadside 
wastes,  and  they  cannot  lawfully  be  enclosed  by  the  owner  of 
the  adjoining  land  or  by  the  lord  of  the  manor,  or  by  any  other 
person.  Such  strips  may  be  of  varying  width,  and  the  adjoining 
owner  has  no  right  to  straighten  the  line  of  his  fences  by  taking 
in  any  part  of  the  roadside  waste.  It  is  not  uncommonly  believed 
that  there  is  a right  to  enclose  uj)  to  fifteen  feet  from  the  centre 
of  the  road.  This  is  not  so  ; the  public,  unless  it  can  be  proved 
to  the  contrary,  have  the  right  to  the  roadside  waste  beyond  this 
limit,  and  between  the  fences  and  the  road  ; and,  moreover,  the 
district  council  have  no  power  to  authorise  the  enclosure  of  any 
portion  of  such  roadside  waste.  The  fact  that  trees  or  shrubs 
have  been  allowed  to  grow  up  on  these  roadside  wastes,  so  as  to 
interfere  with  their  use  by  the  public,  does  not  necessarily 
destroy  such  right  or  justify  their  enclosure. 

The  Local  Government  Act,  1894,  by  section  26  (1)  and  (3), 
makes  it  obligatory  on  the  part  of  district  councils  to  enforce  the 
law  for  the  protection  of  such  roadside  wastes.  It  shall  be 
the  duty,"’  the  Act  says,  “of  every  district  council  to  prevent 
any  unlawful  encroachment  on  any  roadside  waste  within  their 
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Appendix  district,”  and  they  may  for  the  purpose  of  performing  this  duty, 

“ institute  or  defend  any  legal  proceedings,  and  generally  take 

such  steps  as  they  deem  expedient.”  As  in  the  case  of  footpaths, 
a parish  council  may  make  representation  on  this  subject  to  the 
district  council,  and  if  the  district  council  neglect  or  refuse  to  act 
the  parish  council  may  apjieal  to  the  county  council,  who  may 
then,  if  they  think  fit,  take  action  in  the  matter  at  the  expense 
of  the  district  council.  The  district  council,  however,  are  not 
limited  in  their  action  to  cases  where  rejn-esentation  is  made 
under  the  section  referred  to.  They  should  at  once  take  into 
consideration  any  information  which  they  may  receive  that 
encroachments  have  been  made  on  a roadside  waste,  from  what- 
ever source  the  information  may  come.  The  power  of  appealing 
to  the  county  council  conferred  on  the  parish  council  may  be 
exercised  by  a parish  meeting  where  there  is  no  parish  council. 
(Section  19,  sub-section  8.) 

It  should  be  recollected  that  this  right  of  the  public  to  the 
maintenance  of  the  roadside  waste  in  rural  districts  does  not 
mean  that  the  soil  of  the  land  belongs  to  the  public.  As  a 
general  rule  the  ownership  of  the  land  of  the  roadside  waste  in 
rural  districts  is  vested  in  the  owner  of  the  adjoining  land, 
subject  to  the  right  of  passage  by  the  public.  In  some  cases, 
however,  it  is  part  of  the  waste  of  a manor  and  belongs  to  the 
lord  of  the  manor  subject  to  any  manorial  rights,  and  in  some 
few  cases  the  roadside  waste  belongs  to  the  highway  authority, 
where  the  road  has  been  laid  out  under  an  enclosure  Act  or 
other  private  Act.  As  in  the  case  of  footpaths,  the  powers  of  the 
district  council  are  not  limited  to  future  encroachments  or 
enclosures  of  roadside  wastes.  Thei’e  is  no  limit  of  time  to  the 
assertion  of  the  right  of  the  jiublic  to  the  use  of  roadside  wastes. 
The  district  council  should,  therefore,  consider  all  encroachments 
which  have  been  made  within  recent  times. 

The  legal  remedies  in  the  hands  of  the  district  council,  where 
encroachments  on  roadside  wastes  have  been  made,  are  the 
same  as  in  the  case  of  stoppage  of  footpaths,  and  need  not  be 
repeated.  In  the  case  of  all  future  encroachments  where  there 
is  no  doubt  as  to  the  public  right,  it  will,  as  a general  rule,  be 
advisable  to  assert  the  right  of  the  public  by  removing  the 
obstruction,  after  due  notice  to  the  person  who  has  made  the 
encroachment,  leaving  it  to  the  person  claiming  the  right  to 
obstruct  to  assert  it  by  an  action  of  trespass. 

It  will  be  borne  in  mind  that  as  regards  main  roads  the  Local 
Government  Act,  1888,  confers  on  colinty  councils  the  necessary 
powers  for  preventing  and  removing  obstructions,  and  for  asserting 
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the  right  of  the  public  to  the  use  and  enjoyment  of  roadside 
wastes.  The  district  council  should,  therefore,  in  the  case  of  a 
main  road,  bring  under  the  attention  of  the  county  council  any 
such  obstruction  or  interference  with  the  public  rights  in  respect 
of  roadside  wastes  within  their  district  which  may  come  to  their 
knowledge. 


3.  Commons. 

The  Local  Government-  Act,  1894,  contains  very  important 
provisions  framed  with  the  object  of  keeping  open,  in  the  interest 
of  the  public,  any  existing  commons  or  open  lands  subject  to 
common  rights,  of  preventing  their  enclosure,  and  enabling 
district  councils  to  propose  schemes  for  their  maintenance  and 
regulation.  These  must  be  considered  in  connection  with  the 
provisions  of  other  Acts  passed  in  late  years. 

With  a view  to  prevent  the  enclosure  of  commons,  the  Law  of 
Commons  Amendment  Act,  1893  (56  & 57  Viet.  c.  57),  has  pro- 
vided that  no  enclosure  under  the  Statute  of  Merton  should 
thenceforward  be  valid  unless  made  with  the  consent  of  the 
Board  of  Agriculture,  and  further,  that  the  board  should  not 
consent  to  any  such  enclosure  unless  satisfied  that  it  would  be 
for  the  benefit  of  the  neighbourhood.  In  combination  with  this 
it  should  also  be  noticed  that  the  Commons  Act,  1876,  by  sec- 
tion 31,  provides  that  any  person  intending  to  enclose  a common 
or  part  of  a common  must  publish  a statement  of  his  intention 
at  least  three  months  beforehand,  three  times  in  two  or  more  of 
the  principal  local  newspapers  ; and  the  Local  Government  Act, 
1894,  by  sections  8 (4),  and  26  (2),  requires  that  notice  of  aj^plica- 
tion  to  the  Board  of  Agriculture  in  relation  to  a common  shall 
be  served  upon  the  district  council  and  upon  the  council  of  any 
parish  in  which  any  part  of  the  common  is  situate. 

In  future,  therefore,  it  is  clear  that  where  any  lord  of  a manor 
or  other  person  attempts  to  make  an  enclosure  of  a common  or 
any  part  of  it,  without  the  previous  consent  of  the  Board  of 
Agriculture,  he  will  commit  an  illegal  act,  and  proceedings  may 
be  taken  by  the  district  council^to  restrain  him.  Where,  how- 
ever, he  applies  to  the  Board  of  Agriculture  for  their  consent  t o 
the  enclosure  the  parish  council  and  the  district  council  will  have 
due  notice,  and  they  should  at  once  make  representations  to  the 
Board  of  Agriculture  in  any  case  where  they  are  satisfied  that 
the  enclosure  will  not  be  for  the  public  benefit. 

With  the  view  of  affording  means  of  preventing  the  complete 
extinction  of  all  rights  of  common  which  might  entitle  the 
OAvner  of  the  soil  to  claim  that  the  common  no  longer  exists  as 
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Appendix,  sucli,  tlie  Local  Government  Act,  1894,  by  section  26,  sub-sec- 
tion  2,  empowers  a district  council,  witb  tlie  consent  of  the  county 
council,  to  exercise  the  powers  conferred  by  section  8 of  the 
Commons  Act  of  1876  on  certain  urban  sanitary  authorities,  and 
thus  to  acquire  by  gift  or  purchase  any  land  or  houses  having 
common  rights  annexed  tliereto.  Where  they  bave  done  this, 
the  district  council  will  be  in  the  position  in  the  future  to  claim 
that  the  land  in  question  remains  at  law  a common,  and  cannot 
be  lawfvdly  enclosed  under  the  Statute  of  Merton,  or  otherwise, 
without  the  consent  of  the  Board  of  Agriculture,  who  are  bound 
by  the  statute  above  referred  to  to  refuse  their  consent  if  it  be 
not  proved  to  their  satisfaction  that  the  enclosure  is  for  the 
benefit  of  the  neighbourhood. 

In  view  of  these  provisions,  the  council  of  any  district  within 
whose  area  any  common  land  exists  will  probably  deem  it  right 
to  consider  whether  they  should  not  purchase  one  or  more 
cottages  or  a small  plot  of  land  having  a right  of  common 
annexed.  The  transaction  need  not  be  a costly  one  to  the 
council,  for  the  house  or  land  thus  purchased  may  be  let  on 
lease  or  otherwise  for  its  full  value  without  risk  to  the  council  of 
losing  their  locus  standi. 

It  will  be  obvious  that  the  proceedings  under  the  Law  of 
Commons  Amendment  Act,  1893,  on  the  part  of  a local  authority 
who  have  acquired  an  interest  in  a common  to  prevent  the 
enclosure  will  be  simple  and  inexpensive,  as  compared  with  a 
suit  previous  to  that  Act  to  prove  that  rights  of  common  still 
exist,  and  that  sufficiency  of  common  has  not  been  left  as  jjrovided 
by  the  Statute  of  Merton. 

The  Local  Government  Act  further  vests  in  district  councils 
important  functions  with  respect  to  the  regulation  of  commons  ; 
it  often  happens  that,  in  the  case  of  commons  in  populous  districts 
or  near  to  large  towns,  which  are  largely  resorted  to  for  recrea- 
tion, it  is  desirable  that  regulations  should  be  made  for  the 
preservation  of  order,  for  the  prevention  of  nuisances,  and  for 
maintaining  the  surface  and  natural  features  of  the  common.  In 
such  cases  a district  council  may,  under  section  26  (2)  of  the 
Local  Government  Act,  1894,  with  the  consent  of  persons  repre- 
senting one-third  in  value  of  the  legal  intei’ests  in  a common,  and 
with  the  consent  of  the  county  council,  apply  to  the  Board  of 
Agriculture  for  a provisional  order  for  regulation  of  the  common, 
which  will  then  be  proceeded  with  in  accordance  with  the  pro- 
visions of  the  Commons  Act,  1876.  Where  a regulation  scheme 
has  been  confirmed  by  Parliament,  the  common  cannot  afterwards 
be  enclosed. 


Rights  of  Way. 

If  application  is  made  any  other  person  or  persons  to  the 
Board  of  Agriculture  for  the  regulation  of  a common,  the  district 
council  and  the  parish  council  within  whose  area  the  common 
is  situate  are  entitled  to  notice  of  the  same,  with  a view  to  their 
making  any  re23resentation  they  may  deem  necessary  to  the 
board  ujDon  the  subject.  (Local  Government  Act,  1894,  ss.  8 (4), 
and  26  (2).) 

In  the  case  of  commons  within  the  metropolitan  police  district, 
application  for  a regulation  scheme  must  be  made  in  accordance 
with  the  Metropolitan  Commons  Acts,  1866 — 69,  and  no  consent 
of  the  commoners  is  required. 

As  the  protection  of  the  rights  of  the  public  in  the  matters 
above  referred  to,  and  the  processes  to  be  adopted  in  their  asser- 
tion, will  often  involve  difficult  questions  of  fact  and  law,  it  will 
be  well  that  district  councils  should  consult  their  legal  adviser 
before  taking  action  in  such  cases. 

Local  Government  Board, 

January^  1895. 


Memorandum  as  to  Powers  and  Duties  of  Parish  Councils 
AND  Parish  Meetings  under  the  Local  Government 
Act,  1894,  with  respect  to  Rights  of  Way,  Roadside 
Wastes,  Commons,  Village  Greens,  and  Recreation 
Grounds. 

(1.)  Rights  of  Way. 

It  is  the  duty  of  a district  council,  whether  they  are  the 
highway  authority  or  not,  under  section  26  (1)  of  the  Local 
Government  Act,  1894,  to  protect  all  public  rights  of  way  and  to 
prevent,  as  far  as  possible,  the  stopping  or  obstruction  ol  any  such 
right  of  way,  whether  within  their  district  or  in  an  adjoining 
district  in  the  county  or  counties  in  which  the  district  is  situate, 
where  the  stoppage  or  obstruction  thereof  would,  in  their  opinion, 
be  prejudicial  to  the  interests  of  their  district  ; and  under  sub- 
section (3)  of  the  same  section  they  may,  for  the  purpose  of 
carrying  into  effect  the  section,  institute  or  defend  any  legal 
proceedings  and  generally  take  such  steps  as  they  deem  expedient. 

If,  however,  a parish  council  are  satisfied  that  any  right  of 
way  within  the  district  in  which  their  parish  is  comprised  or  an 
adjoining  district  in  the  county  or  counties  in  which  such  district 
is  situate,  has  been  unlawfully  stopped  or  obstructed,  they  are 
empowered  by  sub-section  (4)  of  section  26  to  make  a representa- 
tion to  that  effect  to  the  district  council,  and  thereupon  it 
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A.pp©IldlX«  T)GcoinGs  tliG  duty  of  tlio  district  conncil-j  unless  satisfied  tliBit  tlie 
ullegations  of  such  reprcsentcition  are  incorrect,  to  take  proper 
proceedings  accordingly.  If  the  district  council  refuse  or  fail  to 
take  proceedings  in  conseo[uence  of  such  representation,  the 
parish  council  may  petition  the  county  council  for  the  county  in 
which  the  way  is  situate,  who  are  then  empowered  to  take  such 
proceedings  as  the  district  council  might  have  taken  in  respect  to 
the  stoppage  or  obstruction  of  the  right  of  way.  These  provisions 
apply  equally  to  bridleways  as  to  footpaths. 

The  powers  referred  to  apply  to  cases  where  footways  or 
bridleways  have  been  unlawfully  stopped  or  obstructed  before 
the  constitution  of  the  parish  council  or  parish  meeting,  and  not 
merely  to  cases  which  have  occurred  subsequent  to  sxxch  con- 
stitxxtion.  Where,  therefore,  the  parish  coxxncil  are  satisfied  that 
a right  of  way  has  been  stoi)ped  or  obstrxxcted  within  recent 
times  before  the  passing  of  the  Local  Government  Act,  it  will  be 
within  their  competency  to  make  a representation  to  the  district 
council  on  the  sxxbject. 

In  a parish  where  there  is  no  parish  coxxncil  the  parish  meeting 
have,  under  section  19  (8)  of  the  Act,  the  same  powers  as  a parish 
council  as  regards  making  a representation  to  the  district  coxxncil 
with  respect  to  the  unlawfxxl  stoppage  or  obstruction  of  a right  of 
way  and  of  appealing  to  the  county  council. 

No  public  right  of  way  in  a rural  parish  can  in  fixture  be  law- 
fully stopped  in  whole  or  in  part  or  diverted  without  the  previous 
consent  of  the  parish  council  (section  13  (1)),  or  of  the  parish 
meeting  where  there  is  no  council  (section  19  (8)  ),  of  the  parish 
in  "which  it  is  situate.  The  only  ground  on  which  a public 
footpath  can  be  wholly  stopped  without  the  substitution  of 
another  is  that  it  is  unnecessary.  The  question,  therefore, 
whether  it  is  unnecessary  will  be  a subject  for  the  consideration 
of  the  parish  council  or  parish  meeting.  The  only  ground  on 
which  a public  footpath  can  be  diverted  is  that  the  proposed 
footpath  is  more  commodious  for  the  public  than  the  existing 
footway  (Highway  Act,  1835  (5  & 6 Will.  4,  cap.  50),  s.  84 — 92). 
This  also  will  be  for  the  consideration  and  determination  of  the 
parish  council  or  parish  meeting. 

The  consent  of  the  district  coxxncil  in  xvhose  district  the  right 
of  way  is  situate  must  also  be  obtained  before  a public  footpath 
is  .stopped  or  diverted,  and  as  the  district  council  will  in  most 
cases  be  the  highway  authority,  it  may  be  presumed  that  their 
consent  will  first  be  obtained,  and  that  they  "will  communicate 
their  views  to  the  parish  council  or  parish  meeting  in  whose 
parish  the  footway  is  sitxxate. 


Rights  of  Way. 

In  a parisli  wliicli  has  a parish  council  the  parish  council  must 
give  “ public  notice  ” of  any  resolution  passed  by  them  giving 
consent  to  the  stoppage  or  diversion  of  a footpath,  and  the 
resolution  will  not  operate  : — 

(a.)  Unless  it  is  confirmed  by  the  jparish  council  at  a meeting 
held  not  less  than  two  months  after  the  public  notice  is 
given  ; nor 

(&.)  If  a parish  meeting  held  before  the  confirmation  resolve 
that  the  consent  ought  not  to  be  given. 

A parish  meeting  may  be  summoned  by  the  chairman  of  the 
parish  council  or  by  any  two  parish  councillors,  or  by  the 
chairman  of  the  parish  meeting,  or  by  any  six  parochial  electors. 
A poll  must  be  taken  on  the  question  if  it  is  demanded  by  one 
parocliial  elector  present  at  the  meeting.  The  question  for  the 
electors  at  the  poll  will  be  whether  the  assent  of  the  parish  shovild 
be  given  to  the  stopping  or  diversion  of  the  footpath. 

In  a parish  where  there  is  no  parish  council  the  resolution  of 
the  parish  meeting  in  favour  of  the  stopping  or  diversion  of  a 
footpath  must  be  confirmed  at  a subsequent  meeting  of  the  parish 
not  less  than  two  months  after  public  notice  has  been  given  of 
the  resolution  passed  at  the  first  meeting. 

A parish  council  may,  subject  to  the  provisions  of  the  Act 
with  respect  to  limitations  on  expenditure,  acquire  by  agreement 
any  right  of  way,  whether  within  their  parish  or  an  adjoining 
parish,  the  acquisition  of  which  is  beneficial  to  the  inhabitants 
of  the  parish  or  any  part  thereof  (section  8 (1)  {g)  ). 

The  parish  council  may  also,  subject  to  the  like  limitations  on 
expenditure,  undertake  the  repair  and  maintenance  of  all  or  any 
of  the  public  footpaths  within  their  parish,  not  being  footpaths  at 
the  side  of  a public  road  (section  13  (2)  ). 

(2.)  Roadside  Wastes. 

Where  on  either  side  of  a public  road  strips  of  land  exist  open 
to  the  public,  between  the  metalled  road  and  the  fences  beyond, 
'prirnd  facie,  the  public  right  of  way  extends,  unless  there  is 
evidence  to  the  contrary,  over  such  strips  or  roadside  wastes, 
and  they  cannot  lawfully  be  enclosed  by  the  owner  of  the 
adjoining  land  or  by  the  lord  of  the  manor  or  by  any  other 
person. 

Such  strips  may  be  of  varying  width,  and  the  adjoining  owner 
has  no  right  to  straighten  the  line  of  his  fences  by  taking  in  any 
part  of  the  roadside  waste.  It  is  not  uncommonly  believed  that 
there  is  a right  to  enclose  up  to  fifteen  feet  from  the  centre  of 
the  road.  This  is  not  so.  The  public,  unless  it  can  be  proved  to 
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Appendix,  the  contrary,  have  the  right  to  the  whole  of  the  roadside  waste 
between  the  fences  and  the  road.  The  fact  that  trees  or  shrubs 
have  been  allowed  to  grow  up  on  these  roadside  wastes  so  as  to 
interfere  with  their  use  by  the  public  does  not  necessarily 
destroy  such  right  or  justify  their  enclosure. 

The  Local  Government  Act,  1894,  places  such  roadside  wastes 
under  the  protection  of  district  councils.  By  section  26  it  is 
provided  that  it  shall  be  the  duty  of  every  district  council  to 
prevent  any  unlawful  encroachment  on  any  roadside  waste 
within  their  district,  and  they  may  for  the  purpose  of  per- 
forming this  duty  institute  or  defend  any  legal  proceedings,  and 
generally  take  such  steps  as  they  deem  expedient. 

As  in  the  case  of  footpaths  a parish  council,  when  satisfied 
that  a roadside  waste  has  been  unlawfully  encroached  on,  are 
empowered  to  make  representations  on  the  subject  to  the  district 
council,  and  if  the  district  council  neglect  or  refuse  to  take 
proceedings,  the  parish  council  may  appeal  to  the  county  council, 
who  are  then  authorised  to  take  such  proceedings  as  the  district 
council  might  have  taken.  The  powers  of  the  parish  council 
and  the  district  council  are  not  limited  by  the  Local  Government 
Act  to  cases  where  the  encroachment  on  a roadside  waste  has 
been  made  after  the  passing  of  the  Act  or  after  the  constitvition 
of  such  councils.  The  parish  council,  therefore,  will  be  justified 
in  making  representations  to  the  district  council,  where  they  are 
satisfied  that  unlawful  encroachments  on  roadside  wastes  have 
been  made  before  the  council  came  into  existence,  though  it  may 
not  be  expedient  on  their  part  to  do  so  in  cases  where  such 
encroachments  have  been  of  long  date. 

Where  no  parish  council  exists  the  parish  meeting  have  the 
same  power  as  a parish  council  of  making  representations  to  the 
district  council  and  county  council  on  the  subject. 


(3.)  Commons. 

The  Local  Government  Act,  1894,  contains  very  important  provi- 
sions with  the  object  of  preventing  the  unlawful  enclosure  of 
commons.  Powers  for  this  purpose  are  conferred  on  district 
councils.  In  order  that  these  powers  may  be  properly  carried 
out  it  will  be  well  that  a parish  council  should  keep  a careful 
watch  on  any  commons  within  the  parish  and  make  representa- 
tions to  the  district  council  when  any  enclosure  is  threatened 
or  has  taken  place. 

Before  any  proceedings  are  taken  by  a lord  of  a manor  to 
enclose  any  common  or  j)art  of  a common  under  the  statute  of 


Rights  of  Way. 

]Merton,  the  consent  of  the  Board  of  Agriculture  must  be 
obtained  under  the  Law  of  Commons  Amendment  Act,  1893,  and 
that  Act  provides  that  the  Board  shall  not  give  their  consent  to 
any  such  enclosure  unless  satisfied  that  it  will  be  for  the  benefit 
of  the  neighbourhood.  Notice  of  any  such  application  to  the 
Board  of  Agriculture  must  be  served  upon  the  council  of  any 
parish  in  which  such  common  or  any  part  of  it  is  situate  (Local 
Government  Act,  1894,  s.  8 (4).)  The  parish  council,  therefore, 
in  such  a case  will  have  the  opportunity  of  stating  their  objec- 
tions to  the  enclosure. 

With  a view  also  of  affording  means  of  preventing  the 
coinjjlete  extinction  of  all  rights  of  common,  which  might  entitle 
the  owner  of  the  soil  to  claim  that  the  common  no  longer  exists 
as  such,  power  is  given  to  district  councils,  with  the  consent  of 
the  county  council,  to  purchase  any  house  or  land  having  common 
rights  annexed  thereto  (section  26  (2)  ).  It  would  be  well  for  a 
parish  council  where  a common  exists  within  the  parish  to  make 
any  representation  to  the  district  council  which  they  may  deem 
desirable  on  the  subject,  and  bring  under  their  attention  any 
oj^portunity  which  may  occur  of  eftecting  such  a purchase. 

The  parish  council  are  not  themselves  invested  with  any  such 
power  of  purchasing.  Thej^  however,  acquire,  by  gift,  any 

land  with  rights  of  common  attached,  and  they  may  purchase 
for  purposes  of  recreation  any  land  ; and  if  such  land  should 
have  a right  of  common  attached  to  it  this  will  be  a great  security 
against  the  enclosure  of  the  common. 

Power  is  given  by  the  Local  Government  Act,  s.  26  (2),  to 
district  councils  to  apply  to  the  Board  of  Agriculture  for  a scheme 
for  regulating  any  common  within  their  district,  with  the  consent 
of  the  county  council  and  of  persons  representing  one-third  in 
value  of  the  legal  interests  in  the  common.  Such  a scheme  must 
be  confirmed  l)y  Parliament.  A parish  council  within  whose 
parish  such  commons  are  situate  are  entitled  to  notice  of  any 
application  for  schemes  of  regulation,  and  may  make  such  lepre- 
sentatioiis  to  the  Board  of  Agriculture  as  they  may  think  fit. 

(4.)  VinuAGE  Greens  and  Recreation  Grounds. 

Where  on  any  open  land  the  inhabitants  of  a village  or  parish 
have  from  time  immemorial  been  accustomed  to  play  games,  such 
custom  practically  constitutes  the  land  a \illage  gieen,  and  t e 
inhabitants  cannot  lawfully  be  deprived,  by  enclosure  or  other 
wise,  of  their  right  so  to  use  it.  In  such  a case,  ^vhere  any 
attempt  is  made  to  injure  the  green,  or  to  interrupt  its  use  as  a 
place  of  exercise  and  recreation,  the  parish  council  maj^  procee 
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against  the  person  committing  such  act  before  the  justices,  and 
such  person,  if  convicted,  is  liable  to  damages  and  penalties.  See 
Inclosure  Act,  1857,  s,  12,  extended  by  Commons  Act,  1876, 
s.  29,  and  applied  to  parish  councils  hy  the  Local  Government  Act, 
1894,  s.  6 (1)  (c)  (iii.). 

Not  unfrecxuently  a village  green,  a recreation  ground,  or  a 
fuel  allotment  has  been  allotted  under  some  enclosure  award  to 
the  churchwardens  and  overseers  of  a parish.  Where  this  has 
been  the  case,  such  land  will  henceforth  be  vested  in  and  managed 
by  the  parish  council  (Local  Government  Act,  1894,  ss.  5 (2)  (c), 
and  6 (1)  (c)  (iii.)). 

Where  there  is  no  parish  council  the  village  green,  or  other 
recreation  ground,  vests  in  tlie  chairman  of  the  parish  meeting 
and  the  overseers  (section  19  (7)  ),  and  the  county  council  have 
the  power  of  conferring  on  the  parish  meeting  the  right  to  make 
bye-laws  in  respect  of  it  (section  19  (10)  ). 

A fuel  allotment  may  be  made  available  for  purposes  of 
recreation  by  a scheme  of  the  Charity  Commissioners,  on  the 
application  of  a parish  council,  when  they  are  the  trustees  of 
the  allotment,  under  the  provisions  of  the  Commons  Act, 
1876,  s.  19. 

A parish  council  is  empowered  to  purchase  or  acquire  land  for 
a recreation  groxind,  and  for  public  walks. 

With  respect  to  any  village  green,  recreation  ground,  open 
space,  or  public  walk  for  the  time  being  under  the  control  of  the 
parish  council,  the  council  may  make  bye-laws  for  its  regulation 
(Local  Government  Act,  1894,  s.  8 (l)(c?),  and  Public  Health  Act, 
1875,  ss.  164  and  183—186). 

Local  Government  Board, 

March,  1895. 
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SCHOOLROOMS,  USE  OF. 


CIRCULAR  TO  SCHOOL  BOARDS  AND  SCHOOL 
MANAGERS  IN  RURAL  PARISHES. 

As  TO  THE  Use  op  Schoolrooms  in  Public  Elementary 
Schools  by  Parochial  Electors  and  Parish  Councils. 

Education  Department, 

Whitehall,  London,  S.W., 

ZOth  November^  1894. 

Sir, 

By  section  4 of  the  Local  Government  Act,  1894,  aright 
is  conferred  upon  parochial  electors  and  parish  councils  in  rural 
parishes  to  use,  under  c*ertain  circumstances,  and  for  the  purposes 
mentioned  in  the  section,  any  suitable  room  in  the  schoolhouse 
of  any  public  elementary  school  receiving  a grant  out  of  moneys 
provided  by  Parliament. 

The  text  of  the  section  is  as  follows  : — 

(4.)  (1.)  In  any  rural  parish  in  which  there  is  no  suitable  public 
room  vested  in  the  x^arish  council  or  in  the  chairman  of  a parish  meeting 
and  the  overseers  which  can  be  used  free  of  charge  for  the  purposes  in 
this  section  mentioned,  the  parochial  electors  and  the  parish  council 
shall  be  entitled  to  use,  free  of  charge,  at  all  reasonable  times,  and  after 
reasonable  notice,  for  the  purpose  of — 

The  parish  meeting  or  any  meeting  of  the  parish  council ; or 

(&.)  Any  inquiry  for  parochial  purposes  by  the  Local  Government 
Board  or  any  other  Government  department  or  local  autho- 
rity ; or 

(<7.)  Holding  meetings  convened  by  the  chairman  of  the  parish 
meeting  or  by  the  parish  council,  or  if  as  to  allotments  in  the 
manner  prescribed  by  the  Allotments  Act,  1890,  or  otherwise 
as  the  Local  Government  Board  may  prescribe,  to  discuss  any 
question  relating  to  allotments  under  the  Allotments  Acts, 
1887  and  1890,  or  under  this  Act  ; or 
The  candidature  of  any  person  for  the  district  council  or  the 
parish  council  ; or 

Any  committee  or  officer  appointed,  either  by  the  parish  meeting 
or  council,  or  by  a county  or  district  council,  to  administer 
public  funds  within  or  for  the  purposes  of  the  parish 
any  suitable  room  in  the  schoolhouse  of  any  public  elementary  school 
receiving  a grant  out  of  moneys  provided  by  Parliament,  and  any 
suitable  room  the  expense  of  maintaining  which  is  payable  out  of  any 
local  rate  : 
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Appendix.  Provided  that  this  enactment  shall  not  authorise  the  use  of  any  room 
“ — used  as  part  of  a private  dwelling-house,  nor  authorise  any  interference 

with  the  school  hours  of  an  elementary  day  or  evening  school,  nor,  in 
the  case  of  a room  used  for  the  administration  of  justice  or  police, 
with  the  hours  during  which  it  is  used  for  these  purposes. 

(2.)  If,  by  reason  of  the  use  of  the  room  for  any  of  the  said  purposes, 
a,ny  expense  is  incurred  by  the  persons  having  control  over  the  room, 
or  any  damage  is  done  to  the  room  or  to  the  building  of  which  the 
room  is  part  or  its  appurtenances,  or  the  furniture  of  the  room  or  the 
apparatus  for  instruction,  the  expense  or  damage  shall  be  defrayed  as 
part  of  the  expenses  of  the  parish  meeting  or  parish  council  or  inquiry 
as  the  case  may  be  ; but  when  the  meeting  is  called  for  the  purpose  of 
the  candidature  of  any  person,  such  expense  or  damage  shall  be  re- 
imbursed to  the  parish  meeting  or  the  parish  council  by  the  persons  by 
whom  or  on  whose  behalf  the  meeting  is  convened. 

(3.)  If  any  question  arises  under  this  section  as  to  what  is  reason- 
able or  suitable,  it  may  be  determined,  in  the  case  of  a schoolhouse,  by 
the  Education  Department,  in  the  case  of  a room  used  for  the  administra- 
tion of  justice  or  police,  by  a Secretary  of  State,  and  in  any  other  case 
by  the  Local  Government  Board. 

It  will  be  seen  that  under  sub-section  (3)  of  the  section  above 
quoted  the  duty  is  imposed  upon  the  Education  Department  of 
settling  any  question  arising  under  the  section  as  to  what  is 
“ reasonable  ” or  “ suitable,”  that  is  to  say — 

(a.)  Whether  (1)  the  time  for  which  the  use  of  a room  is 
required,  and  (2)  the  notice  given  of  intention  to  use  it, 
is  reasonable  ; and 

(b.)  Whether  the  particular  room,  the  use  of  which  is  required, 
is  suitable  for  the  purpose  in  view. 

(a.)  (1.)  IVhat  is  Reasonable  Time. 

As  regards  reasonable  time  it  is  expressly  declared  by  the 
proviso  appended  to  sub-section  (1)  that  nothing  shall  authorise 
any  interference  with  the  school  hours  of  an  elementary  day  or 
evening  school.  The  first  use  of  a schoolroom  is  for  education, 
and  in  requiring  the  use  of  a room  for  any  of  the  purposes 
enumerated  in  the  section,  especial  care  should  be  taken  to 
select  a time  which  will  cause  no  inconvenience,  or  the  very 
least  possible,  to  the  persons  responsible  for  the  due  conduct 
of  the  day  or  evening  school. 

The  same  care  should  be  taken  in  cases  where  classes  are 
conducted  at  fixed  times  in  the  schoolroom  in  connection  with 
the  technical  education  committees  of  county  councils.  In 
deciding  what  is  “ reasonable  time,”  the  department,  if  appealed 
to  for  a decision,  will  be  largely  influenced  by  the  considera- 
tion whether  in  any  particular  case  efforts  have  been  made  to 


Schoolrooms,  Use  of. 

avoid  unnecessary  difficulty  and  friction.  On  the  one  hand 
the  parish  council  and  j^arochial  electors  should  do  all  that  is 
possible  to  avoid  asking  to  have  the  use  of  a room  at  a time  when 
it  is  known  to  be  really  required  for  other  purposes.  On  the  other 
hand  the  persons  having  control  over  the  room  will  be  acting  for 
the  convenience  of  the  parish,  if  they  will  take  care  to  make  known 
at  what  times  they  require  the  room  for  their  own  use  and  at 
what  times  it  will  be  ordinarily  available  for  use  by  the  parish 
council  or  parochial  electors  if  so  requii’ed  under  section  4.  It 
is  hoped  that  good  feeling  between  the  school  boards  and  school 
managers  on  the  one  hand  and  the  parish  councils  and  parochial 
electors  on  the  other  will  prevent  any  needless  difficulties  arising 
under  the  statutory  provision. 

(a.)  (2.)  What  is  Reasonable  Notice. 

There  remains  the  question,  What  is  “reasonable  notice?”  This 
question  is  a somewhat  wide  one,  but  the  Education  Department 
regard  it  as  relating  principally  to  the  length  of  time  intervening 
between  the  receipt  of  the  notice  by  the  persons  having  the  right 
to  dispose  of  the  school,  and  the  date  for  which  the  use  of  the 
school  is  required.  The  Dej)artment  consider  that,  except  as 
regards  some  meetings  of  parish  councils,  the  notice  should  be 
served  in  no  case  less  than  seven  clear  days  before  the  date 
named,  and  that  in  most  cases  longer  notice,  as  a rule  not  less 
than  fourteen  days’  notice,  should  be  given.  It  will  be 
observed  that  not  less  than  seven  clear  days’  notice  is  required 
by  Schedule  I.,  Part  1,  rule  2,  of  the  Local  Government  Act, 
1894,  before  any  jjajish  meeting  can  be  held.  As  regards 
some  meetings  of  parish  councils,  a shorter  notice  may  suffice. 
By  Schedule  I.,  Part  2,  rule  5 of  the  Act  notice  of  a meeting 
of  a parish  council  must  be  given  at  least  three  clear  days 
beforehand.  It  is  probable  that,  on  most  occasions,  the  parish 
council  will  only  require  for  its  meetings  a class-room,  if  there 
is  one  attached  to  the  school,  and  in  any  case  the  preparation 
of  a room  for  the  limited  number  of  persons  who  will  be 
members  of  the  parish  council  will  not  cause  much  incon- 
venience. The  Department,  therefore,  think  that  three  clear 
days’  notice  will  be  ordinarily  sufficient  for  a special  parish  council 
meeting,  but  longer  notice  should,  as  a general  rule,  be  given. 
As  regards  the  four  regular  statutory  meetings  of  the  palish 
council,  including  the  “ annual  meeting,”  an  endeavour  should 
be  made  to  fix  the  dates  at  the  beginning  of  each  year,  and  to 
give  formal  notice  of  them  to  the  school  managers  so  soon  as  the 
dates  are  fixed.  In  the  case  of  each  of  these  regular  meetings 
fourteen  clear  days’  notice  should  be  given. 
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Appsndiz*  Notices  will  be  considered  to  run,  in  the  case  of  board  schools 
from  the  service  of  a properly  addressed  notice  at  the  legular 
place  of  business  or  residence  of  the  chairman  or  clerk  of  the 
school  board,  and,  in  the  case  of  schools  not  provided  by  school 
boards,  from  the  service  of  a notice  addressed  to  the  school 
managers  at  the  schools  in  which  the  room  is  required.  Arrange- 
ments should,  of  course,  be  made  by  the  persons  having  the  dis- 
posal of  the  schools  for  the  immediate  transmission  to  the  proper 
quarter  of  any  such  notice.  Unless  notice  is  served  as  above 
indicated  the  Department  will  not  hold  it  to  be  reasonable  notice 
under  the  section. 


(b.)  What  is  a Suitable  Room. 

The  Education  Department  do  not  apprehend  that  any  serious 
difficulty  is  likely  to  arise  as  to  the  suitability  of  the  room,  since 
it  is  specially  declared  at  the  end  of  sub-section  (1)  that  the  use 
of  any  room  used  as  part  of  a private  dwelling-house  is  not 
authorised  by  the  section.  Any  questions  as  to  suitability  will, 
therefore,  be  confined  to  demands  to  use  one  room  or  another  in 
the  school  proper,  exclusive  of  the  teacher’s  residence. 

(c.)  Use  of  Schoolroom  for  Candidature  Purposes. 

As  regards  the  use  of  a room  under  section  4 (1)  (d)  for  the 
candidature  of  any  person  for  the  district  council  or  the  parish 
council  the  Act  provides  that  the  room  can  be  used  by 

(a.)  The  parish  council ; 

(6.)  The  parochial  electors. 

With  regard  to  such  use  by  the  parochial  electors  the  Depart- 
ment are  advised  by  the  law  officers  of  the  Crown  that  the  notice 
to  be  given  to  the  persons  having  control  over  the  room  should 
proceed  from  the  parochial  electors  and  not  from  the  candidate, 
and  that  the  right  to  use  the  room  is  not  a right  of  the  candidate, 
but  a right  of  the  electors  or  the  council.  The  law  officers 
further  consider  that  the  expression  “ parochial  electors  ” means, 
not  any  section  or  majority  of  such  electors,  but  the  body  as  a 
whole,  that  is  to  say,  acting  as  a parish  meeting,  and  that  the 
only  way  for  the  parochial  electors  to  demand  the  use  of  the  room 
is  by  notice  given  pursuant  to  a resolution  at  a parish  meeting. 

I have  the  honour  to  be.  Sir, 

Your  obedient  Servant, 

G.  W.  Kekewich. 
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AB  AN  DONMENT, 

of  adoptive  Act  in  rural  parish,  44,  45. 

ABSENCE, 

of  chairman  of  district  council  or  board  of  guardians,  vice-chair- 
man to  act  in  case  of,  237  ; of  chairman  of  parish  council,  vice- 
chairman  may  act  in  case  of,  281  ; of  chairman  of  parish  meet- 
ing, appointment  of  joerson  to  preside  in  case  of,  278. 
from  meetings,  vacation  of  office  by  parish  or  district  councillor, 
guardian,  member  of  metropolitan  vestry,  or  of  Woolwich 
Local  Board,  by,  200,  201  ; office  to  be  declared  vacant,  200. 

ACCEPTANCE  OF  OFFICE, 

by  district  councillors,  207  ; by  guardians,  207  ; by  membens  of 
metropolitan  vestry,  and  of  Woolwich  Local  Board,  207  ; by 
parish  councillors,  13  279. 

ACCESS, 

of  incumbent,  churchwardens,  and  parish  council  to  parish  books 
and  documents.  111. 

ACCOUNTS, 

of  charities,  powers  of  Charity  Commissioners  to  require,  102  n. 
of  county  council  in  executing  powers  of  defaulting  district  council, 
243. 

General  Order  of  Local  Government  Board  as  to  audit  of  accounts 
of  rural  district  councils,  parish  councils,  parish  meetings,  and 
joint  committees,  294. 

inspection  of  accounts  of  parish  council,  parish  meeting,  and  rural 
district  council,  234. 

of  parish  and  district  councils,  of  parish  meetings  of  small 
parishes,  and  of  committees  and  officers,  to  what  date  to  be  made 
up,  230  ; form  of,  230  ; audit  of,  230 — 234. 
of  parochial  charities,  to  be  annually  submitted  to  parish  meeting, 
102  ; to  be  entered  in  minute  book  of  parish  meeting,  103  n. 
publication  of  abstract  of,  modification  of  enactments  as  to,  234,  296. 
of  receipts  and  expenditure,  before  appointed  day,  saving  for  audit 
of,  271. 

of  rural  district  administered  by  council  of  adjoining  district,  to  be 
kept  separate,  132. 

ACQUISITION  OF  LAND  BY  PARISH  COUNCIL, 

incorporation  of  Lands  Clauses  Acts  (except  compulsory  clauses), 
56  ; of  section  178  of  Public  Health  Act,  1875,  56. 
otherwise  than  by  agreement.  See  “ Compulsory  Acquisition.” 
powers  for,  56 — 72. 

tor  purposes  of  buildings,  recreation  grounds,  and  public  walks, 
49. 
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ACTIONS, 

saving  for  existing  or  pending,  273. 

ADJUSTMENT  OF  PROPERTY,  Etc. 
of  areas  altered  by  Act,  248  250. 

on  creation  of  borough,  223.  t * • - ooo 

on  constitution,  extension,  or  diminution  of  urban  district,  223, 

224. 

on  dissolution  of  group  of  parishes,  175  ; on  dissolution  of  pairsh 

council,  176.  . , , ^aa 

of  improvement  commission  having  harbour  powers,  244. 
for  purposes  of  Act  mav  be  made  by  agreement,  246  ; what  agree- 
ment may  provide  for,  246  ; in  default  of  agreement  to  be 
made  by  arbitration,  247  ; application  of  capital  sums  received 
under,  248  ; payments  under,  out  of  what  fund  to  be  made,  247  ; 
borrowing  for  purposes  of  making  payments  under,  248. 
on  separation  of  one  pari.sh  from  group,  176. 

ADMINISTRATION, 

of  affairs  of  rural  district  with  less  than  five  councillors  by  council 
of  adjoining  district,  132. 


ADOPTIVE  ACTS, 

adoxition  of,  in  urban  district,  approval  of  council  required  to,  241  ; 
in  rural  parish,  to  be  by  parish  meeting,  40  ; in  part  of  rural 
parish,  46. 

area  in  which  in  force,  alteration  of,  222. 

authority  for  executing,  parish  council  to  be,  48 ; continuance  of 
existing  authority  when  in  force  in  part  of  palish  or  in  parish 
not  having  parish  council,  41  n,  42  n,  219  ; vacancies  in  bodies 
continued,  filling  of,  41  w. 

consent  or  a]>provaI  of  parish  meeting  substituted  for  that  of 
vestry  under,  46. 

definition  of,  40. 

expenses  under,  to  be  excluded  in  calculating  maximum  of  expen- 
diture of  parish  council,  85  ; to  be  included  in  calculating 
maximum  expenditure  of  parish  meeting  having  no  council, 
119  n. 

incidence  of  rates  under,  not  to  be  affected,  47. 

loans  of  parish  council  for  ijurposes  of,  88,  90  ; ultimate  charge 
of,  90. 

majority  required  under,  like  majority  of  parish  meeting  or  paro- 
chial electors  required,  44,  45. 

joroperty,  debts,  and  liabilities  of  superseded  authority  under, 

221. 

sale  of  lands  acquired  under,  54  n. 

summary  of  provisions  as  to  adoption  and  execution  of,  40  n — 
42  n. 

transfer  to  parish  council,  of  powers,  &c.,  of  existing  authorities 
under,  47  ; of  powers,  &c.,  of  existing  authorities  under,  in  force 
in  part  of  parish,  219  ; transfer  to  parish  coiincils,  or  parish 
and  urban  district  councils  of  powers  of  authority  under, 
where  area  in  which  in  force  in  different  parishes,  220  ; transfer 
to  urban  district  council  of  powers,  &c.,  of  existing  authoi'ities 
under,  241. 


Index. 


601 


AGENT, 

county  council  may  employ  district  council  as  their,  244. 

AGREEMENTS, 

between  parish  councils  for  certain  purposes,  53  ; saving  for  exist- 
ing, 273. 

AGRICULTURAL  HOLDINGS  (ENGLAND)  ACT,  1883, 

assessment  in  accordance  with,  of  amount  payable  by  parish  council 
for  depreciation  or  by  landlord  foi’  improvements,  on  deter- 
mination of  tenancy  created  by  compulsory  hiring,  80. 
compensation  payable  by  landlord  for  improvements  under,  on 
termination  of  tenancy,  75  n. 

ALDERSHOT, 

saving  for  powers  of  Secretary  of  War  to  nominate  members  of 
local  board  of,  238. 

ALIENS, 

disqualification  of,  for  certain  offices,  192. 

ALLOTMENTS, 

acreage  of,  when  land  hired  by  parish  council,  79. 
common  pasture  included  in  term,  71. 

compensation  for  improvements  or  crops,  when  tenant  may  obtain 
on  giving  up,  79  n,  80  n. 

compulsory  acquisition  of  land  for,  district  council  to  apply  for 
order  for,  58  n ; on  their  default  parliamentary  electors  or 
parish  council  may  petition  county  council  for  order  for,  39, 
58  n,  71.  See  also  “ Compulsory  Acquisition.” 
erection  of  buildings  on,  79,  79  n. 

hiring  of  land  for  by  parish  council,  73  ; by  district  council,  73  n. 

See  also  “ Compulsory  Hiring  of  Land.” 
holding  or  management  of,  transfer  to  parish  councils  of  powers  of 
overseers  as  to,  35 — 37  ; held  by  trustees,  permissive  transfer 
of,  to  parish  council,  96. 

land  hired  by  parish  council  for,  application  to,  of  certain  provi- 
sions of  Allotments  Act,  1887,  78  ; land  purchased  for,  to  be 
assured  to  whom,  69. 

letting  of,  by  parish  council,  no  consent  required  to,  54  ; when  land 
hired,  78,  79. 

managers  of,  application  for  election  of,  by  parish  council,  39  ; by 
parliamentary  electors,  39  n ; parish  council  to  exercise  powers 
of,  39. 

meetings  to  discuss  questions  as  to,  use  of  schoolroom,  &c.,  for, 
18—25. 

permanent  pasture  not  to  be  broken  up  for,  except  with  consent  of 
landlord,  79,  80  ?i. 

restriction  on  price  or  rent  to  be  paid  for  land  for,  67  n. 
sale  of  superfluous  or  unsuitable  land  acquired  lor,  69  n. 
standing  committee  of  county  council  for  purposes  of,  67  n. 
representation  as  to,  may  be  made  by  parish  council,  39,  71  ; by 
parliamentary  electors,  39  n. 

summai’y  of  provisions  as  to,  under  Poor  Law  and  Inclosure  Acts, 
35  n, 

wardens  of,  parish  council  to  exercise  powers  of,  39. 
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ANNUAL  MEETING, 

of  board  of  guardians  or  district  council,  236  n. 

of  parish  council,  date  for,  15  ; chairman  to  be  elected  at,  15  ; 
chairman  of  previous  year  to  preside  at  election  of  new  chair- 
man at,  IQ  n ; order  of  business  at,  279  ; overseers  to  be 
appointed  at,  25,  279  ; Circular  of  Local  Goverunient  Board  as 
to,  550. 

of  parish  meeting,  date  for,  275  ; of  parish  meeting  of  parish  having 
no  council,  election  of  chairman  at,  115. 

APPEALS, 

to  Appeal  Court  against  decisions  of  High  Court  determining  ques- 
tions as  to  transfer  of  powers,  vesting  of  property  and  charities, 
&c.,  252. 

in  respect  of  county  rate,  county  rate  basis  or  poor  rate,  transfer  to 
parish  councils  of  powers  of  overseers  as  to,  32,  33  n. 
against  decision  by  Charity  Commissioners  of  questions  as  to 
charities,  251. 

to  Local  Government  Board, — against  refusal  of  county  council  to 
make  order  for  compulsory  acquisition  of  land,  59,  60  ; against 
order  of  county  council  as  to  areas,  &c.,  reduction  of  time  for, 
177. 

against  valuation  lists,  transfer  to  parish  council  of  powers  of  over- 
seers as  to,  32,  33  n. 

APPLICATION, 

to  Board  of  Agriculture  in  relation  to  commons,  notice  of,  to  be 
given  to  parish  council,  55  ; to  district  council,  139. 
of  capital  moneys  received  under  adjustments,  248. 
for  conferment  on  urban  district  council  or  other  representative 
body  of  certain  powers  as  to  overseers  and  parish  councils,  by 
whom  to  be  made,  154,  156. 

of  county  council  for  conferment  of  urban  powers  on  rural  district 
council,  138. 

of  district  council  for  annual  retirement  by  thirds  of  guardians  who 
now  retire  simultaneously,  125. 

for  division  of  rural  parish  into  wards,  by  whom  to  be  made,  113  ; 
before  appointed  day,  269. 

of  guardians  for  the  simultaneous  retirement  of  whole  board,  124  ; 
for  annual  retirement  of  thirds  where  guardians  now  retire 
together  at  end  of  third  year,  125. 
of  groriped  parishes  for  dissolution  of  group,  175. 
of  parish  council,  for  election  of  allotment  wardens,  39  ; for  the 
regulation  or  inclosure  of  commons,  49  ; for  conferment  of 
urban  powers  on  rural  district  council,  138. 
of  parish  meeting,  for  establishment  of  parish  council  in  small 
parishes,  3 ti,  175  ; for  establishment  or  dissolution  of  parish 
council  on  increase  or  decrease  in  population,  175,  176  ; for 
grouping  order,  175  ; for  dissolution  of  group,  175  ; for  forma- 
tion or  dissolution  of  school  board,  215,  216  ; for  additional 
powers,  120. 

APPOINTED  DAY, 

for  alterations  of  areas  and  boundaries  to  affect  first  elections,  269, 
270.  ’ ’ 

for  coming  into  oflace  of  persons  first  elected,  269. 
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APPOINTED  DAY — continued. 

for  first  elections  under  Act,  269. 

for  purposes  of  elections  and  of  parish  meetings  in  parishes  not 
having  parish  council,  270  ; of  powers,  &c.,  of  bodies  elected 
under  Act,  and  other  matters  not  specifically  mentioned,  270  ; 
cf  powers,  &c.,  transferred  to  town  councils,  270. 
where  county  council  postpone  transfer  of  highway  j)Owers,  271. 

APPOINTMENT, 

of  arbitrator  to  settle  questions  of  compensation  for  compulsory 
acquisition  of  land,  65  n ; to  settle  questions  as  to  compulsory 
hiring  of  land,  74,  80,  82. 

of  assistant  overseers,  by  justices  on  nomination  of  vestry,  26  n ; 
by  parish  council,  25  ; by  parish  meeting  of  small  parishes, 
117  ; by  councils  of  boroughs  or  other  urban  districts,  or  by 
representative  body  in  borough  or  district,  154  ; revocation  of, 
by  parish  council,  parish  meeting,  or  urban  district  council,  25, 
117,  154  ; by  guardians,  repeal  of  enactment  authorising,  264. 
of  beneficiaries  of  charities  by  parish  council  or  appointees,  in  lieu 
of  vestry,  100  ; in  grouped  parishes,  174. 
of  clerk  of  parish  council,  108,  109. 

of  committees,  by  district  councils,  226  ; by  parish  council,  226  ; 
by  parish  meeting  of  small  parish,  116  ; of  joint  committees  of 
parish  and  district  councils,  228. 

of  members  of  parish  council  as  members  of  committee  under 
Small  Holdings  Act,  1892,  40  ; as  members  of  parochial  com- 
mittees, 105. 

of  overseers,  by  justices,  26  n;  by  parish  council,  25,  27,  279;  by 
parish  meetings  of  small  parishes,  117  ; notice  of  appointments 
to  be  given  to  guardians,  26,  117 ; form  of  notice,  459  ef  seq  ; 
memoranda  of  Local  Government  Board  as  to  appointments 
by  parish  councils  and  meetings,  467 — 473  ; by  councils  of 
boroughs  and  other  urban  districts,  or  by  representative  body 
in  borough  or  district,  154  ; to  replace  churchwardens,  27  ; 
by  guardians  on  failure  of  authority  authorised  to  appoint  to 
notify  appointments,  212. 

of  parochial  committees  by  rural  district  council,  105. 
of  returning  officers  at  elections,  rules  to  provide  for,  205. 
of  temporary  district  council,  in  case  of  inability  of  council  to  act,  237. 
of  treasurer  of  parish  council,  HO. 

of  trustees  of  parochial  charities,  in  lieu  of  overseer  trustees  by 
parish  council,  97  ; by  parish  meeting  in  small  parishes,  117  ; 
of  additional  trustees  by  parish  council,  98  ; of  trustees,  by 
parish  council  in  lieu  of  vestry,  100;  by  parish  council  not  to 
apply  to  recent  foundations,  104;  by  council  of  borough  or 
other  iirban  district,  155  ; in  parish  divided  by  Act,  168  >_i^ 
grouped  parishes,  174  ; determination  of,  questions  as  to,  251, 
252  ; memorandum  of  Charity  Commissioners  as  to,  311. 
of  vestry  clerk,  not  to  be  made  by  parish  council,  110. 
of  vice-chairman  of  district  council,  236  ; of  board  of  guardians,  236  ; 
of  parish  council,  281. 

APPORTIONMENT,  , . , , • •,  j 

of  rent  between  land  compulsorily  hired  by  parish  council  and 
remainder  of  tenant’s  holding,  76,  77  n. 
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APPROVAL, 

See  also  “ Consent.” 
of  acts  of  committees  of  parish  and  district  council,  226  ; of  com- 
mittees appointed  by  parish  meeting  of  small  parishes,  117. 
by  Charity  Commissioners,  of  order  of  county  council  dealing  with 
charities  of  parish  divided  by  Act,  168  ; of  number  of 
additional  trustees  of  parochial  charity  to  be  appointed  by 
parish  council,  98. 

by  county  council,  of  expenses  of  parish  council  involving  loan,  84. 
ARBITRATOR, 

for  settlement  of  compensation  payable  on  compulsory  acquisition 
of  land— appointment,  remuneration  and  powers  of,  65  n ; no 
additional  allowance  on  account  of  compulsion  to  be  made  by, 
65  ; who  may  appear  and  be  heard  before,  66. 
for  settlement  of  cj^uestions  as  to  compulsory  hiring  of  land  for  allot- 
ments— appointment  of,  74,  65  n ; questions  which  may  be 
determined  by,  74 — 76  ; matters  to  be  taken  into  consideration 
by,  77  ; no  increase  of  rent  payable  by  parish  council  on  account 
of  compulsion  to  be  made  by,  76  ; award  of,  dejiosit  and  inspec- 
tion of,  78  ; report  by,  as  to  condition  of  land  taken,  deposit  and 
inspection  of,  78  ; for  adjusting  rights  of  parish  council  and 
landlord  on  determination  of  tenancy  of  parish  council,  80  ; to 
determine  compensation  payable  by  landlord  on  resumption  of 
possession  of  land  to  work  minerals,  82. 

AREAS  AND  BOUNDARIES,  159, 

alteration  of  boundary  or  union  or  division  of  parish  may  be  made 
and  confirmed  under  section  57  of  Act  of  1888,  170;  notice  of 
order  to  be  given  to  parish  council  or  meeting,  170  ; alterations 
affecting  first  elections,  making  of,  269,  270 ; alteiation  of 
areas  in  more  than  one  county  or  of  areas  affecting  boundary 
of  union  in  more  than  one  county,  making  of  by  joint  com- 
mittee, 171,  172  ; alteration  of  areas  under  adoptive  Acts,  222  ; 
alteration  of  boundary  of  county  or  borough,  169  ; alteration  of 
poor  law  union,  169;  alterations  of  areas  made  by  Act,  power 
of  county  council  to  provide  for  adjustments  and  other  matters 
mentioned  in  section  59  of  Act  of  1888,  248  ; coi:)y  of  every 
order  altering,  to  be  sent  to  Local  Government  Board  and 
Board  of  Agriculture,  252. 

county  council  to  consider  every  case — of  parish  and  rural  sanitary 
district  in  more  than  one  county,  159  ; of  parish  in  more  than 
one  sanitary  district,  164  ; of  rural  parish  with  less  than  200 
population,  165  ; of  rural  sanitary  district  with  less  than  five 
elected  members,  166  ; of  rural  parish  co-extensive  with  rural 
sanitary  district,  166. 

duties  aiKl  powers  of  county  council  with  respect  to,  159  et  seq. 
order  of  Local  Government  Board  regulating  procedure  under 
section  57  of  1888  Act  as  to,  161  n,  162  n. 
provisions  of  section  57  of  Local  Government  Act,  1888,  as  to, 
159  n,  160  n. 

order  of  county  council  dealing  with,  local  inquiry  prior  to,  by 
whom,  when,  and  where  to  be  held,  161  n ; notice  of 
inquiry,  how  and  to  whom  to  be  given,  161  ; notice  and 

advertisement  of  order,  162  n ; inspection  and  sale  of  copy  of 
order,  167  n. 
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AREAS  AND  BOUNDARIES — continued. 

orders  of  county  councils  to  provide  for — every  parish  and  rural 
district  being  in  same  county,  166,  167  ; every  parish  being  in 
same  county  district,  167  ; the  union  with  adjoining  district 
of  every  rural  district  having  less  than  five  elected  members  of 
rural  authority,  167  ; order  to  be  deemed  made  under  section  57 
of  Local  Government  Act,  1888,  171. 
period  within  which  county  council  may  make  orders  under  section 
36,  173  ; transfer  to  Local  Government  Board  of  powers  of 
county  council  at  expiration  of  period,  173. 

ASSEMBLY  OF  PARISH  MEETING, 
annual  assembly,  date  for,  275. 
how  often,  7 ; hour  of,  7. 

notice  of,  to  be  given,  275  ; how  to  be  given,  213. 
of  parish  having  no  council — chairman  of  parish  meeting  to  be 
elected  at  annual  assemblj^,  115;  how  often,  116;  time  and 
place  of,  to  be  fixed  by  chairman,  191. 
time  and  place  of,  to  be  fixed  by  parish  council,  191. 

ASSISTANT  OVERSEERS, 

appointment  of,  by  justices  on  nomination  of  vestry,  26  n ; by 
parish  councils,  25  ; by  parish  meeting  of  small  parishes,  117  ; 
by  council  of  borough  or  other  urban  district  or  by  representa- 
tive body  in  borough  or  district,  154  ; revocation  of  appoint- 
ment of,  25,  117,  154. 

appointment  of,  as  clerk  to  parish  council,  109,  263. 

to  become  officer  of  parish  council,  263. 

remuneration  of,  109  ; of  existing,  264. 

repeal  of  enactment  enabling  guardians  to  appoint,  264. 

security  to  be  given  by,  27  n. 

tenure  of  office  of,  27  n ; of  existing,  264. 

AUDIT, 

of  accounts  of  parish  and  district  council  and  of  parish  meeting  of 
small  parishes,  and  of  their  committees  and  officers,  231 — 234  ; 
application  to,  of  provisions  apj)licable  to  accounts  of  urban 
sanitary  authorities,  231  ; saving  for  audit  of  accounts  before 
appointed  day,  271. 

provisions  of  Public  Health  Act,  1875,  as  to,  231  n — 233  n. 
publication  of  notice  of,  and  of  auditor’s  report  on,  modification  of 
enactments  as  to,  234,  294. 

AUDITORS  for  parishes  under  Metropolis  Management  Acts.  See 
“ Metropolitan  Auditor.” 

AWARD, 

of  arbitrator  as  to  compulsory  hiring  of  land,  deposit  and  inspection 
of,  78. 


BALLOT, 

boxes,  use  of,  for  purposes  of  election  under  Act,  210. 
poll  consequent  on  parish  meeting  to  be  taken  by,  9 ; poll  at 
elections  under  Act  to  be  by,  206. 
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BALLOT  ACT,  1872, 

application  of,  to  polls  at  elections  under  Act,  206,  328,  336 ; to  polls 
consequent  on  parish  meetings,  483,  488,  513,  518. 

BANK  HOLIDAY, 

provision  as  to,  254. 

BA.NKIIUPTCY, 

disqualification  for  certain  offices  by,  192,  194  n ; cesser  of  dis- 
qualification, 199. 

BAPTISMAL  REGISTERS, 

custody  of,  in  rural  parish.  111. 

BATHS  AND  WASHHOUSES  ACTS, 

adoption  of,  in  rural  jiarisb,  40  ; consent  of  Local  Government 
Board  to,  43  n ; majority  required  for,  44,  45. 
alteration  of  area  in  which,  in  force,  222. 

amount  to  be  raised  for  purposes  of,  to  be  sanctioned  by  parish 
meeting,  46. 

incidence  of  rates  under,  not  to  be  affected,  47. 
parish  council  to  be  authority  for  executing,  48. 
loans  of  parish  councils  for  purposes  of,  88,  90. 

property,  debts,  and  liabilities  of  superseded  aiithority  under, 

221. 

summary  of  provisions  of,  42  n. 

transfer  to  parish  council  of  pov/ers  of  existing  commissioners 
under,  47  ; of  powers  of  existing  authority  under,  when  in 
force  in  part  of  parish,  219  ; transfer  to  parish  councils  or 
parish  and  urban  district  councils  of  powers  of  existing 
authorities  under,  when  area  situate  in  diflerent  parishes, 
220  ; transfer  to  urban  district  council  of  powers  of  existing 
commissioners  under,  241. 

BENEFICIARIES, 

of  charities,  appointment  of,  by  parish  council  in  lieu  of  vestry, 
100  ; appointment  of,  in  parts  of  parish  divided  by  Act,  168  ; 
appointment  of,  in  grouped  jDarishes,  174  ; of  dole  charities, 
names  of,  to  be  published  annually,  102. 
questions  as  to,  determination  of,  251,  252. 
trustees  of  parochial  charities  not  to  be,  104. 

BOARD  OF  AGRICULTURE, 

application  to,  for  enclosure  or  regulation  of  commons,  parish 
council  may  make,  49  ; notice  of  applications  to,  in  relation  to 
commons,  to  be  served  on  parish  council,  55  ; on  district 
council,  139. 

copies  of  every  order  altering  area  or  name  to  be  sent  to,  252. 

BOARD  OF  GUARDIANS, 

See  “ Guardians.” 

BOARD  ROOM, 

of  guardians,  use  of,  by  rural  district  council,  237. 

BOATING, 

on  waters  in  recreation  grounds,  village  greens,  &c.,  powers  of 
parish  council  as  to,  49 — 51. 
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BOOKS, 

See  also  “ Documents.” 

access  to,  of  incumbent,  chiircli wardens,  and  parish  council.  111  ; 
custody  of.  111  ; when  relating  to  affairs  of  church  or 
ecclesiastical  charity  in  rural  parish.  111  ; differences  as  to 
custody  of,  or  access  to,  to  be  determined  by  county  council, 
111. 

inspection  of,  234. 

preservation  of,  duties  of  county  council  as  to,  112. 
provision  of,  by  parish  council,  34. 

BOROUGH, 

alteration  of  boundary  of,  169  ; creation,  extension,  or  diminution 
of,  provision  to  be  made  as  to  effect  on  parishes  and  pai-ish 
councils  on,  223,  224. 

appointed  day  for  purjaoses  of  powers  transferred  to,  270. 
committees  of  council  of,  j^rovisions  of  Act  not  to  apply  to,  228 ; 
joint  committee  of  council  of,  and  of  any  other  council  not 
being  a borough  council,  accounts  of  to  be  audited  by  district 
auditor,  231. 

council  of,  included  in  term  district  council,  126  ; conferment  upon, 
or  other  representative  body,  of  appointment  of  overseers  and 
assistant  overseers,  or  any  powers,  &c.,  of  overseers  or  parish 
council,  154 — 157  ; on  whose  application  order  for  conferment 
may  be  made,  154,  156  ; conferment  upon,  of  powers  of  vestry 
under  Poor  Rate  Assessment  and  Collection  Act,  1869,  157. 
councillor  of,  person  qualitied  to  be,  qualified  to  be  guardian  of 
pai’ish  in  borough,  121. 

report  of  Boundary  Commissioners  to  be  considered  by  council  of, 
172. 

saving  for  style  or  title  of  corporation  or  council  of,  126. 
trustees  of  parochial  charity,  election  of,  when  council  of  borough 
invested  with  powers  of  parish  council  as  to  appointment  of 
trustees,  155. 

BOUNDARIES, 

See  “ Areas  and  Boundaries.” 

BOUNDARY  COMMISSIONERS’  REPORT, 

to  be  considered  by  county  and  borough  councils,  172. 

BORROWING, 

Sef  “ Loans  ” and  “ Loans  of  Parish  Councils.” 

BUILDINGS,  . ^ o 

acquisition  or  provision  of,  by  parish  council  for  offices,  &c.,  48,  49  ; 
acquisition  of  land  for  purposes  of,  49  ; council  may  borrow 
for  provision  of,  87. 

erection  of,  on  allotments,  79.  >7  a 

sale,  exchange,  or  letting  of,  by  parish  council,  37,  54. 
when  to  be  deemed  held  as  an  ecclesiastical  charity,  256. 

BURIAL  ACTS,  _ . . . • u . 

adoption  of,  in  rural  parish,  40  ; in  part  of  rural  parish,  46  . 
by  bare  majority  of  votes,  45  n ; what  to  be  deemed  adoption 
of,  48  ; in  urban  district,  approval  of  council  required  to,  242. 
alteration  of  area  in  which,  in  force,  222. 
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BUEIAL  ACT^— continued. 

expenses  of  providing  burial  grounds^  &c.  ^ under,  recj^uire  approval 
of  parish  meeting,  46. 

incidence  of  rates  under,  not  to  be  affected,  47. 
loans  of  parish  councils  for  purposes  of,  88,  90. 
memorandum  of  Home  Office  as  to  proceedings  under,  303. 
parish  council  to  be  authority  for  executing,  48. 

BURIAL  BOARDS, 

memorandum  of  Local  Government  Board  as  to,  302. 
property,  debts,  and  liabilities  of  superseded  board,  221. 
transfer  to  parish  councils  of  powers  of  existing,  47,  219  ; transfer 
to  parish  councils  or  parish  and  urban  district  councils  of 
powers  of,  when  area  situate  in  different  parishes,  220  ; transfer 
to  urban  district  council  of  powers,  &c.,  of  existing,  241. 

BURIALS, 

registers  of,  custody  of,  in  rural  parishes.  111. 

BYE-LAWS, 

parish  council  may  make,  for  regulating  recreation  grounds,  village 
greens,  &c.,  and  as  to  boats  on  water  in  recreation  grounds, 
49—51. 

provisions  of  Public  Health  Act,  1875,  as  to,  51  n. 
saving  for  existing,  273. 


CANDIDATES, 

for  district  or  parish  council,  use  of  schoolroom,  &c.,  for  meetings 
of,  18  ; expenses  or  damage  in  connection  with  such  use  to 
be  reimbursed  by,  23  ; for  parish  council,  attendance  of,  at  parish 
meetings,  278  ; opportunity  to  be  given  for  putting  questions 
to,  278." 

nomination  of  rules  to  provide  for,  204,  205. 

CAPITAL  MONEYS, 

received  under  adjustments,  apj)lication  of,  248. 

CASTING  VOTE, 

of  chairman  of  metroj)olitan  vestry  or  board  of  works,  doubt  as  to, 
153  w ; of  chairman  of  parish  council,  280;  of  chairman  of 
parish  meeting,  278. 

CASUAL, 

vacancies.  /See  “ Vacancies.” 

CHAIRMAN, 

of  board  of  guardians — disqualification  for  office  of,  192  ; election 
of,  from  outside,  125,  235  ; qualification  of,  125. 

of  district  boai’d  of  works,  casting  vote  of,  doubt  as  to,  15.3  n ; to  be 
a county  justice,  153  ; disqualification  for  office  of,  192,  201  ; 
election  and  term  of  office  of,  153. 

of  district  council  to  be  a county  justice,  127  ; disqualification  for 
office  of,  192  ; election  of,  from  outside  council,  235. 

of  metropolitan  vestries — abolition  of  ex  officio,  152  ; casting  vote  of, 
doubt  as  to,  153  n ; to  be  a county  justice,  153  ; disqualifi- 
cation for  office  of,  192,  201  ; election  and  term  of  office  of, 
153. 
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CHAIR  MAN — continued. 

of  i^arish  council  casting  vote  of,  280  ; to  be  chairman  of  parish 
meeting,  when,  7 191  ; continuance  in  office  of,  15  ; deter- 

mination by,  of  retiring  councillors  to  continue  in  office  in 
certain  events,  201  ; deposit  with,  of  documents,  110  ; dis- 
qualification for  office  of,  192  ; election  of,  15,  279  ; meetings 
ol  council  may  be  convened  by,  279  ; parish  meetings  may  be 
convened  by,  192  ; qualification  for  office  of,  11,  15  ; re-eligi- 
bility of  retiring,  202  ; resignation  of,  202  ; service  on,  of 
notices,  280;  summary  of  provisions  as  to,  12  it ; temporary, 
appointment  by  county  council  of,  when  council  unable  to  act, 
204  ; vacancy  (casual)  in  office  of,  filling  of,  203. 
of  parish  meeting — accounts  of  charities  to  be  submitted  to  meeting 
by,  103  n ; casting  vote  of,  278  ; may  be  chosen  by  meeting, 
when,  7 ; to  be  chairman  only  of  meeting  at  which  chosen,  8 n ; 
chairman  of  jDarish  council  to  be,  when,  8 n,  191  ; decision  of, 
final  unless  poll  demanded,  276  ; duties  of,  summarj^  of,  9 n ; 
at  which  first  councillors  nominated  to  convene  fii’st  meeting 
of  parish  council,  259  ; notices  required  to  be  served  on  parish 
meeting  may  be  served  on,  279. 

of  parish  meeting  of  parish  having  no  sei?arate  parish  council — 
absence  of,  or  refusal  or  inability  of,  to  act,  278  ; accounts  of 
parochial  charities  to  be  submitted  to  meeting  by,  103  n ; 
casting  vote  of,  278  ; draft  of  scheme  relating  to  charity  to  be 
communicated  to,  100 ; duties  of,  summary  of,  9 n ; may  con- 
vene parish  meeting,  192  ; election  of,  at  annual  assembly, 
115  ; notices  required  to  be  served  on  parish  meeting  may  be 
served  on,  279  ; with  overseers  to  be  body  corporate,  118  ; acts 
and  instruments  of  body  corporate,  how  to  be  executed,  118  ; 
transfer  to  body  corjDorate  of  legal  interest  in  parish  property, 
118  ; powers  of,  to  obtain  pa3^ment  of  expenses  of  meetings 
and  polls,  86  ; no  qualification  required,  116  re-eligibility 
of  retiring,  202  ; resignation  of,  202  ; summary  of  provisions 
as  to,  116  ; term  of  office  of,  8 115,  116  « ; of  first  chairman, 

259  ; time  and  place  of  holding  parish  meetings  to  be  fixed  by, 
191  ; vacancy  (casual)  in  office  of,  filling  of,  203. 
of  rural  district  council,  provisions  as  to  chairman  of  guardians  to 
apply  to  qualification  of,  131. 

of  Woolwich  Local  Board,  to  be  county  justice,  153  ; disqualification 
for  office  of,  192,  201  ; election  and  term  of  office  of,  153. 

CHARITABLE  TRUSTS  ACTS,  1853—1891, 
what  are,  55  n. 

application  of  Act  of  1855  to  annual  submission  to  parish  meeting 
of  accounts  of  charity,  102  ; application  of  provisions  of,  to 
appeals  from  decision  of  Chai’ity  Commissioners,  251. 
consent  or  approval  required  under,  when  to  be  given  to  sales, 
exchanges,  or  lettings  bj’^  parish  council,  54. 
summary  of  provisions  of,  as  to  'making  and  confirmation  of 
schemes,  101  n. 

vesting  order  under,  consent  of  churchwardens  and  overseers  or 
parish  coimcil  not  required  to,  218. 
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appointment  of  trustees  and  beneficiaries  of,  in  i>arts  of  parishes 
divided  1).y  Act,  168. 

circular  of  Charity  Commissioners  as  to,  311. 
dole,  names  of  beneficiaries  of,  to  be  published  annually,  102. 
nicmorandtim  of  Charity  Commissioners  as  to  ajjpointment  of 
trustees  of,  .311. 

property  held  by  trustees  for,  permissive  transfer  of,  to  parish 
council,  90. 

questions  as  to,  determination  by  Charity  Commissioners  subject  to 
a])peal,  251,  252. 

schemes  relating  to,  draft  of,  to  be  communicated  to  parish  council, 
100  ; to  chairman  of  parish  meeting  where  no  council,  100; 
support  or  opposition  of,  by  parish  council,  lf)0,  101. 
transfer  ofi)ower8  of  vestry  as  to,  to  parish  council,  100  ; to  parish 
ineeting,  100  n. 


CHAKITY  COMMISSIONERS, 


Acts  relating  to  constitution  and  powers  of,  97  n. 

approval  of,  to  order  of  county  council  dealing  with  charities  of 
l)arish  divided  by  Act,  168  ; orders  of  county  council  requiring, 
do  not  require  confirmation  by  Local  Clovernment  Board, 


177. 


circular  and  memorandum  of,  311. 

consent  of,  reqtiired  to  sales,  exchanges,  or  lettings  by  parish 
councils,  when,  54,  65  ; to  transfer  by  trustees  to  parish 
council  of  property  held  for  j)ublic  purposes,  96. 
determination  by,  of  questions  as  to  charities,  251. 
draft  of  scheme  to  be  communicated  to  i)arish  council  or  chairman 
of  parish  meeting  by,  100,  lOl. 

endowment  of  charity  partly  ecclesiastical,  provision  to  be  made 
by,  for  apiiortionment  and  management  of,  256. 
incorporation  of,  97  n. 

Local  Government  Board  to  consult,  before  dealing  with  charity 
under  section,  3.3,  157. 

number  of  additional  trustees  of  parochial  charity  to  be  appointed 
by  parish  council  to  be  allowed  by,  98. 
powers  of,  as  to  requiring  accounts,  &c.,  of  charitie.s,  102  n ; saving 
lor  powers,  &c.,  of,  as  to  schemes,  98. 
summary  of  provisions  as  to  making  of  schemes  by,  101  7i,  102  n. 


CHEQUES, 

of  parish  councils,  signature  of,  281. 

CHEST, 

I>arish  council  may  provide,  34. 

CHRISTMAS  DAY, 

I>rovisious  as  to,  254. 

CHURCH, 

afiairs  of,  custody  of  books  and  documents  relntinrr  fr>  ni  . rlofi,,;. 


31  ; saving  for  powers,  &c.,  of  vestrj”^  as  to,  30,  117  • sa- 
property  vested  in  churchwardens  and  overseers  co 
with,  28  ; saving  lor  management  of  such  proiierty,  35. 
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CHURCHWARDENS  OF  RURAL  PARISH, 

access  of,  to  parish  documents  and  books.  111. 

accounts  of  parochial  charities  to  be  given  to  chairman  of  parish 
meeting  instead  of,  102,  103  n. 

appointment  of  trustees  of  non-ecclesiastical  parochial  charity  in 
place  of,  by  par^h  council,  97  ; by  parish  meeting  in  small 
parishes,  117. 

ecclesiastical  office  of,  unaffected  by  Act,  28  n. 

to  cease  to  be  overseers,  27  ; additional  overseers  to  be  appointed  to 
replace,  27. 

legal  interest  of  property  vested  in  overseers  and,  to  vest  in  parish 
council,  28  ; consent  of  churchwardens  and  overseers  not  re- 
quired to  order  vesting  legal  estate  under  Charitable  Trusts 
Acts,  218. 

references  to,  to  be  construed  as  references  to  overseers,  28. 

transfer  to  parish  council  of  certain  powers,  &c.,  of,  31  ; of  certain 
powers  of  overseers  and,  32 — 37. 

CHURCHYARDS  IN  RURAL  PARISHES, 

transfer  in  certain  cases  to  parish  councils  of  obligation  of  church- 
wardens as  to  repairing  and  maintaining  closed,  31. 


CIRCULAR, 

of  Charity  Commissioners  as  to  charities,  311. 
of  Education  Department  as  to  use  of  schoolrooms,  595. 


CIRCULAR  OF  LOCAL  GOVERNMENT  BOARD, 
annual  meetings  of  parish  councils,  550. 
proceedings  of  guardians,  564,  570. 
proceedings  of  parish  councils,  543. 
proceedings  of  rural  district  councils,  554. 
proceedings  of  urban  district  councils,  575. 

cov6ring  orcl6rs  as  to — compulsory  accj^nisitioii  and.  hiring  of  lands, 
451  ; demand  note  for  poor  rate,  476 ; election  of  parish 
councillors  (small  parishes),  382  ; election  of  additional  rural 
district  councillors,  359  ; election  of  additional  guardians,  365  ; 
election  of  additional  urban  district  councillors  and  councillors 
for  new  urban  districts,  372  ; election  of  rural  district  coun- 
cillors (casual  vacancies),  378  ; election  of  guardians  (casual 
vacanciss),  396  ^ election  of  urban  district  councillors  (casual 
vacancies),  396  ; election  of  vestrymen  (casual  vacancies),  401  ; 
election  petitions  (security  for  costs),  404 ; loans  by  county 
councils  for  advances  to  parish  councils,  300  ; notice  of  appoint- 
ment of  overseers,  465  ; polls  consequent  on  parish  meetings, 
503,  533  ; precept  (parish  councils),  408  ; precept  (parish 
meeting),  41 1 ; scale  of  expenses  at  elections  and  polls,  535. 


CLAIMS, 

for  entry  on  lists  of  parochial  electors,  190. 

to  guardians,  to  convene  first  meeting  of  parish  council  on  default 
of  chairman  of  meeting,  259.  _ ^ 


ot  ciiairmaii  oi  meeLiug,  . -i  j 

parish  clerk,  documents  required  to  be 

deposited  with  clerk  or  chairman  of  parish  council,  11 9* 
of  rural  district  council,  parish  council  acting  as  parochial  com- 
mittee to  have  services  of,  110. 
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CLERK  OF  PARISH  COUNCIL, 

appearance  of,  in  legal  proceedings,  282. 

appointment  of  parish  councillor  as,  108  ; of  assistant  overseer  or 
collector  of  poor  rates  as,  109,  263  ; or  other  person,  109. 
deposit  Avith,  of  documents  required  to  be  deposited  with  parish 
clerk,  110  ; remuneration  of,  108,  109  ; service  upon,  of 

notices,  281  ; vestry  clerk  to  be,  108  n,  263. 

CLOSING,  . , 

of  recreation  grounds,  village  greens,  &c.,  on  particular  days, 
49—51. 


COLLECTOR  OF  POOR  RATES, 

appointment  of,  as  clerk  of  parish  council,  109. 

COMBINATION, 

of  parish  councils  to  execute  works  or  to  defray  expenses,  53. 


COMMITTEES.  See  also  “ Joint  Committees.” 
accounts  of,  230 — 233. 

of  borough  council,  jirovisions  of  Act  not  to  apply  to,  228. 
of  county  council,  delegation  of  powers  to,  268. 

of  district  council,  appointment  of,  226  ; approval  of  acts  of,  by 
council,  226  ; for  purposes  of  Public  Health  Acts  or  Highway 
Acts, ' 226  ; rules  in  schedule  to  apply  to,  228,  284  ; term  of 
office  of,  226  ; evidence  of  minutes  of,  282. 
of  parish  council,  appointment  of,  226  ; appointment  of,  for  exercise 
of  powers  in  part  of  parish  having  defined  boundary,  227,  230  ; 
approval  of  acts  of  by  council,  226  ; to  be  deemed  duly 
constituted,  when,  282  ; rules  in  schedule  to  apply  to,  228, 
284  ; term  of  office  of,  226  ; evidence  of  minutes  of,  282. 
of  parish  meeting,  appointment  of,  116  ; acts  of,  to  be  approved  by 
parish  meeting,  117. 

for  purposes  of  adoptive  Acts  in  force  in  part  of  parish,  219. 
use  of  schoolroom,  &c.,  by,  for  administration  of  public  funds,  18. 


COMMON  PASTURE, 

acquisition  of  land  for,  71  ; regulations  as  to,  71  n. 


COMMONS, 

application  for  enclosure  or  regulation  of,  may  be  made  by  parish 
council,  49  ; notice  of  applications  to  Board  of  Agriculture 
in  relation  to,  to  be  given  to  parish  council,  55  ; to  district 
council,  139. 

enclosure  of,  for  purposes  of  cultiA-ation  by  poor  industrious  in- 
habitants, 35  n. 

district  council  may  aid  in  maintaining  rights  of  common,  139  ; 
may  exercise  powers  of  urban  authority  under  section  8 of 
Commons  Act,  1876,  in  relation  to,  139  ; may  institute  or 
deiend  legal  proceedings  as  to,  141. 

m^oranda  of  Local  Government  Board  as  to,  583  589. 

suburban,  provisions  of  Commons  Act,  1876,  as  to,  140  n,  141  n. 


COMPANY, 

interest  in  contract  with  local  authority  as  shareholder  in,  no  dis- 
qualification for  office,  198  ; person  so  interested  not  to  vote  on 
questions  affecting  company,  198. 


Index, 


613 


COMPENSATION, 

for  compulsory  acquisition  of  land — questions  as  to,  to  be  settled  by 
single  arbitrator,  65  ; apjpointinent,  remuneration,  and  powers 
of  arbitrator,  65  n ; no  additional  allowance  to  be  made  in 
respect  of  compulsion,  65  ; wbo  may  appear  and  be  heard 
before  arbitrator,  66. 

for  compulsory  hiring  of  land,  for  severance,  74  ; method  of  pro- 
viding tenants’  compensation  for  severance,  77,  78  7t  ; to  tenant 
for  determination  of  his  tenancy,  75  ; matters  to  be  considered 
by  arbitrator  in  fixing,  77  ; payable  by  parish  coiincil  for 
depreciation  or  by  landlord  for  improvements  on  termination 
of  tenancy  of  parish  council,  80  ; payable  by  landlord  on 
resumption  of  possession  of  land  hired  in  order  to  work 
minerals,  82. 

to  existing  officers,  264. 

for  improvements  or  crops,  when  allotment  tenant  may  claim  on 
giving  up  allotment,  79^1,  80  71. 


COMPLAINT, 

by  parish  council  as  to  unhealthy  dwellings  or  obstructive  build- 
ings, 38  ; as  to  default  of  rural  district  council,  105 — 107  ; 
by  parish  council  of  default  of  district  council,  as  to  sewers, 
water  supply,  or  any  duty  enforceable  under  Public  Health 
Acts,  106  ; as  to  maintenance  and  repair  of  highways,  106 ; as 
to  failure  to  take  proceedings  in  regard  to  obstructed  right  of 
way  or  encroachment  on  roadside  waste,  142  ; where  rural 
district  in  two  or  more  counties,  to  what  council  parish  council 
to  make,  243  ; matter  may  be  referred  to  joint  committee  of 
county  councils,  243. 

by  parish  meeting  of  small  parish  as  to  default  of  rural  district 
council,  119. 

COMPOSITION  WITH  CEEDITORS, 

disqualifications  for  certain  offices  by,  192,  194  n ; cesser  of  dis- 
qualification, 199. 


COMPULSORY  ACQUISITION  OF  LAND, 

for  allotments,  on  petition  of  district  council,  58  7i  ; or  on  their 
default  on  petition  of  electors  or  parish  council,  58  ti,  71. 
application  to,  of  certain  provisions  ot  Allotments  Acts,  67. 

for  common  pasture,  71.  t i i • x 

compensation  for,  questions  as  to,  to  be  settled  by  single  arbitrator, 
65  ; appointment,  remuneration,  and  powers  of  arbitrator, 
65  n ; no  additional  allowance  in  respect  of  compulsion  to  be 
made,  65  ; who  may  appear  and  be  heard  before  arbitrator, 


66 

county  borough,  application  to,  of  provisions  as  to,  71,^^. 
expenses  of  county  council,  as  to,  how  to  be  defrayed,  72. 
general  order  prescribing  regulations  and  adaptations  of  Allotments 

Acts  for  purposes  of,  438,  452.  , i j 

land  acquired  to  whom  to  be  assured,  69,  /On;  l3.nd  not  to 
acquired  compulsorily  for  water  supply  or  ^^Sht  of  way , 7 . 
memorandum  of  Local  Government  Board  as  to,  447. 
memorial  against  confirmation  of  order,  by  vhom  an  v en  o 
be  prilented,  61  ; if  no  memorial  or  memoiial  with- 
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COMPULSORY  ACQUISITION  OF  LAND — continued. 

drawn,  order  to  be  confirmed  without  inquiry,  62  ; if  memorial, 
order  may  be  confirmed  or  disallowed  after  inquiry,  62. 

notice  to  be  given  in  jjarish  and  to  owners,  lessees,  and  occupiers  of 
proceedings  for,  58. 

order  for,  making  of,  by  county  council,  59  ; by  Local  Government 
Board  on  refusal  of  county  council,  59,  60  ; when  made  by 
Local  Government  Board  to  be  laid  before  Parliament,  60  ; 
deposit  of,  with  Local  Government  Board,  61  ; confirmation  or 
disallowance  of,  by  Local  Government  Board,  62  ; finality 
of  confirmed  order,  62  ; to  be  carried  into  effect,  by  wdiom,  64  ; 
to  incorporate  Lands  Clauses  Acts  and  sections  of  Railways 
Clauses  Consolidation  Act,  1845,  with  adaptations,  65 ; service 
of,  and  of  statement  as  to  effect  of,  61  ; restrictions  on  lands 
which  may  be  included  in,  68  n. 

petition  of  parish  or  district  council  to  Local  Government  Board 
against  refusal  of  county  council  to  make  order  for,  59,  60. 

provisions  as  to,  to  apply  to  compulsory  hiring  of  land  by  parish 
council  for  allotments,  73. 

public  inquiry  to  be  held  by  county  council  as  to,  when,  58  ; by 
whom  to  be  held  on  behalf  of  county  council,  67  n ; jjowers  of 
persons  holding  on  behalf  of  county  council,  66  ; costs  of  in- 
quiries by  county  councils,  66;  to  be  held  by  Local  Govern- 
ment Board,  on  refusal  of  county  council  to  make  order,  60; 
when  memorial  presented  against  order,  62  ; application  to 
inquiries  by  Local  Government  Board  of  provisions  of  Public 
Health  Act,  1875,  63,  64  n ; who  may  appear  and  be  heard  at, 
58,  66. 

regulations  as  to.  Local  Government  Board  to  inquire  as  to  com- 
pliance with,  61,  62. 

report  as  to  proceedings  in  relation  to,  to  be  laid  befoi’e  Parlia- 
ment, 83. 

representation  by  parish  council  as  to  inability  to  acquire  by  agree- 
ment, 56  ; contents  of  representation,  56  n ; county  council  to 
inquire  into  representation,  56. 

standing  committee  of  county  council  for  pui’poses  of,  67  n. 

summary  of  provisions  as  to,  56  n,  57  n. 


PARISH  COUNCIL  OF  LAND  FOR 

ALLOTMENTS, 

apportionment  of  rent  between  land  taken  and  remainder  of  tenants 
holding,  76. 

arbitrator  for  determination  of  question  as  to — appointment  of,  65  n, 
74  , questions  to  be  determined  by,  74 — 76  ; matters  to  be 
taken  into  consideration  by,  77  ; preservation  and  inspection 
of  award  of,  and  of  report  as  to  condition  of  land  taken,  78  ; 
or  adjusting  rights  of  parish  council  and  landlord  on  deter- 
mination of  tenancy  created  by,  80. 

compensation  for  severance  on,  74  ; method  of  providing  tenant’s 
compensation  for  severance,  77,  78  7i ; to  tenant  for  determina- 
lon  o enancy , 75  ; matters  to  be  considered  by  arbitrator  in 
» payable  by  landlord  for  improvements  on  determi- 
^ tenancy  created  by,  80  ; payable  by  parish  council 
tor  depreciation  on  determination  of  tenancy  created  by,  SO  ; 
payable  to  parish  council  or  allotment  holders  on  resumption 
of  possession  of  land  by  landlord  to  work  minerals,  82. 


, Index, 


'615 


COMPULSORY  HIRING  BY  PARISH  COUNCIL  OF  LAND  FOR 
ALLOTMENTS — continued. 

general  order  prescribing  adaptations  of  Lands  Clauses  Acts  for 
purposes  of,  413. 

general  order  prescribing  regulations  and  adaptations  of  Allotments 
Acts  for  jDurposes  of,  428. 

land  hired,  application  to,  of  certain  sections  of  Allotments  Act, 
1887,  78,  79 ; acreage  of  allotments,  79  ; buildings  which 
may  be  erected  on,  79. 

permanent  pasture  not  to  be  broken  up,  79,  80  n. 
memorandum  of  Local  Government  Board  as  to,  435. 
order  for,  application  by,  of  Lands  Clauses  Acts  with  adaptations, 
81  ; confirmation,  &c.,  of,  provisions  as  to  compulsory  purchase 
of  land  to  apply  to,  73  ; definition  of  land  which  may  be 
authorised  to  be  taken  by,  73  ; making  of,  by  covinty  council, 
73  ; term  of  hiring  which  may  be  authorised  by,  73. 
rent  payable  by  parish  council  on,  not  to  be  increased  on  account 
of  compulsion,  76. 

report  as  to  proceedings  for,  to  be  laid  before  Parliament,  83. 
representation  of  parish  council  as  to  inability  to  hire  by  agree- 
ment, 73. 

saving  from,  of  mines,  minerals,  &c.,  and  small  holdings,  81. 
terms  of  hiring,  how  to  be  settled,  74. 

resumption  by  landlord  of  possession  of  land  hired,  in  order  to 
work  minerals,  82. 

CONFIRMATION  BY  LOCAL  GOVERNMENT  BOARD, 
of  order  for  compulsory  acquisition  of  land,  61,  62. 
of  order  for  compulsory  hiring  of  land  by  parish  council  for  allot- 
ments, 73. 

of  order  of  joint  committee  of  county  councils  on  objection  by  county 
council,  239,  240  ; not  required  to  certain  orders  of  county 
council,  177. 


CONSENT, 

Bee  also  “ Approval  ” and  “ Sanction.” 

of  Charity  Commissioners  to  sales,  exchanges,  or  lettings  by  parish 
council,  when  required,  54,  55  ; to  transfers  by  trustees  to 
parish  council  of  property  held  for  piiblic  purposes,  96. 
of  county  council  to  aid  by  district  council  lor  maintaining  rights 
of  common,  138  ; to  exercise  by  district  council  of  powers  as  to 
commons,  138  ; to  loans  of  parish  councils,  8^ 
of  district  council,  to  stopping  up  or  diversion  of  public  right  ot 

way,  91.  . , , • j OT7 

of  justices  to  sale  of  exhausted  parish  lands  not  required.,  217. 
of  Local  Government  Board  to  sales,  exchange,  or  lettings  by 
parish  councils,  when  required,  54,  55  ; to  loans  of  parish 

of  pariSfmeeU^ng  to  establishment  of  parish  council  in  small  parish, 
^ 1 — 3 • to  grouping,  2 ; to  sales  or  exchanges  by  parish  council, 
54  : to  expenses  of  parish  council  when  involving  rate  exceeding 
3d.  or  a loan,  83  ; to  support  or  opposition  by  parish 
scheme  relating  to  charity,  100, 101  ; to  Particular  acts  of  parish 
council  for  grouped  parishes,  174  ; substituted  for 
OAvners  or  ratepayers  in  certain  cases,  214  ; substituted  for 
that  of  vestry  under  adoptive  Acts,  46. 
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CON  SENT — continued. 

of  parish,  meeting  for  part  of  parish  with  defined  boundary  may  be 
required  to  certain  acts  of  parish  council,  173  ; order  of  county 
council  as  to,  does  not  require  confirmation,  177. 

of  parish  council  to  stopping  up  or  diversion  of  public  right  of 
way,  91  ; to  declaration  that  highway  unnecessary  for  public 
use,  91. 

to  vesting  order  under  Charitable  Trusts  Acts,  of  churchwardens 
and  overseers  or  parish  council  not  required,  218. 

CONSTITUTION, 

of  parish  council,  11  ; of  parish  meeting  for  every  rural  parish,  1,  2. 
CONSTRUCTION, 

of  Act,  254 — 258  ; of  enactments  relating  to  powers,  &c.,  trans- 
ferred to  parish  council  or  parish  meetings,  218,  219. 

CONTINUANCE  IN  OFFICE, 

of  chairman  of  parish  council,  16. 

of  existing  guardians,  urban  and  rural  sanitary  authorities,  high- 
way boards,  metropolitan  vestries,  and  Woolwich  Local  Board, 
till  appointed  day,  261  ; of  existing  overseers  as  overseers 
of  new  parishes  formed  under  Act,  261. 

of  retiring  parish  councillors  to  fill  vacancies  not  filled  at  annual 
election,  201.  • 


CONTRACT  WITH  AUTHORITY, 

disqualification  for  office  by  reason  of  interest  in,  193, 195  excep- 
tions to  such  disqualifications,  198  ; person  interested  in,  as 
shareholder  of  company,  not  to  vote  on  c^uestions  affecting 
company,  198  ; disqualification  for  office  of  parish  councillor 
may  be  removed  in  certain  cases,  199. 

CONTRACTS, 

saving  for  existing,  273. 

CONTRIBUTION, 

of  county  council  towards  cost  of  highways  may  be  subiect  to 
conditions  as  to  repair,  136. 
of  parish  council  towards  certain  expenses,  63. 

CONTRIBUTORY  PLACES, 

what  are,  147  n ; special  expenses  chargeable  to,  may  be  directed 
to  be  raised  as  general  expenses,  150  ; highway  expenses  may 
be  charged  on,  when,  150.  ^ j i j 


CONVENING, 

of  parish  meetings,  192  ; of  first  parish  meeting,  258  ; of  meetings 
of  ccmncil,  279  ; of  first  meeting  of  parish  council,  259  ; 

of  first  meeting  of  district  council,  261. 


CORRUPT  AND  ILLEGAL  PRACTICES 
at  elections  under  Act,  206.  ’ 

COSTS, 

in  election  petitions,  order  as  to  security  for,  402. 
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COUNTY, 

[mcMn.,  alteration  of  areas  in  more  than  one,  or  of  areas  altering  union  in 

BorikSj  more  than  one,  to  he  made  hy  joint  committee,  171  ; alteration 
of  boundary  of,  169. 

f chairman  of  district  council  to  be  a justice  of  peace  of,  127. 
county  borough  included  in  term,  258. 

county  council  to  consider  every  case  of  parish  or  rural  sanitary 
district  partly  within  and  partly  without,  159  ; covinty  council 
to  provide  by  order  for  every  parish  and  rural  district  being  in 
the  same,  166,  167. 
grouped  parishes  to  be  in  one,  174. 

rural  sanitary  districts  in  more  than  one,  part  in  each  county  to  be 
separate  rural  district,  132. 

COUNTY  BOROUGH, 

application  to,  of  provisions  as  to  compulsory  acquisition  of  lands, 

71,  72,452. 

council  of,  additional  powers  of,  as  to  rights  of  way,  rights  of 
common,  and  roadside  waste,  143  ; appointment  by,  of  trustees 
of  pai’ochial  charities,  155  ; conferment  upon,  of  appointment 
of  overseers  and  assistant  overseers,  and  any  powers,  &c.,  of 
overseers,  or  of  parish  councils,  154 — 157  ; conferment  upon,  of 
powers  of  vestry  under  Poor  Rate  Assessment  and  Collection 
Act,  1869, 157  ; not  a district  council,  127  n ; included  in  term 
county  council,  258  ; report  of  Boundary  Commissioners  to  be 
considered  by,  172  ; transfer  to,  of  certain  powers  of  justices 
and  quarter  sessions,  154. 

guardians  in,  provisions  of  section  20  of  Act  to  apply  to,  151. 
included  in  term  county,  258. 

part  2 of  Act  not  to  apply  to,  except  when  specially  provided, 
158. 

parochial  electors  in,  who  are,  255. 
what  is  a,  72n. 

COUNTY  COUNCIL, 

accounts  of,  in  executing  powers  of  defaulting  district  council,  243. 
approval  by,  of  expenses  of  parish  council  involving  loan,  84. 
complaint  of  default  of  rural  district  council  may  be  made  by  parish 
council  to,  105,  106  ; by  parish  meeting  of  small  parish,  119  ; 
on  complaint  what  action  may  be  taken  by,  106,  107,  243. 
consent  of,  to  aid  by  district  council  in  maintaining  rights  of 
common,  138;  to  exercise  by  district  council  of  powers  of 
urban  authority  as  to  commons,  138  ; to  loans  of  parish 
councils,  88. 

contributions  of,  towards  cost  of  highways,  may  be  made  subject  to 
conditions,  136. 

county  borough  council  included  in  term,  258. 

delegation  of  powers  to  committees  by,  268.  _ 

determination  by,  of  differences  as  to  custody  of  or  access  to  parish 
documents,  111 ; of  difference  as  to  proportions  in  which  expnses 
of  joint  committees  of  parish  or  district  council  to  be  borne, 
229,  230  ; of  rotation  for  retirement  of  first  guardians  and 
rural  district  councillors,  260.  . , , 

directions  of,  as  to  framing  of  lists  of  parochial  electors,  to  ^rry  out 
contemplated  orders  for  alteration  of  areas,  &c.,  269,  2^0. 
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COUNTY  COUNCIL— con^tnwec?. 

district  council  may  be  employed  as  agent  of,  244. 
duties  of,  as  to  inqviiring  into  representation  of  parish  council  of 
inability  to  acquire  land  by  agreement,  56  et  seq.  ; as  to  com- 
pulsory acquisition  of  land  by  parish  council,  or  for  allotments, 
summary  of,  57  n ; as  to  comj)ulsory  hiring  of  land  by  parish 
council  for  allotments,  73  ; as  to  preservation  of  parish  books 
and  documents,  112  ; as  to  bringing  Act  into  full  operation,  269. 
duties  and  powers  of,  with  respect  to  areas  and  boundaries,  159 
et  seq.  See  also  “ Areas  and  Boundaries.” 
expenses  of,  under  provisions  as  to  compulsory  acquisition  of  land, 
howto  be  defrayed,  72  ; in  executing  powers  of  defaulting  district 
council,  242. 

inquiry  by,  as  to  compulsory  acquisition  of  land,  when  to  be  held,  58  ; 
powers  of  person  holding  such  inquiry  and  recovery  of  cost,  66  ; 
as  to  alteration  of  parish  boundary,  right  of  parish  council  or 
meeting  to  appear  at,  170  ; expenses  of,  253  ; order  of  Local 
Government  Board  as  to,  161  n. 

joint  committees  of.  See  “Joint  Committees  of  County  Council.” 
loans  by,  to  parish  council,  89,  90,  298  ; loans  of,  for  purposes  of 
executing  powers  of  defaulting  district  council,  242. 
objections  by,  to  orders  of  joint  committees  in  certain  cases,  239. 
orders  of,  as  to  areas  and  boundaries — 

for  placing  whole  parish  and  rural  district  in  one  county,  166, 
167  ; for  placing  whole  parish  in  one  county  district,  167  ; 
for  uniting  small  rural  district  with  adjoining  district,  167  ; 
directing  that  parts  of  parishes  in  more  than  one  urban 
district  shall  not  be  separate  parishes,  167  ; altering  area 
in  which  adoptive  Acts  in  force,  222  ; for  alteration  of 
poor  law  union,  169  ; for  alteration  of  boundary,  or  for 
union  or  division  of  parish,  may  be  made  and  confirmed 
under  section  57  of  Act  of  1888,  170  ; affecting  first 
elections,  when  to  be  made,  269,  270  ; for  extencS^ng  or 
diminishing  urban  district  to  provide  for  effect  on  parishes, 
223,  224  ; for  application  to  jiarts  of  parishes  divided  by 
Act  of  provisions  of  Act  as  to  charities  and  parish  docu- 
ments, 168  ; for  dealing  with  matters  arising  out  of 
alterations  of  areas  made  by  Act,  248 — 250  ; under  Part  3 
of  Act  of  1894,  to  be  deemed  orders  under  section  57  of 
Local  Government  Act,  1888,  171  ; period  for  making 
orders  under  Part  3,  173;  transfer  to  Local  Government 
Board  of  powers  as  to,  173;  reduction  of  time  for  petitioning 
against,  177. 

orders  of,  as  to  district  councils  and  county  districts — 

for  the  conijjulsory  acquisition  of  land,  59  ; for  new  election  of 
councillors  in  case  of  difficulty  as  to  election  of  individual 
councillor,  210  ; for  new  election  of  councillors  in  case  of 
inability  of  council  to  act,  237  ; for  appointment  of  persons 
to  form  temporary  distiict  council,  237  ; for  uniting  or 
dividing  parishes  into  wards  for  election  of  rural  district 
councillors,  238  ; fixing  or  altering  number  of  rural 
district  councillors,  238  ; for  determining  name  of  rural 
district  in  case  of  doubt,  133  ; for  change  of  name 
of  district  council  or  their  district,  225  ; for  the  simul- 
taneous retirement  of  urban  district  councillors,  130;  for 
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COUNTY  COUNCIL— 

orders  of,  as  to  district  councils  and  county  districts  - (^continued). 

regulating  retirement  of  rural  district  councillors  by  thirds, 
239  ; for  retirement  of  rural  district  councillors  first 
elected,  260  ; limiting  time  for  performance  of  duty  by 
defaulting  rural  district  council,  106  ; for  postponement 
of  transfer  to  rural  district  council  of  power’s  of  highway 
authorities,  134,  271. 

orders  of,  as  to  guardians — 

for  new  election  of  guardian  in  case  of  difficulty  as  to  election 
of  individual  guardian,  210  ; fixing  or  altering  number  of 
guardicxns,  238  ; uniting  parishes,  or  dividing  parishes 
into  wards  for  purposes  of  election  of,  238  ; for  the  simul- 
taneous retirement  of  whole  board,  124  ; for  the  annual 
retirement  of  thirds  where  guardians  now  retire  simul- 
taneously, 125  ; for  regulating  retirement  by  thirds,  239  ; 
for  retirement  of  guardians  first  elected,  260. 

orders  of,  as  to  parish  councils  and  parishes — 

for  establishing  parish  councils,  1,  2, 175  ; for  dissolving  parish 
council,  176  ; for  fixing  number  of  parish  councillors,  11, 
13  w ; for  dividing  jaarish  into  ward  for  election  of  coun- 
*cillors,  113  ; for  varying  or  revoking  order  dividing  parish 
into  wards,  114  ; for  new  election  of  council,  when  unable 
to  act,  204  ; for  apj)ointment  of  person  to  act  temporarily 
as  parish  council,  204  ; for  determining  names  of  parishes, 
16 ; as  to  names  of  new  parishes  formed  by  Act  or 
order  under  Act,  225  ; for  groujDing  parishes,  2 ; what 
must  and  may  be  provided  for  in  grouping  order,  173, 
174,  225  ; for  dissolving  group,  175  ; for  requiring  consent 
of  parish  meeting  for  part  of  parish  having  defined 
boundary  to  certain  acts  of  parish  council,  173  ; for  con- 
ferring additional  powers  on  parish  meetings  of  small 
parishes,  120  ; for  the  compulsory  hiring  of  land  for 
allotments,  73  ; for  the  compulsory  acquisition  of  land,  59  ; 
as  to  preservation  of  parish  books  and  documents,  112  ; 
certain  orders  as  to  parish  councils  and  parishes  do  not 
require  confirmation  by  Local  Government  Board,  177. 

orders  of,  validity  of,  when  confirmed  by  Local  Government  Board, 
177  ; copy  of,  to  be  sent  to  Local  Government  Board  and  to 
Board  of  Agriculture,  252. 

refusal  of,  to  make  order  for  compulsory  acquisition  of  land,  appeal 
against,  59. 

regulations  of,  as  to  security  to  be  given  by  treasurer  of  parish 
council,  110;  regulations  of  Local  Government  Board  as  to 
inquiries  and  notices  as  to  alterations  of  areas  and  boundaries 
by,  161  n,  162  n. 

removal  by,  of  disqualification  for  office  of  parish  councillor,  in 
certain  cases,  199  ; of  difficulties  as  to  elections  and  first  meet- 
ings, &c.,  262,  292. 

report  of  Boundary  Commissioners  to  be  considered  by,  172. 

representation  to,  of  inability  of  parish  council  to  accjuire  land  by 
agreement,  56  ; of  inability  of  parish  council  to  hire  by  agree- 
ment, 73. 

saving  for  powers  of,  as  to  roadside  waste,  142. 

scale  of  election  expenses  to  be  framed  by,  210. 
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COUNTY  COV't^Cl'L— continued. 

standing  committee  of,  for  purposes  of  allotments  and  compulsory- 
acquisition  of  land  by  parish  councils,  67  n. 

transfer  to,  of  powers  and  duties  of  rural  district  council  in  default, 
106,  107  ; of  powers  of  district  council  as  to  protection  of 
roadside  waste  and  rights  of  way,  142  ; accounts  of  receipts  and 
expenditure  in  execution  of  transferred  powers,  243  ; powers 
and  duties  of  county  council  on  such  transfer,  242  ; revesting 
of  powers,  &c.,  in  district  council,  243  ; transfer  of  property 
and  liabilities  consequent  on  transfer  of  powers,  &c.,  245. 

urban  powers  may  be  conferred  on  rural  district  councils  on  appli- 
cation of,  138. 

COUNTY  DISTRICT, 

See  also  “ Urban  District  ” and  “ Rural  District.” 

county  council  to  provide  by  order  for  whole  of  every  parish  to  be  in 
the  same,  167  ; includes  every  urban  and  rural  district  whether 
borough  or  not,  126  ; powers  of  county  council  to  alter  area 
of,  &c.,  under  Local  Government  Act,  1888,  159  n. 

COUNTY  RATE, 

appeals  in  respect  of,  or  of  basis  of,  transfer  to  parish  councils  of 
powers  of  overseers  as  to,  32,  33  n. 

CRIMINALS, 

disqualification  of,  for  office,  192,  194  n. 

CROPS. 

compensation  for,  when  allotment  tenant  may  claim  on  tfivinc  un 
allotment,  79  rr,  80  n.  ^ 

CUSTODY, 

of  award  of  arbitrator  and  report  as  to  condition  of  land  compul- 
sorily hired  by  parish  council,  78  ; of  books  and  documents  of 
rural  parish,^  and  ^ of  registers  of  baptism,  &c.,  Ill;  of  docu- 
ments of  parish  divided  by  Act,  168  ; of  documents  of  grouped 
parishes,  174  ; orders  of  county  council  as  to,  do  not  require 
confirmation.  177. 


DAMAGE, 

done  to  schoolrooms,  &c.,  used  for 
to  be  defrayed,  24. 


purposes  of  meetings,  &c.,  how 


DEBTS, 

See  also  “ Liabilities.” 

liquidation  before  appointed  day  of  existincr,  272  • 
existing,  272. 


saving  for 


DECLARATION, 

of  acceptance  of  office  by  parish  councillor,  279. 
of  vacancy  in  oflftce,  when  required,  200. 


default, 

of  district  council  as  to  sewers,  water  sui:)ply,  or  any  duty  enforce- 

ance  of  repair  and^mainten- 

e of  highways,  comidaint  by  parish  council  of,  105 — 107, 
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DEF  A ULT — cont  inuecl. 

243  ; of  district  council  as  to  rights  of  way  and  encroach- 
ments on  roadside  waste,  complaint  by  parish  council  of,  142, 
243  ; where  rural  district  in  more  than  one  county,  joint  com- 
mittee to  take  action  on,  243  ; complaint  by  parish  meeting  of 
small  parish  as  to,  119. 

order  of  county  council  limiting  time  for  performance  of  duty  by 
district  council  in,  106  ; proceedings  wbich  may  be  taken  by 
county  council  on  non-compliance  with  order,  106,  107. 

summary  of  provisions  of  Public  Health  Act,  1875,  as  to  authorities 
in,  106  n,  107  n. 

transfer  to  county  council  of  powers  of  district  council  in,  106,  142  ; 
powers  and  duties  of  county  council  on  such  transfer,  242,  243. 

DEFINITION, 

of  adoptive  Acts,  40  ; of  affairs  of  the  church,  257  ; of  county  and 
county  council,  258  ; of  ecclesiastical  charity,  256  ; of  election, 
255;  of  elementary  school,  258  ; of  highway,  91  n ; of  local  and 
personal  Act,  258  ; in  Local  Government  Act,  1888,  to  apply 
to  Act  of  1894,  254 ; of  local  government  register  of  electors, 
182  rr  ; of  parish,  2 n ; definition  in  Act  of  1888  of  parish  not 
to  apply  to  Act  of  1894,  254  ; of  parliamentary  register  of 
electors,  179  n ; of  parochial  charity,  257  ; of  parochial  elector 
in  urban  district,  county  of  London  and  county  borough,  255  ; 
of  prescribed,  258  ; of  rateable  value,  257  ; of  references  to 
population,  255  ; of  rural  parish,  2 w,  4 ; of  trustees,  256  ; of 
vestry,  257. 

DELEGATION, 

by  county  council  to  committee  of  powers,  &c.,  269  ; of  powers  by 
county  council  to  district  council,  244  ; by  rural  district  council 
to  parish  council  of  powers  which  might  be  delegated  to 
parochial  committees,  105. 

of  powers  to  joint  committee  of  parish  or  district  council,  228,  229. 
DEMAND  NOTE, 

for  rate  to  defray  expenses  of  parish  council  or  meeting,  particulars 
to  be  shown  in,  87. 

for  poor  rate,  order  prescribing  form  of,  473. 

DEPOSIT, 

of  award  and  report  of  arbitrator  on  compulsory  hiring  of  land,  78  ; 
of  documents  and  plans  with  clerk  or  chairman  of  parish 
council,  110. 

depreciation, 

compensation  payable  by  parish  council  for,  on  determination  of 
tenancy  created  by  compulsory  hiring,  80. 

difficulties, 

as  to  election  of  individual  councillors,  &c.,  county  council  may 
order  new  election  in  case  of,  210  ; as  to  elections,  first  meet- 
ings, &c.,  removal  of,  by  county  council,  262,  292. 

disallowance, 

by  Local  Government  Board  of  order  for  compulsory  acquisition  of 
land,  62 ; of  order  of  county  council  altering  areas  and 
boundaries,  IGOw. 
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DISQUALIFICATION, 

by  absence  from  meetings,  200  j office  to  be  declared,  vacant,  200. 
cesser  of  disqualification  by  bankruptcy,  199. 

for  office  of  member  or  chairman  of  parish  council,  of  non-borough 
district  council,  or  of  board  of  guardians,  192  et  seq.  ; for  office 
of  member  of  metropolitan  vestry  or  of  metropolitan  auditor, 
or  member  of  Woolwich  Local  Board,  201  ; office  to  be  declared 
vacant,  200  ; for  office  of  parish  councillor  may  be  removed  in 
certain  cases,  199. 

penalty  for  acting  or  voting  during,  201. 
for  voting  at  elections,  183  n. 

DISSOLUTION, 

of  group  of  parishes,  175;  of  parish  council  on  decrease  in  popula- 
tion, 176  ; orders  for,  do  not  require  confirmation,  177  ; of 
school  board,  application  for,  may  be  made  by  parish  meeting, 
215,  216. 

DISTANCES, 

measurement  of,  12  w. 

DISTRICT  BOARDS  IN  METROPOLIS, 

chairman  of,  casting  vote  of,  doubt  as  to,  153  n •,  to  be  a county 
justice,  153  ; disqualification  for  office  of,  192,  201  ; election 
and  term  of  office  of,  153. 

conferment  upon,  of  appointment  of  overseers  and  assistant  over- 
seers, and  of  powers,  &c.,  of  overseers  and  parish  councils,  156. 
qualification  of  members  of,  152. 

DISTRICT  COUNCIL, 

See  also  “ Urban  and  Rural  District  Councils.’' 

application  of,  for  annual  retirement  of  guardians  by  thirds  where 
they  now  retire  simultaneously,  125. 
chairman  of,  to  be  a county  justice,  127. 

disqualification  for  office  of,  192  ; election  of,  from  outside  council, 
235. 

consent  of,  to  stopping  up  or  diversion  of  right  of  way,  91. 
default  by,  complaint  as  to  by  parish  council,  103 — 107  ; by  parish 
meeting,  119. 

includes  council  of  every  urban  district  (whether  borough  or  not) 
and  of  every  rural  district,  126. 
employment  of,  as  agent  of  county  council,  244. 

joint  committees  of  parish  councils  and,  appointment  powers  and 
term  of  office  of,  228,  229  ; costs  of,  how  to  be  defrayed,  229. 
name  of,  change  of,  225  ; publication  and  notification  of  change  of, 
225  ; not  to  affect  rights  or  obligations  or  legal  proceedings,  225. 
petition  of,  to  Local  Government  Board  against  refusal  of  county 
council  to  make  order  for  compulsory  acquisition  of  lands  for 
allotments,  59,  60. 

saving  for  obligations  of,  as  to  supply  of  water  or  execution  of 
sanitary  works,  55. 

transfer  to  county  council  of  powers,  &c.,  of,  as  to  protection  of 
roadside  waste  and  rights  of  way,  142  ; provisions  applicable 
to  such  transfer,  242,  243. 

DITCHES  AND  DRAINS, 

powers  of  parish  council  to  deal  with,  62. 
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DIVIDED  PARISHES  ACTS, 

summary  of  provisions  of,  5 n ; new  parishes  formed  by  Act  to  be 
separate  parishes  as  if  constituted  under,  4,  167. 

DOCUMENTS  OF  PARISH, 

access  to,  of  incumbent,  churchwardens,  and  parish  council,  111. 
custody  ot.  111  ; county  council  may  provide  for,  when  parish 
divided  by  Act,  168  ; in  grouped  parishes,  174  ; differences 
as  to  custody  of,  or  access  to,  to  be  determined  by  county 
council,  111  ; orders  of  county  council  as  to,  do  not  require 
confirmation,  177. 

deposit  of,  with  clerk  or  chaii'inan  of  parish  council,  110;  in 
accordance  with  directions  of  parish  council.  111. 
inspection  and  taking  of  copies  of,  110,  234. 
preservation  of,  duties  of  county  council  as  to,  112. 

DONOR, 

surviving,  may  consent  to  appointment  by  parish  council  of  trustees 
of  charity,  104. 

DUCHY  OF  LANCASTER, 

powers  of,  to  sell  to  parish  councils,  66  n. 


ECCLESIASTICAL, 

areas  not  affected  by  Act,  2 n. 

charity — definition  of,  256  ; parish  council  not  to  appoint  trus- 
tees of,  in  place  of  churchwardens,  97  ; not  to  appoint  addi- 
tional trustees  of,  98  ; property  held  for,  not  transferred  to 
parish  council,  28  ; property  held  for,  by  trustees  not  to  be 
transferred  to  parish  council,  96  ; saving  for  powers  as  to 
management  of  property,  35  ; saving  for  powers,  &c.,  of  church- 
wardens as  to,  31  ; saving  for  powers,  &c.,  of  vestry  as  to,  30, 
100,  117  ; schemes  relating  to,  need  not  l3e  communicated  to 
parish  council  or  j^arish  meeting,  100  ; accounts  of,  need  not  be 
submitted  to  parish  meeting,  102  ; custody  of  books  and  docu- 
ments relating  to,  111. 

ofi&ce  of  churchwarden  unaffected  by  Act,  28  n. 

EDUCATION  DEPARTMENT, 

application  to,  for  formation  or  dissolution  of  school  board  in  rural 
parish,  may  be  made  by  parish  meeting,  215  ; determination 
by,  of  certain  questions  as  to  use  of  schoolroom  for  meetings, 
&c.,  25. 

circular  of,  as  to  use  of  schoolrooms,  595. 

ELECTION. 

See  also  “ Elections  Regulated  by  Rules.” 
of  allotment  managers,  parish  council  may  apply  for,  39. 
of  chairman — of  board  of  guardians,  125,  235  ; of  district  council, 
235 ; of  parish  council,  15,  279  ; of  parish  meeting,  7,  115  ; of 
metropolitan  vestries  and  boards  of  works,  153  ; of  iVoolwich 
Local  Board,  153. 

of  guardians — of  additional  guai’dians  or  of  guardians  to  fill  vacancies 
may  be  held  before  appointed  day,  261  ; appointed  day  for  first, 
269  ; division  of  parish  into  wards  for  purposes  of,  123  n,  2.38  ; 
-for  districts . under  Local  Acts,  application  to,  of  provisions  of 
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ELECTION — continued. 

of  guardians — (continued). 

Act,  240  ; to  be  by  j)arochial  electors  of  parish  or  ward,  123  ; 
to  be  conducted  according  to  rules  of  Local  Government  Board, 
124  ; expenses  of,  rules  to  provide  for  retention  of  present 
incidence  of  charge  for,  208  ; guardians  as  such  not  to 
be  elected  for  rural' parishes,  131  ; i>rovisions  as  to,  to  apply  to 
election  of  rural  district  councillors,  131  ; provisions  as  to  first 
elections  under  Act,  259  ; number  of  votes  electors  entitled  to 
at,  124  ; removal  of  difficxilties  as  to,  262,  292  ; rules  for 
election  of  additional  (outside  London),  360  ; rules  for  election 
of,  to  fill  casual  vacancies,  380,  386. 
of  members  of  metropolitan  vestries,  of  Woolwich  Local  Board  and 
of  metropolitan  auditors,  appointed  day  for  first,  269  ; how  to 
be  conducted,  152  ; (Hours  of  Poll)  Act,  1888,  to  ajjply  to 
election  of  vestries,  152  ; removal  of  difficulties  as  to  first, 
262  ; rules  for  election  of,  to  fill  casual  vacancies,  397. 
nomination  and  poll  included  in  term,  255. 

of  parish  council,  on  dissolution  of  grouj^  of  parishes,  175  ; on 
increase  of  population,  175. 

of  parish  councillors  — appointed  day  for  first,  269  ; to  be  at 
parish  meeting,  or  poll  consequent  thereon,  204  ; to  be  by 
parochial  electors,  14  ; to  be  conducted  according  to  rules  of 
Local  Government  Board,  14  ; text  of  General  Order  of  Local 
Government  Board  as  to  election  in  small  parishes,  313  et  seq  ; 
continuance  in  office  of  retiring  councillors  in  case  of  failure  to 
elect  at  annual  election,  201  ; division  of  parish  into  wards  for 
purposes  of,  113  ; separate  election  for  ward,  114;  for  grouped 
parishes,  separate  election  for  each  parish,  173  ; poll  at,  may  be 
demanded  by  one  parochial  elector,  9 7i  ; power  of  county 
council  to  order  new,  when  council  unable  to  act,  204  ; removal 
of  difficulties  as  to,  262,  292  ; no  sei:)arate  election  to  be  held 
where  parish  and  rural  district  co-extensive,  168  ; summary  of 
provisions  as  to,  14  n,  15  ; voting  at,  number  of  votes  elector 

entitled  to,  6. 

of  rural  district  councillors,  appointed  day  for  first,  269  ; areas  for, 
to  be  areas  electing  guardians,  130  ; division  and  union  of 
parishes  for  purposes  of,  238  ; first  election  of,  259  ; provisions 
as  to  election  of  guardians  to  apply  to,  131  ; new  election  may 
be  ordered  when  council  unable  to  act,  237  ; removal  of 
difficulties  as  to,  262,  292  ; rules  for  election  of  additional,  354  ; 
rules  for  election  of,  to  fill  casual  vacanies,  373. 
of  urban  district  council! ors—appointed  day  for  first,  269  ; to  be 
conducted  according  to  rules  of  Local  Government  Board,  130  ; 
to  be  by  parochial  electors,  129  ; first  elections  of,  259  ; new 
election  may  be  ordered,  when  council  unable  to  act,  237  ; 
number  of  votes,  electors  entitled  to  at,  129  ; remoi'al  of 
difficulties  as  to,  262,  292  ; rules  for  election  of  additional,  and 
in  new  district,  367  ; rules  for  election  of,  to  fill  casual 
vacancies,  391. 

of  vice-chairman  of  board  of  guardians,  125. 

ELECTIONS  REGULATED  BY  RULES  FRAMED  UNDER  ACT 
appointed  day  for  first,  269.  ’ 

alteration  of  areas  to  affect  first  elections  making  of,  269,  270. 
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ELECTIONS  REGULATED,  &c.  — continued. 

for  filling  casual  vacancies  occurring  within  six  months  of  ordinary 
day  of  retirement,  207. 

corrupt  and  illegal  practices  at,  application  to,  of  provisions  appli- 
cable to  municipal  elections,  206. 

difficulties  with  respect  to  election  of  individual  councillors,  &c., 
county  council  may  order  new  election  in  case  of,  210. 
expenses  of,  application  to,  of  provisions  as  to  election  of  town 
councillors,  207  ; not  to  exceed  scale,  210  ; Order  of  Local 
Government  Board  prescribing  scale,  535. 
expenses  of  candidates  at,  no  maximum,  206,  207. 
new  election  of  district  council  in  case  of  inability  of  council  to 
’ act,  237. 

nomination  of  candidates  at,  204 — 206  ; relation  of,  to  election, 
application  to,  of  provisions  as  to  municipal  elections,  207,  209  n. 
offences  at,  apj^lication  to,  of  section  75  of  Municipal  Corporations 
Act,  1882,  206. 

petitions  in  regard  to,  application  of  pi’ovisions  apjdicable  to  muni- 
cipal elections  to,  206  ; General  Order  of  Local  Government 
Board  as  to  security  for  costs  in  election  petitions,  402. 
poll  at,  to  be  by  ballot,  206  ; application  to,  of  Ballot  Act,  1872, 
206  ; days  and  hours  of,  205  ; to  be  taken  together  in  certain 
cases,  205  ; poll  consequent  on  parish  meeting,  provisions  as  to 
poll  at  election  of  parish  councillors  to  ajrply  to,  211. 
returning  officer  at,  205. 

rules  as  to,  what  to  be  provided  in,  204,  205. 

use  of  school  or  other  public  rooms  for  certain  purposes  of,  206  ; 
ballot  boxes,  &c.,  for,  210. 

voting  at,  elector  not  to  vote  in  more  thati  one  parish  or  ward,  204. 
And  see  also  “ Elections  f “ Poll  f “ Returning  Officer.” 

ELECTORS. 

See  also  “ Parochial  Electors.” 
of  guardians,  who  to  be,  123  ; votes  of,  124. 
lists  of  to  be  framed  in  parts  for  wards,  185. 
of  parish  councillors,  who  to  be,  14  ; votes  of,  6. 

of  metropolitan  vestries,  of  Woolwich  Local  Board,  and  of  metro- 
politan auditors,  who  to  be,  151,  152. 
not  to  nominate  or  vote  in  more  than  one  parish  or  ward,  204. 
registers  of,  to  be  framed  in  parts  for  wards,  185. 
of  school  boards,  transfer  to  parish  meetings  of  powers  of,  to  apply 
for  formation  or  dissolution  of  school  board,  215,  216. 
of  urban  district  councillors,  who  to  be,  129  ; votes  of,  129. 

ELEMENTARY  SCHOOLS, 

definition  of  term,  257  ; saving  for  trusteeship,  management,  or 
control  of,  244  ; use  of  room  in  school  house  of,  for  meetings, 
«&c.,  17.  See  also  “Rooms.” 

EMIGRANT  RUNNERS, 

gx’ant  of  licenses  for,  by  district  council,  144  ; by  county  borough 
council,  154. 

ENCLOSURE, 

of  commons,  parish  council  may  apply  for,  49. 
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ENCEOACHMENTS,  ^ . 

on  roadside  waste,  duty  of  district  council  to  prevent,  138  ; district 
council  to  take  proceedings  on  representation  of  parish  council, 
142  ; on  default  of  district  council,  powers  may  he  transferred 
to  county  council,  142,  242,  243. 

ESTABLISHMENT, 

of  parish  council  by  Act,  1,  2 n;  by  order  of  county  council,  1,  2 71; 
for  grouped  parishes,  2 ; on  increase  in  population,  1 / 5 ; order 
for,  does  not  require  confirmation,  177. 

ESTIMATE, 

of  expenses  of  parish  council,  84  n. 

EXCHANGE, 

of  property  by  parish  council,  37,  54  ; of  superfluous  or  unsuitable 
land  acquired  for  allotments  and  for  ji-urposes  of  iiarish 
council,  67,  69  n. 

EXISTING, 

bye-laws,  saving  for,  273  ; liabilities,  saving  for,  272,  273  ; officers, 
provisions  as  to,  263 — 268  ; compensation  to,  264  ; regulations, 
saving  for,  273  ; securities,  saving  for,  272. 

EX  OFFICIO, 

chairman  of  metropolitan  vestries,  abolition  of,  152  ; guardians, 
abolition  of,  121  ; first  election  of  additional  guardians  to  be 
from  among,  125  ; members  of  urban  district  councils,  abolition 
of,  128. 

EXPENSES, 

See  also  “ Expenses  of  Parish  Council  “ Exjjenses  of  Elections.” 

of  candidates  at  elections,  2f  6,  207. 

in  connection  with  use  of  schoolroom,  &c.,  for  meetings,  how  to  be 
defrayed,  23. 

of  county  council,  as  to  compulsory  acquisition  of  lands,  how  to  be 
defrayed,  72  ; in  execution  of  powers  of  defaulting  disti'ict 
council,  242  ; in  relation  to  inquiries,  253. 

of  elections  not  to  exceed  scale,  210  ; order  of  Local  Government 
Board  fixing  scale,  535  ; application  to,  of  provisions  as  to 
election  of  town  councillors,  207. 

of  election  of  guardians,  rules  may  provide  for  retention  of  present 
incidence  of  charge  for,  208,  209  n. 

of  elections  of  parish  councillors,  330. 

of  highways  in  parish  where  transfer  of  highways  postponed,  not  to 
be  deemed  expenses  of  parish  council  or  parish  meeting,  268. 

of  joint  committees  of  parish,  and  district  council  how  to  be 
defrayed,  229. 

of  Local  Government  Board  in  respect  of  inquiries  and  other  pro- 
ceedings under  Act,  252. 

parish  council  may  contribute  towards  certain,  53. 

of  parish  meeting,  how  to  be  defrayed,  10  ; to  be  paid  out  of  poor 
rate,  85 ; to  be  paid  by  parish  council,  85  ; powers  for  obtaining 
payment  of,  85,  86 ; form  of  precept  for,  409  ; particulars  as  to, 
to  be  shown  in  demand  note  for  rate,  87  ; of  parish  meeting  of 
parish  having  no  council,  maximum  amount  of,  119. 
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EXPENSES — continued. 

of  poll  consequent  on  parish  meeting,  how  to  be  defrayed,  10  ; to 
be  paid  out  of  poor  rate,  85  ; powers  for  obtaining  payment 
of,  85,  86  n ; Order  of  Local  Government  Board  prescribing 
scale  of,  535. 

of  rural  district  council — to  be  defrayed  as  expenses  of  rural  sani- 
tary authority  under  Public  Health  Act,  1875,  147  ; highway 
expenses  to  be  defrayed  as  general  expenses,  147  ; highway 
expenses  may  be  charged  on  contributory  place,  when,  150  ; 
highway  expenses  defrayed  out  of  income  of  property  belonging 
to  parish,  parish  to  continue  entitled  to  benefit,  151  ; provi- 
sions of  Public  Health  Act,  1875,  as  to  general  and  special 
expenses,  147  n — 149  n ; S23ecial  expenses  chargeable  to  con- 
tributory place  may  be  directed  to  be  raised  in  like  manner  as 
general  expenses,  150 ; in  administering  affairs  of  adjoining 
district,  132. 

of  urban  district  council  in  execution  of  additional  powers  conferred 
by  Act,  how  to  be  defrayed,  146. 

of  vestry  meetings,  or  j)oll  demanded  thereat,  how  defrayed,  10  n. 

EXPENSES  OF  PARISH  COUNCIL, 

under  adoptive  Acts,  to  be  excluded  in  calculating  maximum  expen- 
diture, 85. 

approval  of  county  council  to,  when  involving  loan,  84. 
consent  of  parish  meeting  to,  when  involving  rate  exceeding  3d,  or 
loan,  83. 

damages  and  exjpenses  in  connection  with  use  of  schoolroom,  &c., 
for  meetings,  &c.,  to  be  defrayed  as,  when,  23. 
demand  note  for  rate  to  defray,  to  show  certain  particulars,  87,  473. 
estimate  of,  84  n. 

highway  expenses  in  parish  where  transfer  of  highways  postjaoned 
not  to  be  deemed,  268. 

maximum  amount  of,  85  ; annual  charges  in  respect  of  loans  to  be 
included  in  expenses  in  calculating,  85  ; expenses  of  parish 
meeting  to  be  included  in  calculating,  86  n. 
to  be  xiaid  out  of  jpoor  rate,  85  ; powers  of  council  to  obtain  pay- 
ment, 86. 

precep»t  for,  order  prescribing  form  of,  406. 
restrictions  on  amount  of,  83 — 87. 
summary  of  provisions  as  to,  83  n,  84  n. 


representation  for  abolition  of,  or  for  alteration  of  day  of  holding, 
may  be  made  to  Home  Secretary  by  district  council,  144  ; by 
county  boi’ough  council,  154. 


payable  in  respect  of  duties  transferred  to  district  council  from 
justices  and  quarter  session  to  be  paid  to  district  council,  146. 

FINANCIAL  YEAR, 

of  district  and  parish  councils,  84  2oU. 
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FIRE  ENGINE, 

provision  of,  by  parish  council,  34, 

FOOTPATHS,  PUBLIC,  . . , 

consent  of  parish  and  district  council  required  to  stopping^  up  or 
diversion  ol,  01 — 04  ^ consent  of  parish  council  required  to 
declaration  as  to  non-necessity  of,  for  public  purposes,  01 — 04  ; 
repair  and  maintenance  of,  parish  council  may  undertake,  05  ; 
saving  for  liability  of  highway  authority  for,  05. 

FRANCHISE,  . 

local  government,  5 n,  182  n,  183  n ; married  women  entitled  to, 
5 n,  178  ; parliamentary,  6 n,  179  n — 182  n. 


GAME  DEALERS, 

licensing  of,  by  district  councils,  144  ; by  councils  of  county 
boroughs,  154. 

gang  masters, 

licensing  of,  by  district  councils,  143  ; by  councils  of  county 
boroughs,  154. 

GARDENS, 

allotments  for,  transfer  to  parish  councils  of  powers,  &c.,  of  over- 
seers as  to  holding  or  management  of,  35. 

GENERAL  EXPENSES  OF  RURAL  DISTRICT  COUNCIL, 

special  expenses  chargeable  to  contributory  place  may  be  directed  to 
be  raised  in  like  manner  as,  150  ; provisions  of  Public  Health 
Act,  1875,  as  to,  147  n — 149  n. 

GENERAL  ORDERS, 

of  Local  Government  Board.  See  “ Local  Government  Board, 
Orders  of.” 


GIFTS, 

of  property,  acceptance  of,  by  parish  council,  5.3 ; of  land,  power  of 
body  corporate  of  chairman  of  parish  meeting  and  overseers  of 
small  rural  parish  to  hold,  118 

GOOD  FRIDAY, 

provisions  as  to,  254. 

GOVERNING  BODY, 

of  parochial  charity,  appointment  by  parish  council  of  additional 
members  of,  98. 

GRAVEL, 

hiring  of  land  by  parish  council  not  to  confer  right  to  take  away  or 
sell,  81.  ^ 

GROUPED  PARISHES, 

dissolution  of,  order  of  county  council  for,  175  ; application  for 
order,  by  whoni  to  be  made,  175  ; provisions  to  be  contained  in 
order  for  election  of  parisli  councils  and  for  adjustment  of 
&c.,  175  ; order  for,  does  not  require  confirmation, 

name  of,  grouping  order  to  provide  for,  173,  225. 
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GROUPED  PARISHES — continued, 

parish  council  for,  establishment  of,  2 ; general  scheme  as  to  powers 
of  parish  council  and  parish  meetings  of,  115  n election  of 
separate  representatives  of  each  laarish  on,  173  ; area  of,  to  be 
in  one  county  and  county  district,  174. 
to  have  separate  parish  meeting  for  each  parish,  2 ; grouping  order 
to  make  provisions  for  meetings,  173  ; grouping  order  may 
provide  for  consent  of  pai’ish  meeting  to  particular  acts  of 
council,  174. 

separation  of  parish  from,  on  increase  in  population,  176  ; adjust- 
ment to  be  made  betrveen  parish  and  group,  176. 


GROUPING  OF  PARISHES, 

consent  of  parish  meeting  required  to,  2. 

order  for,  county  council  to  make,  2 ; provisions  as  to  parish  meet- 
ings to  be  subject  to,  115;  provisions  to  be  contained  in,  173, 
174  ; to  provide  as  to  charities  and  custody  of  documents,  174; 
application  for,  by  whom  made,  175  ; does  not  require  con- 
firmation of  Local  Government  Board,  177  ; to  direct  name  of 
group,  173,  225. 

summary  of  provisions  as  to,  3 7i,  4 n. 


GUARDIANS, 

acceptance  of  office  by,  207. 

additional,  election  of,  125  ; qualification  of,  125  ; at  first  election 
to  be  chosen  from  ex  officio  or  nominated  guardians,  125  ; elec- 
tion of,  may  be  held  before  appointed  day,  260. 
appointed  day  for  coming  into  office  of  first  elected,  269. 
appointment  by,  of  overseers,  if  appointment  not  notified  within 
prescribed  time,  212. 

board  room  and  offices  of,  use  of,  by  rural  district  councils  in  union, 
237. 

chairman  of,  may  be  elected  from  outside,  125,  235  ; qualification 
of,  125  ; disqualification  for  office  of,  192. 
circulars  of  Local  Government  Board  as  to  proceedings  of,  564,  570. 
continuance  in  office  of  existing  guardians  till  first  guai’dians 
elected  under  Act  come  into  office,  261. 
in  county  boroughs,  provisions  of  section  20  to  apply  to,  151. 
disqualifications  lor  office  ol,  192 — 201  ; person  disqualified  for 
office  of,  disqualified  for  office  of  rural  district  councillor,  199; 
office  to  be  declared  vacant,  200;  penalty  for  acting  during 


disqualification,  201.  i 1 3 i r 

election — of  additional,  or  to  fill  vacancies,  may  be  held  before 
appointed  day,  260;  appointed  day  for  first,  269  ; ot,  lor  dis- 
tricts not  parishes,  240  ; division  ol  parish  into  wards,  or  union 
of  parishes  for  purposes  of,  123  w,  238;  for  districts  under 
local  Acts,  application  to,  of  provisions  ot  Act,  240  ; to  be,  by 
parochial  electors,  123  ; to  be  conducted  according  to  rules  of 
Local  Government  Board,  124;  expenses  ol,  rules  may  provide 
for  retention  of  present  incidence  of  charge  for,  208,  -209  , 

guardians  as  such  not  to  be  elected  for  rural  parishes,  131  ; 
provisions  as  to,  to  apply  to  election  of  rural  ‘If  ^rict  counciUo^, 
131  ; provisions  as  to  first  elections  under  Act,  259  , number 
of  votes  elector  entitled  to  at,  124  ; removal  of  difficulties  as  to, 
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GUARDIANS — continued. 

262,  292  ; rules  as  to  election  of  additional  (outside  London), 
360  ; rules  as  to  election  of,  to  fill  casual  vacancies,  380,  386. 
See  also  “ Elections  Regulated  by  Rules.” 
electors  of,  who  to  be,  123. 
ex  offixio,  abolition  of,  121. 

under  local  Acts,  elected  for  districts,  application  to,  of  provisions 
of  Act,  240  ; saving  for  powers  and  duties  of,  240. 
in  London,  provisions  of  section  20  to  apply  to,  151. 
meetings  of,  application  to  of  certain  provisions  of  Public  Health 
Act,  1875,  234,  236  ; not  to  be  held  on  licensed  premises,  241  ; 
vacation  of  office  for  continuous  absence  from,  200  ; power  of 
county  council  to  remove  difficulty  as  to  first,  262,  292. 
nominated,  abolition  of,  121. 

notice  to  be  given  to,  of  appointments  of  overseers,  26,  117, 
459  et  seq. 

number  of,  fixing  or  alteration  of,  238 ; when  union  in  more 
than  one  county,  239 ; for  new  parishes  formed  by  Act,  259. 
may  petition  against  order  as  to  areas  and  boundaries  under 
Part  3,  171. 

of  Oxford  incorporation,  saving  for,  241. 

powers  of,  as  to  property  of  rural  parish,  transfer  of,  to  parish 
council,  37. 

proceedings  of,  application  to,  of  provisions  of  Public  Health  Act, 
1875,  234 — 236 ; saving  for  powers  of  Local  Government 
Board  to  regulate,  237. 

qualification  for  office  of,  121 — 123  ; repeal  of  statutory  provisions 
as  to,  121.  ^ 

re-eligibility  of,  on  retirement,  207. 
resignation  of,  207. 

retirement  of,  by  thirds  annually,  124  ; simultaneous  retirement  of, 
by  direction  of  county  council,  124  ; continuance  of  simul- 
taneous retirement  now  in  force  till  otherwise  directed  by 
county  council,  125  : regulation  of  retirement  of,  by  thirds, 
by  county  council,  239  ; elected  at  first  election  under  Act, 


rural  district  councillors  to  be,  for  rural  parishes,  131 
term  of  office  of,  124. 

vacati^  of  office  of,  by  continuous  absence  from  meetings,  200  : 
office  to  be  declared  vacant,  200. 

vacancies,  casual,  in  office  of,  filling  of,  207  ; before  appointed  day, 
• may  be  held  for  filling,  260. 

vice-chairman  of,  appointment,  term  of  office  and  powers  of,  236  : 
qualification  of,  125.  r > > 


HARBOUR, 

improvement  commission  having  powers  as  to,  to  remain  body 
separate  frorn  district  council,  244.  ^ 

^ apportioned  between  commission  and 

HIGH  COURT, 

summary  determination  by,  of  questions  as  to  transfer  of  powers  and 
vesting  of  property,  250. 


Index. 


631 


HIGH  COURT — continued. 

appeal  to,  from  determination  by  Charity  Commissioners  of  q^nes- 
tions  as  to  charities,  251. 

appeal  from  decisions  of,  on  above  questions,  252. 

HIGHWAY  AUTHORITY, 

contribution  to,  of  county  council,  may  be  made  subject  to  con- 
ditions as  to  rej)air  of  highway,  136. 
l ural  district  council  to  be  successors  of,  134. 

saving  for  liability  of,  for  repair  and  maintenance  of  public  foot- 
paths, 95. 

transfer  to  rural  district  council  of  powers  of,  134  ; postponement 
of  transfer  by  county  council,  134  ; on  postponement,  highway 
expenses  of  parish  not  to  be  deemed  expenses  of  parish  council 
or  meeting,  268  ; order  of  postponement  to  provide  for  election 
of  highway  boaixls,  271  ; transfer  to  rural  district  council  of 
existing  officers  of,  263. 

HIGHWAY  BOARDS, 

abolition  of,  134  ; postponement  of,  by  county  council,  134  ; order 
of  postponement  to  jjrovide  for  elections  during  postponement, 
271  ; continuance  in  office  of  existing  members  of,  till  first 
rui’al  district  councillors  come  into  office,  261. 

HIGHWAYS, 

See  also  “ Rights  of  Way.” 

contribution  of  county  council  towards  cost  of,  may  be  made,  subject 
to  conditions  as  to  repair,  136. 

declaration  that  highway  unnecessary  for  public  use — consent  of 
parish  council  required  to,  91  ; notice  to  be  given  of  resolution 
giving  consent  to,  91  ; resolution  not  to  operate  till  confirmed, 

91  ; powers  of  parish  meeting  in  small  parishes  as  to,  119  ; 
summary  of  provisions  of  Highway  Acts,  as  to,  92  7i ; effect  of 
Act  on  former  practice  as  to,  94  n. 

definition  of,  in  Highway  Acts,  91  7^. 

diversion  or  stopping  up  of,  consent  of  parish  and  district  council 
required  to,  91  ; powers  of  parish  meeting  in  small  parishes  as 
to,  119  ; summary  of  provisions  of  Highway  Acts,  as  to,  91  n, 

92  n ; effect  of  Act  upon  former  practice  as  to,  93  n,  94  n. 
expenses  defrayed  out  of  property  of  parish,  parish  to  remain 

entitled  to  benefit,  151  ; expenses  of  rural  district  council  as 
to,  to  be  defrayed  as  general  expenses,  146  ; may  be  charged 
to  contributory  place  when,  150  ; expenses  of  parish  where 
county  council  postpone  transfer  not  to  be  deemed  expenses  of 
parish  council  or  meeting,  268. 

land  used  for  materials  for,  consent  of  justices  not  required  to  sale, 
&c.,  of,  217. 

part  of  parish  included  in  urban  district  for  purposes  of,  to  cease  to 
be  so  included,  when  I’ural  district  council  become  highway 

authority,  136.  , m r i r i 

repair  and  maintenance  of,  complaint  of  parish  council  of  default 
of  district  council  as  to,  106,  107  ; repairable  ratione^  temtrce, 
powers  of  district  council  as  to  repair  of,  135  ; repairable  at 
charge  of  parish  or  particular  area,  powers  of  district  council 
as  to  repair  of,  before  becoming  charge  upon  district,  268.^ 
rural  district  council  to  have  powers  of  urban  sanitary  authority  as 
to,  134. 
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HIRING  OF  LAND  FOR  ALLOTMENTS, 

by  parish  council,  73  ; by  district  council,  73  n ; compulsorily  by 
parish  council  {see  “ Compulsory  Hiring  ”)  ; apj)lication  to  land 
hired,  of  certain  sections  of  Allotments  Act,  1887,  78,  79  ; 
acreage  of  allotments,  when  land  hired,  79  ; buildings  wdiich 
may  be  erected  on  land  hired,  79  ; permanent  pasture  not  to 
be  broken  up,  without  consent  of  landlord,  79,  80  n. 

HOME  OFFICE, 

memorandum  of,  as  to  proceedings  under  Burial  Acts,  303. 

HOUR, 

of  assembly  of  parish  meeting,  7. 

HOUSING  OF  WORKING  CLASSES  ACT,  1890. 

com2daints  or  rejjresentations  of  parish  council  under,  38. 


IMPROVEMENT  COMMISSIONERS, 

having  harbour  powers,  to  remain  body  separate  from  district 
council,  244  ; property  and  liabilities  to  be  aj^iiortioned  between 
commission  and  council,  244. 


IMPROVEMENTS, 

compensation  jmyable  by  landlord  for,  on  determination  of  tenancy 
created  by  compulsory  hiring,  80;  compensation  payable  for, 
*^•11  allotment,  79  n,  8()  n ; of  recreation  grounds, 

village  greens,  &c.,  by  parish  council,  49 — 51  ; iiower  of  parish 
council  to  execute  works  of,  53. 


INABILITY, 

of  chairman  of  district  council  or  board  of  guardians  to  act,  vice- 
chauman,to  act  in  case  of,  237  ; of  chairman  of  parish  meeting 
to  preside,  aijpointment  of  chairman  by  meeting,  278  ; of  dis- 

powers  of  county  council  in  case  of,  236  ; 

’ eounty  council  may  order  new  election, 
and  ajijioint  temporary  council,  204.  ’ 


INCLOSURE, 

Provisions  as  to  allotments  under,  35  n,  36  n ; 
tiansfer  to  parish  council  of  land  held  by  trustees  under  96 
of  commons,  - application  of  parish  council  for,  49  ; noticrof 
application  for,  to  be  given  to  jiarish  council,  55. 

INCORPORATION, 

of  rural  parish  having 
counSl  r?!  ii’®  ’ 7 oounoil,  16  ; of  l ural  disirict 

, ®^ving  for  incorporation  of  urban  sanitary 
authorities  on  change  of  name,  272.  ^ 

INCUMBENT, 

access  of,  to  jiarish  documents  and  books,  111. 

INFANT  LIFE  PROTECTION 
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INFANTS, 

disqualification  of,  for  certain  offices,  192 
INQUIRIES, 

as  to  alteration  of  boundary  of  parish,  right  of  parish  council  and 
parish  meeting  to  appear  at,  170. 

as  to  comjpulsoiy  acquisition  of  land — county  council  to  hold,  when, 
58  ; by  whom  to  be  held  on  their  behalf,  67  n ; powers  of 
person  holding,  on  behalf  of  county  council,  66  ; costs  of 
inquiries  by  county  council,  66  ; Local  Government  Board  to 
hold  on  appeal  from  refusal  of  county  council  to  make  order, 
60  ; when  memorial  presented  against  order,  62  ; application 
to  inquiries  by  Local  Government  Board  of  jjrovisions  of 
Public  Health  Act,  1875,  63,  64  n. 
costs  of,  recovery  of  by  Local  Government  Board,  63,  252  ; I'ecovery 
of,  by  county  council,  66  ; when  county  council  may  recover 
costs  of  their  inquiries,  253. 

powers  of  inspectors  of  Local  Government  Board  holding,  64  «, 
252. 

regulations  of  Local  Government  Board  as  to,  in  regard  to  areas  and 
boundaries,  161  162  n. 

schoolrooms,  &c.,  may  be  used  for  purposes  of,  19. 

INSPECTION, 

of  accounts  and  documents  of  parish  council,  parish  meeting,  and 
rural  district  council,  234  ; of  award  and  report  of  arbitrator 
on  compulsory  hiring  of  land,  78  ; of  documents  deposited  with 
clerk  or  chairman  of  parish  council,  110. 

INSPECTORS, 

of  Local  Government  Board,  jDowers  of,  as  to  inquiries,  64  n,  252. 
INSTRUMENTS, 

of  corporation  comprising  chairman  and  overseers  of  small  rural 
parishes,  how  to  be  executed,  118. 
of  parish  council,  how  to  be  executed,  16. 

of  parish  meeting  and  parish  council,  when  to  be  deemed  duly 
executed,  283  ; of  parish  meeting  not  having  council,  how  to 
be  executed,  120. 

JOINT  COMMITTEE, 

accounts  of,  making  up  and  form  of,  230  ; audit  of,  230 — 236,  294, 
of  parish  and  district  councils — appointment  of,  228  ; costs  of,  how 
to  be  defrayed,  229  ; power  to  borrow  money  or  make  rate  not 
to  be  delegated  to,  229  ; term  of  office  of,  229  ; of  parish 
councils,  for  purposes  of  adoptive  Acts,  220  ; of  i^aiish  councils 
and  representatives  of  parts  of  parish  or  parishes  for  exercise 
of  powers  as  to  parts,  227,  230  ; of  parish  and  urban  district 
councils  for  purposes  of  adoptive  Acts,  220. 

JOINT  COMMITTEE  OF  COUNTY  COUNCILS, 

to  act  under  Part  3,  as  to  parish  or  rural  sanitary  district  in  more 
than  one  county,  172. 

complaint  of  parish  council  to  be  referred  to,  where  rural  district  in 
more  than  one  coimty,  243. 
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JOINT  COMMITTEE  OF  COUNTY  COUNCILS— conimwec?. 

county  council  may  object  to  orders  of,  in  certain  cases,  239  ; orders 
so  objected  to,  require  confirmation  of  Local  Government 
Board,  240. 

orders  of,  as  to  alteration  of  areas  in  more  than  one  county,  or  of 
areas  which  w’ould  alter  boundaries  of  union  in  more  than  one 
county,  171,  172  ; for  dealing  with  matters  arising  out  of  altera- 
tions of  areas  made  by  Act,  248 — 250  ; as  to  number  of  guar- 
dians or  rural  district  councillors  where  union  in  more  than 
one  county,  239  ; as  to  retirement  of  guardians,  124,  125  ; for 
regulating  retirement  of  guardians  or  rural  district  councillors 
by  thirds,  239  ; copies  of  orders  to  be  sent  to  Local  Government 
Board  and  Board  of  Agriculture,  252. 
procedure  in  case  of  failure  of  any  county  council  to  appoint 
members  of,  172,  243  ; questions  as  to  constitution  or  procedure 
of,  how  to  be  determined,  172,  243. 
report  of  Boundary  Commissioners  to  be  considered  by,  172. 

JUSTICE  OF  PEACE, 

abolition  of  rights  of,  as  ex  officio  guardians,  121  ; chairman  of 
district  council  to  be,  127  ; chairman  of  metropolitan  vestry 
and  district  board  of  works,  and  of  Woohvich  Local  Board 
to  be,  153  ; oaths  to  be  taken  by,  127  ; consent  of,  to  sale 
of  exhausted  parish  lands  not  required,  217  j construction 
of  enactments  relating  to  powers,  &c.,  transferred  from,  to 
parish  councils  or  parish  meeting.s,  218,  219  ; mayor  of  borough 
will  be  a county  justice  during  year  of  oftice,  128  n ; transfer 
of  certain  powers  of,  to  district  councils,  143 — 145  ; to  councils 
of  county  boroughs,  154. 

KNACKERS’  YARDS, 

licensing  of,  by  district  councils,  145  j by  county  borough  councils. 


LAND, 

acquisition  of,  by  parish  council,  for  purposes  of  buildings,  recrea- 
tion  grounds,  and  public  walks,  49  ; powers  of  parish  council 
for  acquisition  of,  56— 72  ; borrowing  po-wers  of  council  for 
purpose  of  purchasing,  87.  See  also  “ Acquisition  ” and  “ Com- 
pulsory Acquisition.” 

holding  of,  without  license  in  mortmain  by  parish  council,  16  : by 
oc  y corporate  of  chairman  and  overseers  of  rural  parish 
leaving  no  council,  118  ; by  rural  district  council,  133. 

hiring  of,  for  allotnients,  by  parish  council,  73  ; by  district  council. 
Hiring  parish  council.  See  “Compulsory 

sale,  exchange,  or  letting  of,  by  parish  council,  37,  54  : sale, 

* for  superfluous  or  unsuitable  land  acquired 

foi  allotnients  or  for  purposes  of  parish  council,  67,  69  n. 

LANDLORD, 

^^^■^''^?ena?cv  council  and,  on  determination  of 

W hLd  bi  by  compulsory  hiring,  80 ; resumption  by,  of 
land  hired  by  parish  council,  in  order  to  work  minerals,  82. 
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LANDS  CLAUSES  ACTS, 

incorporation  of,  with  Act,  except  provisions  as  to  compulsory 
acquisition,  56  ; compulsory  clauses  of,  order  of  county  council 
putting  in  force,  59  ; order  to  incorporate  with  adaptations,  65  ; 
order  for  compulsory  hiring,  may  incorporate  with  adaptations, 
81  ; General  Order  prescribing  adaptations,  413  ; what  are,  56  ?t, 
57  n. 

LEGAL  INTEREST, 

in  jDroperty  vested  in  overseers,  to  vest  in  parish  council,  28  ; in 
property  which  would  vest  in  parish  council,  in  small  parishes 
to  vest  in  chairman  of  parish  meeting  and  overseers,  118  ; 
consent  of  churchwardens,  overseers,  or  parish  council  not 
required  to  vesting  order  under  Charitable  Trusts  Act,  218. 

LEGAL  PROCEEDINGS, 

not  to  be  affected  by  change  of  name  of  district  council  or  their 
district,  226  ; by  or  against  parish  council,  who  may  appear  on 
behalf  of  council  in,  282  ; district  council  may  institute  or 
defend  in  connection  with  rights  of  way,  roadside  waste,  and 
commons,  141  ; saving  for,  commenced  before  appointed  day, 
271  ; saving  for  existing  or  pending,  273. 

LESSEES, 

notices  to  be  given  to,  of  proceedings  for  compulsory  acquisition  of 
land,  58. 

LETTING, 

of  allotments  by  parish  council,  78,  79. 

of  property  by  parish  council,  37,  54  ; of  superfluous  or  unsuitable 
lands  acquired  for  allotments  and  for  purposes  of  parish 
council,  67,  69  n. 

LIABILITIES, 

adjustment  of,  on  creation  of  borough  or  new  urban  district,  or 
extension  or  diminution  of  urban  district,  223,  224  ; on  dis- 
solution of  group  of  parishes,  175  ; on  dissolution  of  parish 
council,  176  ; on  separation  of  parish  from  groujJ,  176  ; general 
provisions  as  to,  for  purposes  of  Act,  246 — 248  ; by  county 
council  in  connection  wdth  alteration  of  areas  made  by  Act, 
248—250. 

of  existing  authorities  under  adoptive  Acts  on  supersession,  221. 
of  improvement  commission  having  harbour  powers,  apportion- 
ment of,  between  commission  and  district  council,  244. 
liquidation  before  appointed  day  of  current,  273. 
of  parish  council,  restrictions  on,  83 — 87.  See  also  “Expenses  oi 
Parish  Council.” 

saving  for  discharge  of  existing,  272,  273.  „ 

temporary  provision  may  be  made  for  meeting  liabilities  oi  areas 

altered  by  Act,  248,  249  n.  j i +• 

transfer  of,  consequent  upon  transfer  of  powers  and.  duties,  243, 

245. 

LICENSED  PREMISES,  . , . , 

meetings  of  district  councils,  guardians,  parish  meeting,  or  pansn 

council  not  to  be  held  on,  241. 
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LICENSING, 

of  dealers  in  game,  gang  masters,  knackers’  yards,  passage  brokers, 
emigrant  runners,  &c.,  transfer  of  powers,  &c.,  of  justices  as 
to,  to  district  council,  143 — 146  ; to  county  borough  councils, 
154. 

LIGHTING  AND  WATCHING  ACT,  1833, 

adoj^tion  of,  in  rural  parish,  40  ; in  part  of  rural  parish,  46  ; 

majority  of  votes  required  for,  45. 
alteration  of  area  in  which  in  force,  222. 

amount  to  be  raised  for  purposes  of,  to  be  fixed  by  parish  meeting, 
42  n,  46. 

land  to  be  rated  for  purposes  of,  at  reduced  as.sessment,  42  n,  47  ; 

incidence  of  i-ate  not  to  be  affected,  47. 
jjarish  council  to  be  authority  for  executing,  48. 
loans  of  parish  councils  for  purposes  of,  88,  60. 
property  and  liabilities  of  superseded  authorities  under,  221. 
summary  of  provisions  of,  42  n. 

transfer  to  parish  council  of  iiowers  of  existing  insjijectors  under, 
47  ; when  acting  for  itart  of  parish,  219  ; transfer  to  parish 
councils  or  parish  and  urban  district  councils  of  powers  of 
existing  authorities  under,  when  area  situate  in  several 
parishes,  220  ; transfer  to  urban  district  council  of  iJowers  of 
existing  authorities  under,  241. 

LIMITATION, 

on  ainount  of  rate  leviable  for  exiDenses  of  parish  council,  85  ; 
without  consent  of  parish  meeting,  83  ; on  ainount  of  rate 
leviable  for  expenses  of  pari.sh  meeting  of  small  jiarishes,  119  ; 
on  borrowing  powers  of  jiarish  council,  88. 

LISTS, 

of  electors  to  be  framed  in  parts  for  w^ard-s,  185  ; claims  for  entry 
on,  190  ; method  of  distinguishing  in,  between  parliamentary, 
county,  and  parochial  electors,  186 — 188  ; county  council  may 
direct  1 raining  of,  in  parts  to  correspond  to  contemplated 
alterations  ol  areas,  &c.,  269  ; to  be  made  in  parts  necessary 
for  purpose  of  first  elections,  270. 
revised  lists,  duties  as  to  printing  of,  190. 

separate  list  of  parochial  electors,  2')reparation  of,  187  ; entry  in,  of 
names  of  inariied  women,  188  n to  form  part  of  register  of 
parochial  electors,  189  ; claims  for  entry  on,  190. 

LITERARY  AND  SCIENTIFIC  INSTITUTIONS  ACT,  1854, 

transfer  to  parish  meetings  of  certain  j)ow'era  of  owners  and  rate- 
payers under,  214. 

LOANS, 

of  authorities  for  purposes  of  adjustments,  248  ; of  county  council 
lor  jnirposes  of  execution  ol  ijowers  of  defaulting  district 
councils,  242. 

LOANS  OF  PARISH  COUNCIL, 

annual  charges  in  resjiect  of,  to  be  included  in  expenses  for  pur- 
poses ol  limitation  of  expenditure  of  council,  85. 
application  to,  of  i)rovisions  of  Public  Health  Act,  1875,  88  ; of  Local 
Loans  Act,  1875,  88  w. 
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LOANS  OF  PARISH  COUNCIL— co^itimied. 

consent  of  connty  coitncil  and  Local  Government  Board  required 
to,  88  ; expenditure  involving,  consent  of  parisli  meeting  to, 
83  ; approval  of  county  council  to,  84. 
county  council  may  lend  to  parish  council  for,  89  ; Order  of  Local 
Government  Board  as  to  loans  by  county  council,  298. 
limitation  of  amount  of,  88  ; mortgages  for,  form  and  register  of, 
89  n ; period  for  repayment  of,  89  n. 
purposes  of,  purchasing  land  or  erecting  buildings,  87  ; adoptive 
Acts,  88,  90  ; permanent  works,  88. 
receiv^er,  appointment  of,  on  default  in  payment  of  principal  or 
interest,  89  n. 
security  for,  88. 

ultimate  charge  of,  when  raised  for  purposes  of  adoptive  Acts,  90. 
LOCAL  ACTS, 

application  of  provisions  of  Act  to  election  of  guardians  for  districts 
under,  240  ; definition  of  term,  local  and  personal  Act,  258  ; 
saving  for  powers  and  duties  of  guardians  under,  240  ; saving  for 
powerff  of  county  council  to  alter  wards  created  by,  or  number 
of  urban  district  councillors  fixed  by,  273. 

LOCAL  GOVERNMENT  ACT,  1888, 

alteration,  of  boundary  of  county  or  borough  under,  169  ; of  poor 
law  union  situate  in  more  than  one  connty  under,  169. 
application  to  existing  officers  of  section  120  of,  264 — 268. 
county  council  may  provide  for  any  of  the  matters  mentioned  in 
section  59  of,  as  regards  areas  altered  by  Act,  248 — 250. 
definition  of  parish  in,  not  to  apply  to  Act  of  1894,  254  ; other 
definitions  in,  to  apply  to  Act  of  1894,  254. 
section  57  of,  as  to  alteration  of  areas  and  boundaries — alteration  of 
boundary  or  union  or  division  of  parish  expedient  for  purposes 
of  Act  of  1894  may  be  made  under,  170  ; orders  under  Part  3 
of  Act  of  1894  to  be  deemed  made  under,  171  ; reduction  of 
time  for  petitioning  against  an  order  rrnder,  177  ; validity  of 
order  under,  when  confirmed,  177  ; regulations  may  be  made 
by  Local  Government  Board  for  expediting  procedure  under, 
262  ; text  of  regulations  under,  now  in  force,  161  72, 162  n ; text 
of  section  57  of,  158,  159  n. 

LOCAL  GOVERNMENT  ACT,  1894. 

bringing  into  operation  of,  duty  of  county  council  as  to,  269. 

construction  of,  254 — 258.  • t.\  a 

definitions  in  Local  Government  Act,  1888  (except  of  parish),  to 
apply  to,  254  ; definitions  in,  254- — 258. 
extent  of,  258.  . • , 

repeal  by,  of  enactments  authorising  guardians  to  appoint  assistant 
overseers,  264  ; of  enactments  specified  in  schedule,  and  ot 
enactments  inconsistent  with  Act,  274  ; of  provisions  as  to 
qualification  of  guardians,  121  ; of  provisions  as  to  qualifica- 
tion of  members  of  urban  sanitary  authorities,  128. 
short  title  of,  258. 

LOCAL  GOVERNMENT  BOARD,  , , ^ 

appeal  to,  against  refusal  of  county  council  to  make  order  tor  com- 
pulsory acquisition  of  land,  59,  60. 
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LOCAL  GOVERNMENT  BO XKD— continued. 

approval  by,  of  agreements  on  adjustment  as  to  joint  use  of  property 
of  guardians,  247  ; of  special  fund  out  of  which  adjustment 
moneys  to  be  paid,  247. 

circular  of,  as  to — annual  meetings  of  parish  councils,  550  ; pro- 
ceedings of  parish  councils,  543  ; jiroceedings  of  guardians,  564, 
570  ; proceedings  of  rural  district  councils,  554  ; proceedings 
of  urban  district  councils,  575. 

circular  of,  covering  order  as  to, — compulsory  acquisition  and  hiring 
of  lands,  451  ; demand  note  for  poor  rate,  476  ; election  of 
parish  councillors  (small  parishes),  352  ; election  of  additional 
rirral  district  councillors,  359  ; election  of  additional  guardians, 
365  ; election  of  additional  urban  district  councillors,  and 
councillors  in  new  urban  districts,  372  ; election  of  rural 
district  councillors  (casual  vacancies),  378  ; election  of  guardians 
(casual  vacancies),  384,  390  ; election  of  ui’ban  district  coun- 
cillors (casual  vacancies),  396  ; election  of  vestrymen  in  London 
(casual  vacancies),  401  ; election  petitions  (security  for  costs), 
404  ; loans  by  county  councils  for  advances  to  parish  councils, 
300  ; notice  of  apjjointment  of  overseers,  465  ; polls  consequent 
on  parish  meetings,  503,  533;  precepts  (i)arish  councillors), 
408  ; i^i’ecepts  (parish  meetings),  411  ; scale  of  expenses  at 
elections  and  jiolls,  535. 

confirmation  by,  of  certain  orders  of  county  council  not  required, 
177  ; validity  of  order  under  section  57  of  Act  of  1888,  on 
confirmation  by,  177  ; of  orders  of  joint  committee  to  which 
objection  taken  by  county  council.  239.  240. 


copy^of  every  order  of  county  council  or  joint  committee  to  be  sent 


inquiries  by,  as  to  conipulsorv  /yn  /yrt  . 
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LOCAL  GOVERNMENT  BOARD— continued. 

allotments,  71,  72  ; for  confirming?  or  disallowiii"  order  for 
compulsory  acquisition  of  land,  62  ; for  confirming  or  dis- 
allowing orders  of  county  council  under  section  57  of  Act  of 
1888,  160  n,  177  ; as  to  administration  of  affairs  of  rural  district 
with  less  than  five  councillors  by  council  of  adjoining  district, 
132  ; for  conferring  urban  powers  on  rural  district  councils, 
137,  138  ; for  conferring  on  councils  of  boroughs  or  other 
urban  districts,  or  on  representative  body  in  borough  or  district, 
the  appointment  of  overseers  and  assistant  overseers  or  powers, 
&c.,  of  overseers  and  parish  councils,  154 — 157  ; for  conferring 
on  urban  district  council  or  other  representative  body  powers 
of  vestry  under  Poor  Rate  Assessment  and  Collection  Act, 
1869,  157. 

orders  (general)  of,  as  to, — adaptation  of  Lands  Clauses  Acts  for 
purposes  of  compulsory  hiring,  81,  413  ; audit  of  accounts  of 
certain  authorities,  230,  294  ; conditions  under  which  county 
councils  may  raise  money  for  loans  to  i^arish  councils,  90,  298  : 
demand  note  for  poor  rate,  87,  473  ; election  petitions  (security 
for  costs),  402  ; polls  consequent  on  parish  meetings,  477,  506  ; 
precept  (parish  councils),  406  ; precept  (parish  meetings),  409  ; 
regulations  and  ada^^tations  under  section  9 as  to  compulsory 
acquisition  of  land,  58,  61,  62,  67,  438,  452  ; regulations  and 
adaptations  under  section  10  as  to  compulsory  hiring  of  land, 
428  ; scale  of  expenses  at  elections  and  polls,  535. 
orders  (general)  of,  as  to  election  of, — additional  guardians,  360  ; 
additional  rural  district  councillors,  354 ; additional  urban 
district  councillors  and  councillors  in  new  urban  districts,  367  ; 
parish  councillors  in  small  parishes,  313  ; rural  district  coun- 
cillors (casual  vacancies),  373  ; guardians  (casual  vacancies), 
380,  386  ; urban  district  councilloi's  (casual  vacancies),  39l  ; 
vestrymen  in  London  (casual  vacancies),  397. 
prescribed  means  prescribed  by,  258. 

provisional  order  of,  for  altering  boundai'y  of  county  or  borough, 
169  ; for  extending  or  diminishing  borough  to  provide  for  effect 
on  parishes,  223,  224. 

regulations  to  be  made  by,  for  expediting  and  simplifying  procedure 
under  section  57  of  1888  Act,  262  ; text  of  regulations  in 

force,  161  n,  162  n.  ••pit 

report  of  proceedings  as  to  compulsory  acq[uisitioii  or  hiring  of  land 

to  be  laid  before  parliament  by,  83. 
rules  may  be  made  by  modifying  enactments  as  to  publication  of 
notice  of  audit,  and  of  the  abstract  of  accounts  and  report  of 
auditor,  234  ; rules  to  be  framed  by,  as  to  election  -of  guar- 
dians, 124  ; of  parish  councillors,  14  ; of  urban  district  coun- 
cillors, 130  ; what  to  be  provided  in,  204,  205. 
sanction  by,  of  iDeriod  for  repayment  of  moneys  bopowed  tor 
adjustment  purposes,  248  ; of  purposes  to  which  capital  moneys 
received  under  adjustments  to  be  applied,  248. 
savins  for  powers  of — as  to  alteration  of  poor  law  unions,  l^p  > 
under  section  276  of  Public  Health  ^Act,  1875,  137  ; with 
respect  to  proceedings  of  guardians,  23/. 
scale  of  election  expenses  for  purposes  of  first  elections  may  be 

framed  by,  210,  535.  i i j • 

transfer  to,  of  powers  of  county  council  as  to  areas  and  boundaries, 

173. 
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LOCAL  GOVERNMENT  (ELECTIONS)  ACT,  1896,  292. 

LOCAL  GOVERNMENT  REGISTER  OF  ELECTORS, 

definition  of  term,  182  n ; to  form,  Avith  parliamentary  register,  the 
register  of  parochial  electors,  179  ; to  he  framed  in  parts  for 
wards,  185  ; method  of  distinguishing  ])arliamentary,  county, 
and  parochial  electors  in,  186 — 188  ; persons  on,  to  he  parochial 
electors,  5,  179  ; qiialifications  for  entry  on,  5 n,  182  n,  183  n. 
AA'omen  not  disqualified  hy  marriage  for  entry  on,  178. 

LOCAL  GOVERNMENT  (STOCK  TRANSFER)  ACT,  1895,  290. 

LOCAL  INQUIRIES, 

See  “ Inquiries.” 

LOCAL  LOANS  ACT,  1875, 

application  of,  to  loans  of  parish  councils,  88  n. 

LODGER  QUALIFICATION, 

for  registration  as  parliamentary  elector,  182  n. 

LONDON, 

district  hoards  of  works  in  (see  “ District  Boards  ”)  ; guardians  in, 
provisions  of  section  20  to  apply  to,  151  ; Part  2 of  Act  not  to 
apply  to,  except  where  specially  provided,  158  ; provisions  as  to 
conferment  of  powers  as  to  overseers  and  parish  councils  to 
apply  to,  156  ; provisions  as  to  disqualifications  for  office,  to 
apply  to,  201  ; vestries  in  (see  “ Metropolitan  Vestries  ”); 
parochial  electors  in,  who  are,  255. 

MAINTENANCE, 

of  closed  churchyard  hy  parish  councils  in  certain  cases,  31  ; of 
recreation  grounds,  village  greens,  &c.,  hy  parish  council, 
49 — 51  ; parish  council  may  execiAte  works  of,  53  ; of  public 
footpaths,  parish  council  may  undertake,  95. 

MANAGEMENT, 

of  allotments  hy  parish  council,  78,  79. 

of  property  of  rural  parish,  transfer  to  parish  councils  of  powers  of 
overseers  as  to,  35. 

MANAGERS  OF  ALLOTMENTS, 

parish  council  may  apply  for  election  of,  39  ; parish  council  to 
exercise  powers  of,  39. 

MARRIAGES, 

custody  of  registers  of,  in  rural  parishes.  111. 

MARRIED  WOMEN, 

entry  of  names  of,  on  separate  list  of  parochial  electors,  188  n. 
extension  of  local  government  franchise  to,  5 n,  178. 
not  disqualified  for  being  elected  or  being — a guardian,  121  ; mem- 
parish  council,^  13  ; an  urban  district  councillor,  128  ; 

^ « not  disqualified  lor  being  on  local  government  register  or  for 

being  elector  of  any  local  authority  for  purposes  of  Act,  178  ; 

s-i^d  wife  not  to  he  both  qualified  in  respect  of  one 
property,  178. 
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MAYOR, 

of  borough  to  be  a county  justice  during  year  of  office,  127  n 
-AIEASUREMENT, 
of  distances,  12 

MEETINGS, 

See  also  “ Meetings  of  Parish  Council.” 

absence  from,  vacation  of  office  for  continuous,  200,  201  ; first 
meetings  of  district  councils  by  whom  to  be  convened,  261  ; 
power  of  county  council  to  remove  difficulties  as  to  first 
meetings,  262,  292  ; of  guardians  and  district  councils,  appli- 
cation to,  of  provisions  of  Public  Health  Act,  1875,  234,  236  ; 
not  to  be  held  on  licensed  premises,  241  ; of  metropolitan 
vestries,  time  of  holding,  154  ; penalty  for  acting  or  voting  at, 
during  disqualification,  201  ; property  held  by  trustees  for  pur- 
poses of  public,  permissive  transfer  of,  to  parish  council,  96;  of 
rural  sanitary  authority,  use  ot  board  room  of  guardians  for, 
237  ; use  of  schoolrooms,  &c.,  for  purposes  of,  18  et  seq. 

MEETINGS  OF  PARISH  COUNCILS, 

absence  from,  vacation  of  office  for  continuous,  200. 
annual,  when  to  be  held,  15  ; election  at,  of  chairman,  15,  279  ; 
chairman  of  previous  year  to  preside  at  election  of  chairman 
at,  16  n ; appointment  at,  of  overseers,  25,  279  ; order  of  business 
at,  279  ; circular  of  Local  Government  Board  as  to,  550. 
buildings  may  be  acquired  or  provided  foi’,  48. 
chairman  to  have  casting  vote  at,  280. 

convening  of,  by  whom,  279  ; of  first  meeting,  259  ; difficulties  as 
to,  removal  of,  by  county  council,  262,  292  ; to  be  deemed  duly 
convened  till  contrary  i^roved,  282. 
not  to  be  held  on  licensed  premises,  241  ; minimum  number  of,  in 
a year,  281  ; names  of  members  present  at,  as  well  as  those 
voting,  to  be  recorded,  280. 
notice  of,  to  be  given,  280. 
to  be  open  to  public,  except  when,  281. 
questions  at,  how  to  be  decided,  280. 
qxxorum  at,  280. 

rules  in  schedule  to  have  effect,  17,  279 — 283. 

schooli’ooms  and  rooms  maintained  out  of  local  x’ates  may  be  used 
for,  when,  17. 
standing  ordei’s  for,  283. 

MEMORANDUM, 

of  Charity  Comniissionei’s  as  to  appointment  of  trxistees  of  charities, 
311. 

of  Home  Office  as  to  jxroceedings  ixnder  Bxxrial  Acts,  303. 
of  Local  Government  Board  as  to  appointment  of  overseers  by 
parish  councils  and  meetings,  467 — 473  ; compxxlsory  acquisition 
of  land  by  parish  or  district  council,  447  ; compulsory  hiring  of 
land  for  "allotments,  435  ; rights  of  way,  roadside  waste,  and 
commons,  583,  589  ; village  greens  and  recreation  groxmds,  589. 

MEMORIAL, 

against  confirmation  of  order  for  compulsory  accpxisition  of  land, 
by  whom  and  when  to  be  presented,  61  ; if  no  memorial  or 
memorial  withdrawn,  order  to  be  confirmed  without  inquiry, 
62  ; if  nxenxorial  order  may  be  confirnieil  or  disallowed  after 
inquiry,  62. 
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METROPOLITAN  AUDITOR,  , . , r i ^ 

disc  ualifi  cat  ion  for  office  of,  192,  201  ; election  of,  mode  of  con- 
ducting,  152  c^ualification  of,  mid  of  oloctors  ol,  151,  152  j 
retirement  of  first  elected,  261.  , 

METROPOLITAN  VESTRIES, 

acceptance  of  office  by  member  of,  207. 

chairman  of — abolition  of  ex  ojfficio,  152  ; casting  vote  of,  doubt  as 
to,  153  w ; to  be  a county  justice,  153  ; disqualification  for 
office  of,  192,  201  ; election  and  term  of  office  of,  153. 
conferment  upon,  of  appointment  of  overseers  and  assistant  over- 
seers, or  of  powers,  &c.,  of  overseers  or  parish  council,  156. 
difficulties  as  to  first  elections  or  meetings  of,  removal  of,  262, 
263. 

disqualification  for  office  of  member  of,  192,  201. 

election  of — appointed  day  for  first,  269  ; how  to  be  conducted,  152  ; 
(Hours  of  Poll)  Act, " 1888,  to  a] 'ply  to,  152  ; removal  of  diffi- 
culties as  to  first,  262  ; rules  for  election  of,  to  fill  casual 
vacancies,  397. 
ex  oficiu  members  of,  1 53  n, 

meetings  of,  time  for,  153  ; convening  of  first,  262. 
qualification  of  electors  and  members  of,  151,  152. 
re-eligibility  and  resignation  of  members  of,  207  ; retirement  of 
first  members  of,  260,  261. 

vacancy  (casual)  among  members  of,  filling  of,  207  ; vacation  of 
office  by  member  of,  for  continuous  absence  from  meetings, 
200,  20i  ; office  to  be  declared  vacant,  200. 


MINES  AND  MINERALS, 

not  to  be  hired  compulsorily  by  parish  council,  81  ; resumption  by 
landlord  of  land  hired  compulsorily  for  working,  82. 


MINUTE  BOOK, 

of  parish  council,  minutes  of  proceedings  to  be  kept  in,  282  ; evi- 
dence of,  282. 

of  pari.sh  meeting,  minutes  of  proceedings  to  be  kept  in,  282  ; entry 
in,  of  accounts  of  parochial  charities,  103  7i  ; evidence  of,  282. 

MORTGAGES, 

for  loans  of  parish  council,  form  and  register  of,  89  n. 

MORTMAIN, 

corporation  of  chairman  of  parish  meeting  and  overseers  of  small 
rural  parish  may  hold  land  without  license  in,  118;  parish 
council  may  hold  land  without  license  in,  16  ; rural  district 
council  may  hold  land  without  license  in,  133, 

MUNICIPAL  CORPORATIONS  ACT,  1882, 

application  of  certain  provisions  of,  206,  207,  328,  351,  483,  603, 


MUNICIPAL  ELECTIONS  (CORRUPT  AND 
PRACTICES)  ACT,  1884, 

application  of  provisions  of,  to  elections  under  Act 
polls  consequent  on  parish  meetings,  484,  514,  ’ 


ILLEGAL 
206,  329  ; to 
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NAME, 

of  district  council  or  of  county  district,  change  of,  225  ; publication 
of  change,  225  ; change  to  be  notified  to  Local  Government 
Board,  225  ; change  not  to  affect  rights  or  obligations  or  legal 
proceedings,  225. 

of  group  of  parishes,  grouping  order  to  j^rovide  for,  173,  225  ; of 
new  parishes  formed  by  Act  or  by  order  under  Act,  225  ; of 
parish  council,  16  ; orders  altering,  cop}^  of,  to  be  sent  to  Local 
Government  Board  and  Board  of  Agriculture,  252  ; of  rural 
district  council,  133  ; of  rural  parish  may  be  directed  b}’^  county 
council,  16  ; of  urban  sanitary  authorities,  change  of,  not  to 
affect  identity  of  corporation  or  derogate  from  powers,  272. 

NE\YSPAPER, 

interest  in,  containing  advertisements  of  authority,  no  dis(iualifica- 
tion  for  office,  198. 

NOMINATED, 

guardians,  abolition  of,  121  ; first  election  of  additional  guardians 
to  be  from  among,  125. 

members  of  urban  district  councils,  abolition  of,  128. 
NOMINATION, 

of  candidates  at  elections  regulated  by  rules  under  Act,  204,  205  ; 
relation  of,  to  election,  application  to,  of  provisions  as  to 
. mimicii)al  elections,  207,  209  n. 

of  candidates  at  election  of  joarish  councillors,  provisions  of  General 
Order  of  Local  Government  Board,  317  et  seq. 
expression  “ election  ” includes,  255. 

by  Local  Government  Board  of  members  of  rural  district  council, 
when  district  has  less  than  five  councillors.  132,  133. 
paper,  elector  not  subscribe  in  more  than  one  parish  or  ward,  204, 
205  ; offences  in  relation  to,  application  of  section  74  of 
Municipal  Corporations  Act,  1882,  to,  206  ; use  of  rooms  for 
hearing  objections  to,  206. 

NOTICE, 

of  appointments  of  overseers,  to  be  given  to  guardians,  26,  117  ; 
forms  of  notice,  459  et  seq  / guardians  may  ajrj^oint  on  non- 
receipt of,  212. 

of  application  to  Board  of  Agriculture  in  relation  to  commons,  to  be 
served  on  parish  council,  55  ; on  district  council,  139. 
of  audit  of  accounts,  modification  of  enactments  as  to  publication 
of  233  295. 

of  meetings  of  parish  council,  280  ; by  parish  council,  how  to  be 
given,  213  ; to  be  given  or  served  on  parish  council,  service  of 
on  clerk,  281  ; of  parish  meetings  to  be  given,  275  ; how  to  be 
given,  213  ; to  be  given  or  served  on  j)arish  meeting,  may  be 

served  on  chairman,  279.  _ i t ^ . 

of  plans  for*  sewerage  or  wiiter  supply  to  be  given  by  rural  distric 

council  to  parish  council,  108.  i . i 

of  proceedings  for  compulsory  acquisition  of  lands,  to  be  given  oy 

countv  council,  58.  . d . i • 

of  proposed  use  of  schoolroom,  &c.,  for  meetings,  &c.,  to  je  giveii, 
17  ; questions  as  to  reasonableness  of  notice,  how  to  be  decided, 
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NOTICE — continued. 

25  ; of  proposal  to  make  order  altering  area  or  boundary  of 
rural  parish  to  be  given  to  parish  council  or  parish  meeting, 
170. 

regulations  of  Local  Government  IBoard  as  to,  in  connection  with 
alterations  of  areas  and  lioundaries,  161  n,  162  n. 

of  resolution  of  county  council  transferring  to  themselves  power  of 
defaulting  district  council  to  be  given  to  district  council  and 
Local  Government  Board,  242  ; of  resolution  of  parish  council 
consenting  to  stopping  up  or  diversion  of  public  right  of  way, 
91  ; consenting  to  declaration  that  highway  unnecessary  for 
public  use,  91. 

of  vacancy  caused  by  disqualification  or  continuous  absence  from 
meetings,  200. 


NUMBER, 

of  guardians  fixing  or  altering  of,  238  ; when  union  in  more  than 
one  county,  238  ; for  new  parislies  constituted  by  Act,  259. 
of  parish  councillors,  how  to  be  fixed,  11,  13  n ; of  parish  coun- 
cillors for  each  ward,  how  to  be  determined,  113. 
of  rural  district  cottncillors  for  each  parish  or  area  to  be  same  as 
number  of  guardians,  131  ; fixing  or  altering  of,  238  ; where 
union  in  more  than  one  county,  239  ; for  new  parishes 
constituted  by  Act,  259. 


OATHS, 

to  be  taken  by  chairman  of  district  council  as  a county  justice,  127. 
OBSTRUCTIVE  BUILDINGS, 

power  of  parish  council  to  make  complaint  or  representation  as 
to,  38. 

OCCUPATION  ELECTORS, 

on  parliamentary  register,  180  n. 


OCCUPIERS, 

notices  to  be  given  to,  of  proceedings  for  compulsory  acquisition  of 
land,  58  ; rating  of  owners  instead  of,  157,  158. 

OFFICES, 

of  guardians,  use  of,  by  rural  district  council,  237. 
provision  of,  by  parish  council,  34,  48. 


in- 


OFFICERS, 

existhig,  provisions  as  to,  263—268  ; compensation  to,  264 

terests  of  paid  officers  to  be  preserved,  when  powers  as  to 
overseers,  &c.,  conferred  on  urban  distiict  councils,  156; 
disqualification  ol  paid  officers  as  members  of  authority  under 
whom  serving,  193,  195  n.  ^ 

of  parish  or  rural  district  divided  by  Act  to  be  officers  of  both  new 

108-110.  263  ; of  parish  and  district  council, 
making  up  form,  and  audit  of  accounts  of,  230,  et  seq. 
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OPEN  SPACE, 

boating  on  waters  in,  powers  of  parish  council  as  to,  50  n ; closing 
ot,  on  particular  flays,  50  n ; laying  out,  improvement  and 
maintenance  of,  by  parish  council,  49,  50  ; regulation  of,  parish 
council  may  make  bye-laws  for,  49 — 51. 

OPPOSITION, 

by  parish  council,  to  schemes  relating  to  charities,  100,  101. 
ORDERS, 

of  county  council,  joint  committees,  and  Local  Government  Board. 

See  “County  Council,”  “ Joint  Committees,”  and  “ Local  Govern- 
ment Board.” 

saving  for  existing  orders  of  authority  whose  powers  transferred,  273 
ORDINARY  DAY, 

for  coming  into  office  of  parish  councillors,  14. 

OVERSEERS, 

See  also  “Overseers  of  Rural  Parish.” 

appointment  of,  by  justices,  26  n ; may  be  conferred  on  councils  ot 
boroughs  and  other  urban  districts,  or  other  representative 
body  in  borough  or  disti’ict,  154  ; on  sanitary  authorities 
in  London,  156  ; by  guardians  if  authority  empowered  to 
appoint  fails  to  notify  appointment,  212. 

consent  of,  not  required  to  order  vesting  legal  estate  in  property  in 
official  trustee  under  Charitable  Trusts  Acts,  218. 

to  continue  in  office  till  1895  as  overseers  of  new  parishes  formed 
under  Act,  261. 

powers  of,  may  be  conferred  on  councils  of  boroughs  and  other 
urban  districts,  or  other  representativ’e  body  in  borough  or 
district,  154  ; on  sanitary  authorities  in  London,  156. 

qualification  of,  26  n. 


OVERSEERS  OF  RURAL  PARISH, 

appointment  of,  by  parish  councils,  25  ; to^  take  place  at  annual 
meeting  of  council,  25,  279 ; by  parish  meeting  of  small 
parishes,  117;  notice  of,  to  be  given  to  guai’dians,  26,  117  ; 
form  of  notice,  459  et  seej^i  memoranda  of  Local  Government 
Board  as  to,  467—473  ; by  guardians  if  appointments  not 
notified  within  prescribed  time,  212  ; additional  number  of,  to 
replace  churchwardens,  27.  • i r j 

to  continue  in  office  till  1895  as  overseers  of  new  parishes  tormed 

by  Act,  261.  i i,  j * 

churchwardens  to  cease  to  be,  27  ; references  to  churchwaidens  to 

be  construed  as  references  to,  28. 

consent  of,  not  required  to  order  vesting  legal  estate  ot  property  in 
official  trustee  under  Charitable  Trusts  Acts,  218. 
to  convene  first  parish  meeting,  258  ; for  such  puipose  overseers  ot 
parish  to  be  deemed  overseers  ot  every  part,  258. 
legal  interest  of  property  vested  in,  to  vest  in  parish  council,  28. 
payment  by,  of  sums  required  for  expenses  of  parish  council,  parish 
meetings,  or  polls,  85 — 87. 

qualification  for  office  of,  26  n.  c 

of  small  parishes  ha\dng  no  parish  council,  incorporation  ot  chair- 
man of  meeting  and  overseers,  118  ; acts  and  instrument  of 
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OVERSEERS  OF  RURAL  PARISH  — contiiliced. 

body  corporcite,  bow  to  be  exerated,  118  ; transfer  to  body 
corporate  of  legal  interest  in  parish  property,  118.  i,- 

transfer  to  parish  council  of  powers,  &c.,  of,  with  resided  to  valuation 
list  and  appeals  as  to  poor  rate,  county  rate,  or  basis  of  county 
rate  32  ; provision  of  parish  boohs,  rooms,  offices,  nre  engines, 
&c.,*34;  holding  or  nuinageinent  of  parish  jiroiierty,  village 

greens,  and  allotments,  35.  _ _ m c 

trustees  ot  parochial  charities,  appointment^  by  parish  council  oi 
trustees  in  place  ol,  97  ; by  parish  meeting,  117. 


OWNERS,  ^ , • V f 

notice  to  be  given  to,  of  proceedings  for  compulsory  acquisition  of 
land  58  ; rating  of,  instead  of  occupiers,  157,  158  ; transfer  of 
certain  powers  of,  to  parish  meeting,  214. 


OWNERSHIP  ELECTORS, 

on  parliamentary  register,  179  n ; entered  in  respect  of  property  in 
parish  in  parliamentary  liorough,  to  be  deemed  on  parlia- 
mentary register  of  parish  for  purposes  of  Act,  184. 


OXFORD, 

saving  for  guardians  of,  241. 


PARISH, 

See  also  “ Rural  Parish.” 

alteration  of  area,  &c.,  of,  order  for,  may  be  made  under  .section  57 
of  Act  of  1888,  170  ; powers  of  county  council  under  Act  of 
1888,  159  n ; if  jiarish  in  more  tlian  one  county  alteration  to 
be  made  by  joint  committee,  171. 

clerk,  deposit  with  parish  council  of,  documents  required  to  be 
deposited  with,  110. 

county  council  to  consider  every  case  of  parish  partly  within  and 
partly  wuthout  county,  159  ; of  parish  partly  wdthin  and 
partly  wdthout  sanitary  district,  164  ; county  council  to  provide 
by  order  for  whole  of  parish  being  in  the  same  county  and  county 
district,  166,  167. 

definition  of,  2 n,  254  n ; in  Local  Government  Act,  1888,  not  to 
apply  to  Act  of  1894,  254. 

divided  by  Act,  application  to  parts  of,  of  provisions  of  Act  as  to 
charities  and  custody  of  parish  documents,  168  ; new  parishes 
to  remain  in  original  poor  law  union,  171  ; number  of  guar- 
dians for  new  parishes,  259  ; names  of  new  parishes,  225  ; 
officers  of  original  parish  to  remain  officers  of  new  pai’ishes, 
264  ; overseers  of  original  parish  to  continue  overseers  of  new 
parishes  till  1895,  261  ; valuation  list  of,  272. 

effect  on,  of  creation  of  borough  or  constitution,  extension,  or  diminu- 
tion of  urban  district,  223,  224. 

in  London,  auditors  and  vestries  of.  See  “ Metropolitan  Auditors 
and  Vestries.” 

in  parliamentary  borough,  ownership  voters  in  respect  of  property 

, in,  to  be  deemed  on  parliamentary  register  of  electors  lor 
parish  for  purposes  of  register  of  j)arochial  electors,  184. 

partly  within  and  partly  without  rural  sanitary  district,  each  part 
to  be  separate  parish,  4 ; jjart  in  each  urban  sanitary  district 
to  be  separate  parish,  167. 

wards  of,  for  election  of  guardians,  123  238  ; union  of,  for  election 

of  guardians,  238. 
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PARISH  COUNCIL, 

access  of,  to  parish  documents  and  books.  111. 

accounts  of,  and  of  committees  and  officers — making  up  and  form 
of,  230  ; audit  of,  230 — 234,  294  ; inspection  of,  by  parochial 
electors,  234. 

acts  of,  how  to  be  signified,  16  ; adoptive  Acts,  to  be  executed  by, 
48  ; agreements  with  other,  53. 

annual  meeting  of,  15  ; circular  of  Local  Government  Board  as  to, 
550. 


application  of  for  order  dividing  parish  into  wards  for  election  of 
councillors,  113  ; for  varying  or  revoking  oi’dei',  114. 
appointment  by  county  council  of  person  to  act  temporarily  in  place 
of,  204  p appointment  of  members  of,  on  committee  iinder  Small 
Holdings  Act,  1892,  40  ; on  parochial  committees,  105. 
appointment  by,  of  overseers  and  assistant  overseer,  25,  467  : of 
trustees  of  parochial  charity  in  place  of  overseer  trustees,  97  ; 
of  additional  trustees  of  parochial  charity,  98  ; of  trustees  and 
beneficiaries  of  charities  whom  vestry  now  appoint,  100  ; of 
officers,  108 — 110. 

borrowing  by.  See  “ Loans  of  Parish  Council.” 

buildings  may  be  acquired  or  provided  by,  for  offices,  &c.,  48. 

casual  vacancy  in,  203. 

cliairman  of — casting  vote  of,  280;  to  bs  chairman  of  parish  meeting, 
when,  7 n,  191  ; continuance  in  office  of,  16  ; determination  by, 
of  retiring  councillors  to  continue  in  office  in  certain  events, 
201  ; dej)osit  with,  of  documents,  110  ; disqualifications  for 
office  of,  192  ; election  of,  15,  279  ; meetings  of  council  may  be 
convened  by,  279  ; parish  meetings  may  be  convened  by,  192  ; 
qualification  for  office  of,  11,  15  ; re-eligibility  of  retiring,  202  ; 
resignation  of,  202 ; service  on,  of  notices,  280  ; summary  of 
provisions  as  to,  12  n ; temporary  appointment  by  county 
council  of,  when  parish  council  unable  to  act,  204  ; vacancy 
(casual)  in  office  of,  filling  of,  203.  > 

cheques  of,  how  to  be  signed,  281. 

circular  of  Local  Government  Board  as  to  proceedings  of,  543. 
clerk  of,  108,  109  ; vestry  clerk  to  be,  263  ; assistant  overseer  not 
to  be,  if  there  is  a vestry  clerk,  263.  See  also  “ Clerk  of  Parish 
Council.” 


may  combine  to  execute  works,  &c.,  53. 

committees  of,  appointment  and  powers  of,  226,  227  ; term  of  oihce 
of,  226  ; committee  of,  and  of  representatives  of  part  of  parish 
having  defined  boundary  for  exercise  of  jiowers  in  relation  to 
part,  229,  230  ; rules  in  schedule  to  apply  to,  228,  284  ; to  be 
deemed  duly  constituted,  when,  282. 
compensation  payable  by,  or  to,  on  determination  of  tenancy  created 

bv  compulsory  hiring,  80. 

complaint  by,  of  default  of  rural  district  council,  105—107  ; as  to 
rights  of  way  and  common  and  roadside  wastes,  14-^;  ^^nen 
rural  district  in  more  than  one  county,  243.  _ 

conferment  upon  urban  district  council  or  other  representative  body 
in  district  of  powers,  &c.  of,  154.  • i ..r 

consent  of,  required  to  stopping  or  diversion  of 

91  • to  declaration  that  highway  unnecessary,  91  ; resolution 
mviim  consent  not  to  operate  till  confirmed,  91  ; not  required 
to  vesting  order  under  Charitable  Trusts  Acts,  218 
constitution  of,  11  ; to  consist  of  chairman  and  councillors,  11  ; ol 
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PARISH  CO'U'IiCllj— continued. 

new  parish  council  on  creation  of  new  or  extension  or  diminu- 
tion of  urban  district,  223,  224. 
contribution  by,  towards  certain  expenses,  53. 

delegation  to,  of  powers  which  might  be  delegated  to  parochial 
committee,  105. 

disqualification  for  member  or  chairman  of,  192 — 201. 
dissolution  of,  on  decrease  in  poi>ulation,  176  ; order  for,  does  not 
require  confirmation,  177. 

draft  scliemes  relating  to  charities  to  be  communicated  to,  100. 
establishment  of — by  Act,  1,2  n;  by  order  of  count}'^  council,  1,  2,  3 ; 
for  grouped  i3arishe.s,  2 ; jmrish  meeting  may  apply  for,  when’ 
3 w,  175  ; on  increase  of  population,  175  ; orders  of  county 
council  for,  do  not  require  confirmation,  177. 
exchanges  of  land  or  buildings  bv,  37,  54. 
expenses  of.  See  “Expenses  of  Pari.sh  Council.” 
financial  year  of,  84  ?i,  230. 

of  grouped  iiarishes — general  scheme  as  to  powers  of,  1 15  ; separate 

election  of  reiDresentatives  of  each  parish  on,  173;  consent  of 
parish  meeting  may  be  required  to  iiarticular  acts  of,  174;  may 
apply  for  dissolution  of  group,  175  ; provisions  to  be  made  for 
5!'.  sev'erance  ot  one  of  groujjecl  paiishes  176. 

inability  of,  to  act,  power  of  county  council  to  order  new  election 
and  appoint  persons  temporarily  as  council,  204 
incorporation  of,  16. 

instruments^of^how  to  be  executed,  16  ; when  to  be  deemed  duly 

joint  committees  of,  for  purposes  of  adoptive  Acts,  220  ; joint  com- 
mittees of  parish  councils,  or  of  parish  and  district  councils, 
appointment,  powers,  and  term  of  office  of,  228,  229  ; costs  of 
how  to  be  defrayed,  229.  ’ ’ 

land  may  be  acquired  or  provided  by,  for  purposes  of  buildinc/s 
lecreation  grounds,  and  public  walks,  49  ; powers  for  acquisi- 

tion  of  l^ntlhy,  56— 72  (see  “Acquisition”  and  “ Co^qml- 

Snl^X  to^bP^  ^ purposes  other  than 

be  a^u?ed  to  wlferS?  S P^^pyses  of  allotments  to 

or  right  of  way  by,  not  to  be  acquired  compulsorily,  70  • powers 
Bory  allotments,  73,  e^  se^.  ^ee  “ cJni^ul! 

Ipfpi  property  vested  in  overseers  to  vest  in  28 

- .ne.,.ber 

' lotting  and  management  of 

loans  of.  See  “Loans.” 

married  women  eligible  for  membership  of  13 
meetings  of.  See  “Meetings  of  Parish  Councils.” 
minutes  of  proceedings  of,  to  lie  kent  •£»-**!  x*  « 
name  of,  16.  ^ evidence  of,  282. 

notices  by,  how  to  he  criven  21*^  • u 

tion  to  Board  of  Afrric’ulture  applies 

by  rural  district  counpi’l  nf  i commons,  55  ; of  adoption 

108  i of  proposalT  mil..  ^ or  water  su  ply, 

parish,  no  ; service  of,  on  clelk,  28?.'^'”® 
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PARISH  COUNCIL— con^mtief?. 

officers  of,  108 — 110  ; officers  of  authority  whose  powers  transferred 
to,  to  become  officers  of,  263  ; assistant  overseer  to  be,  when,  263. 
what  parishes  will  have,  2 n. 

payment  by,  of  expenses  of  parish  meeting,  85  ; of  loss  occasioned 
by  extra  postal  facilities,  289. 

petition  of,  to  Local  Government  Board  against  refusal  of  county 
council  to  make  order  for  coni23ulsory  acquisition  of  land,  59. 
powers,  duties,  and  liabilities  of — delegated  by  rural  district 
council,  105  ; as  to  unhealthy  dwellings  and  obstructive 
buildings,  38  ; as  to  making  representations  with  respect  to 
allotments,  39,  58  ?i,  7l  ; as  to  a2^2)lying  for  election  of  allot- 
ment managers,  39  ; as  allotment  managers  or  wardens,  39  ; 
as  to  dealing  with  ponds,  ditches,  drains,  &c.,  52  ; as  to  accept- 
ing gifts  of  irroiDerty,  53  ; as  to  execution  of  works,  53  ; as  to 
recreation  grounds,  village  greens,  ojien  spaces,  or  public 
walks,  35,  49 — 51  ; as  to  repair  of  jDublic  footi^aths,  95;  as  to 
acquisition  of  rights  of  way,  52  ; as  to  rights  of  way,  91,  142  ; 
transferred  from  existing  authorities  under  adoptive  Acts,  47  ; 
transferred  from  churchwardens,  31  ; transferred  from  overseers 
or  churchwardens  and  overseers,  32 — 37  ; transferred  from 
guardians,  37;  transferred  from  vestry,  30,  31  ; construction  of 
Acts  relating  to  transferred  powers,  218,  219  ; as  to  providing 
a water  supply,  51. 

precejat  of,  order  prescribing  form  of,  406. 

proceedings  of,  not  to  be  invalidated  by  vacancies  or  defects  in  elec- 
tion or  qualification  of  members,  281. 
quorum  of,  13  71,  280. 

representation  of,  to  county  council  as  to  inability  to  acquire  land 
* by  agreement,  56  ; representation  of,  to  district  council  as  to 

obstruction  of  rights  of  way  or  encroachment  on  roadside  waste, 
142. 

right  of,  to  aiD2)ear  at  inquiry  into  proposed  alteration  of  parish 
boundary  and  to  oppose  confirmation  of  order,  170. 
rural  district  council  to  be,  where  jrarish  and  district  co-extensive, 
168. 

rules  applicable  to,  17,  279 — 284. 

sale  of  land  or  buildings  by,  37,  54  ; of  superfluous  and  unsuitable 
lands  by,  67,  69  n. 

schemes  relating  to  charities  may  be  supported  or  opposed  by,  100, 

101. 

schoolrooms,  &c.,  may  be  used  by,  for  meetings,  &c.,  17—25. 
standing  orders  of,  for  regulation  of  proceedings  and  business,  283. 
time  and  place  of  holding  parish  meetings  to  be  fixed  by,  191. 
transfer  to,  of  property  held  by  trustees  for  public  purposes,  96  ; of 
powers,  «&c.,  of  existing  authorities  tuider  adoptive  Acts  in 
force  in  part  of  parish,  219  ; of  property  and  liabilities  conse- 
quent on  transferred  powers  and  duties,  245  ; summary  pro- 
ceedings for  determining  questions  as  to  transfer  of  powers  and 
property,  250. 
treasurer  of,  110. 

urban  powers  may  be  conferred  on  rural  district  council  on  applica- 
tion of,  138. 

vacancies  (casual)  on,  filling  of,  203,  2i9. 
vestry  clerk  not  to  be  appointed  by,  110. 
vice-chairman  of,  appointment  and  powers  of,  281 
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PAEISH  COUNCILLORS, 

accej)tance  of  office  by,  13  w,  279. 

appointed  day  for  coining  into  office  of  first  elected,  269. 
appointment  of,  as  trustees  of  parochial  charity  in  lieu  of  overseer 
trustees,  97  ; as  clerk  to  parish  council,  108  ; as  treasurer  of 
parish  council,  110. 

candidates  for  election  as,  attendance  of,  at  parish  meetings,  278. 
coming  into  office  of,  ordinary  day  of,  14. 

continuance  in  office  of  retiring  councillors  to  fill  vacancies  not 
filled  at  annual  election,  201. 

disqualifications  for  office  of,  192 — 201  ; removal  of,  in  certain 
cases,  199  ; office  to  be  declared  vacant  on  disqualification,  200  ; 
penalty  for  acting  during  disqualification,  200. 
election  of — appointed  day  for  first,  269  ; to  be  at  jjarish  meeting  or 
poll  consequent  thereon,  204  ; to  be  by  parochial  electors,  14  ; 
to  be  conducted  according  to  rules  of  Local  Government 
Board,  14  ; text  of  rules  for,  in  small  parishes,  14  n,  313  ; 
failure  to  elect  at  annual  election,  continuance  in  office 
of  retiring  councillors,  201  ; division  of  parish  into  wards 
for  purposes  of,  113  j separate  election  for  each  ward,  114  ; 
for  grouped  parishes,  separate  election  for  each  parish,  173  ; 
poll  at,  may  be  demanded  by  one  parochial  elector,  9 n ; 
power  of  county  council  to  order  new,  when  parish  council 
unable  to  act,  204  ; removal  of  difficulties  as  to,  262,  292  ; no 
separate  election  to  be  held  when  parish  and  rural  district 
co-extensive,  168  ; summary  of  provisions  as  to,  14  7i,  15  n ; 
voting  at,  number  of  votes,  6. 

for  grouped  parishes,  separate  election  of  councillors  to  represent 
each  parish,  173. 
married  women  may  be,  13. 

meetings  of  council  may  be  convened  by,  279  ; parish  meeting  may 
be  convened  by  two,  192. 

number  of,  11,  13  n ; where  parish  divided  into  wards,  113. 
qualifications  for  office  of,  10,  12. 
resignation  of  office  of,  202. 

retirement  from  office  of,  14,  203  ; elected  at  first  election,  259  ; re- 
eligibility  of  retiring  councillors,  202. 
term  of  office  of,  13,  203. 

vacancy,  casual,  in  office  of,  filling  of,  13  n,  203,  279  ; retirement  of 
person  elected  to  fill,  203. 

vacation  of  office  of,  by  continuous  absence  from  meetings,  200  ; 
office  to  be  declared  vacant,  200. 

PARISH  MEETINGS, 

See  also  “ Parish  Meetings  of  Parishes  having  no  Parish  Council.” 
accounts  of  charities  to  be  laid  annually  before,  102  ; to  be  entered 
on  minute  book,  103  n. 

adoption  of  adoptive  Acts  by,  40  ; in  part  of  parish,  46  ; majority 
required  for  purposes  of,  44. 

application  of,  lor  establishment  of  parish  council  in  small  paiishes, 
3 n,  175  ; for  grouping  order,  175  ; for  establishment  of  parish 
council  on  increase  in  population,  175  ; for  dissolution  of 
parish  council  on  decrease  of  population,  176  ; for  formation  or 
dissolution  of  school  board,  215,  216. 
to  assemble,  how  often,  7 ; hour  of  assembly  of,  7 ; annual  assembly 
of,  date  lor,  275  ; time  and  place  of  assembly,  191. 
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PARISH  MEETINGS— cojiimited 

buildings  may  be  provided  for,  by  parisli  council,  48. 
business  Avbicli  may  be  transacted  at,  276. 

candidates  for  election  as  parish  councillors  may  attend  at,  278. 
chairman  of — accounts  of  charities  to  be  submitted  to  meeting  by, 
103  n ; casting  vote  of,  278  ; may  be  chosen  by  meeting,  when, 
7 ; to  be  chainnan  only  of  meeting  at  which  chosen,  8 n ; 
chairman  of  parish  council  to  be,  vdien,  7 «,  191  ; decision  of, 
final,  unless  poll  demanded,  276  ; duties  of,  summary  of,  9 n ; 
at  which  first  councillors  nominated,  to  convene  first  meeting 
of  parish  council,  259  ; notices  to  be  served  on  parish  meeting 
may  be  served  on,  279  ; vice-chairman  of  parish  corincil  not 
entitled  to  be,  8 n. 

consent  of,  to  sale  or  exchange  of  property  by  parish  council,  54  ; 
to  exiienses  of  parish  council,  when  involving  rate  exceeding 
threepence  or  loan,  83  ; to  support  or  opposition  by  paiish 
council  of  scheme  relating  to  charity,  100,  101  ; substituted  for 
that  of  owners  and  ratepayers  for  certain  purposes,  214  ; 
substituted  for  that  of  vestry  for  certain  purposes  under 
adoptive  Acts,  46. 
to  consist  of  parochial  electors,  5. 
constitution  of,  1. 

to  be  convened,  by  whom,  192  ; first  meeting,  258  ; to  be  deemed 
duly  convened  till  contrary  proved,  282. 
determination  by,  of  retiring  councillors  to  continue  in  office  in 
certain  events,  201. 

difference  between  constitution  of  vestry  meeting  and,  6 n. 
election  of  parish  councillors  to  be  at,  or  poll  consequent  on,  204  ; 

procedure  at  meeting  for  election,  278. 
expenses  of,  how  to  be  defrayed,  10  ; to  be  paid  out  of  poor  rate,  85  ; 
to  be  paid  by  parish  council,  85  ; powers  to  obtain  payment,  85, 
86  ; certain  particulars  as  to,  to  be  shown  in  demand  note  for 
rate,  87. 

grouped  parishes  to  have  separate,  2 ; consent  of,  required  to  gimip- 
ing,  2 ; grouping  order  to  make  provision  for  meetings,  173  ; 
grouping  order  may  provide  for  consent  of,  to  particular  acts 
of  parish  council,  174  ; gi’ouping  order  may  be  made  on 
application  of,  175  ; dissolution  of  group  on  application 
of,  175. 

not  to  be  held  on  licensed  premises,  214. 
instruments  of,  to  be  deemed  duly  executed,  when,  283. 
minutes  of  proceedings  of,  to  be  kept,  282  ; evidence  of,  282. 
notice  of,  to  be  given,  275  ; how  to  be  given,  213  ; notices  to,  may 
be  served  on  chairman,  279. 

meaning  of  term,  2 w.  „ , . » ^ * r 

for  part  of  parish— adoption  by,  of  adoptive  Acts,  46;  consent  ol, 
may  be  required  to  certain  acts  of  parish  council,  173  ; order 
of  flinty  council  as  to  consent,  does  not  require  confirmation, 
177  ■ who  entitled  to  attend  and  vote  at,  211  ; provisions  as  to 
parish  meeting  for  whole  parish  to  apply  to,  211  ; may  transfer 
to  parish  council  powers  under  adoptive  Acts  in  force  in  par  , 
219  • may  require  parish  council  to  appoint  joint  committee  oi 
members  of  council  and  representatives  of  part,  for  exercise  of 
powers  in  relation  to  part,  227.  _ 

petition  of,  for  dissolution  of  parish  council,  1/6. 
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PAKISH  MEETINGS — continued. 

poll  consequent  on,  to  be  taken  by  ballot,  9 ; when  and  by  whom 
may  be  demanded,  276,  278  ; rules  as  to,  477  et  seq.  See  also 
“ Poll.” 

questions  at,  bow  to  be  decided,  9 n,  276. 

resolution  of,  that  parish  council  ought  not  to  consent  to  diversion 
or  stopping  up  of  right  of  way,  or  to  declaration  that  highway 
unnecessary,  91. 

rules  as  to,  10.  275,  279,  282—284.  , , , , 

schoolroom  and  rooms  maintained  out  of  local  rates  may  be  used 
for,  when,  17. 

standing  orders  for  regulation  of  business  of,  283. 

transfer  to,  of  certain  powers  of  owners  and  ratepayers  of  parish, 
214  ; construction  of  acts  relating  to  transferred  powers,  218, 
219  ; question  as  to  transfer  of  powers,  summary  jiroceedings 
for  determining,  250. 

voting  at,  or  at  poll  consequent  on,  6. 

for  ward  of  a jDarish,  for  election  of  jiarish  councillors,  113  n. 

when  and  where  to  be  held,  191. 


PARISH  MEETINGS  OF  PARISH  HAVING  NO  PARISH 
COUNCIL, 

accounts  of,  and  of  officers  and  committees — making  up  and  form  of. 
230;  audit  of,  230 — 234,  294;  inspection  of,  by  parochial 
electors,  234  ; accounts  of  clrarities  to  be  laid  before  annually'^, 

102  ; to  be  entered  on  minute  book,  103  n. 

acts  of,  how  to  be  signified,  120. 

appointed  day  for  purposes  of,  270. 

appointment  by  — of  additional  trustee,  when  government  of 
parochial  charities  vested  in  sole  tru.«tee,  98  ; of  tiustees  of 
charity  in  place  of  overseers  or  churchwardens,  117  ; of 
trustees  and  beneficiaries  of  charities  now  ajDpointed  by  ve.stry, 
100  n ; of  overseers  and  assistant  overseers,  117,  470. 

to  assemble,  how  often,  116  ; date  for  annual  as.sembly  of,  275. 

business  which  may  be  transacted  at,  276  ; regulation  of,  283. 

chairman  of — absence  of,  or  refusal  or  inability  of,  to  act,  278  ; 
accounts  of  parochial  charities  to  be  submitted  to  meeting  by, 

103  71  ; casting  vote  of,  278  ; draft  of  scheme  relating  to  charity 
to  be  communicated  to,  100  ; duties  of,  summary  of,  9 7i  ; may 
convene  parish  meeting,  192  ; election  of,  at  annual  assembly, 
115  ; notices  required  to  be  served  on  parish  meeting  may'  be 
served  on,  279  ; with  overseers  to  be  body  cor2:)orate,  118  ; acts 
and  instruments  of  body  corj)orate  how  to  be  executed,  118  ; 
transfer  to  body  corporate  of  legal  interest  in  parish  proj^erty, 
118  ; powers  of,  to  obtain  jmyment  of  expenses  of  meetings  and 
polls,  86;  no  qualification  required  by,  116  »r  ; re-eligibility  of 
retiring,  202  ; resignation  of,  202  ; summary  of  provisions  as 
to,  116  n ; term  of  office  of,  8 7i,  115,  116  w ; of  first  chairman, 
259  ; time  and  place  of  holding  parish  meetings  to  be  fixed  by, 
191  ; vacancies  (casual)  in  office  of,  filling  of,  203. 

committees  of,  appointment  of,  116  ; acts  of,  to  be  approved  by 
parish  meeting,  117. 

consent  of — to  establishment  of  parish  council,  1 — 3 ; substituted  for 
that  of  owners  and  ratepayers  in  certain  cases,  214. 
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PARISH  MEETINGS,  &lo.— continued. 

to  be  convened,  by  whom,  192  ; first  meeting,  258  ; to  be  deemed 
duly  convened  till  contrary  proved,  282. 
expenses  of,  to  be  paid  out  of  poor  rate,  85  ; powers  for  obtaining 
payment  of,  86  ; limit  of  expenditure,  119. 
not  to  be  held  on  licensed  premises,  241. 

instruments  of,  how  to  be  e.xecuted,  120  ; to  be  deemed  duly  exe- 
cuted, 283. 

in  grouped  parishes,  powers  of  parish  council  and  loarish  meeting 
in,  1 15  n. 

minutes  of  proceedings  of,  to  be  kept,  282  ; evidence  of,  282. 

notice  of,  to  be  given,  275  ; how  to  be  given,  213. 

notice  to  be  given  to,  of  proposal  to  alter  area  of  parish,  170  ; 

notices  may  be  served  on  chairman,  279. 
payment  by,  of  loss  occasioned  by  extra  postal  facilities,  289. 
powers  and  duties  of — with  respect  to  stopping  or  diversion  of 
public  rights  of  wmy,  119;  as  to  declaration  that  highway  un- 
necessary, 119  ; as  to  complaints  to  county  council  of  defaults 
of  district  council,  119  ; additional  powers  may  be  conferred 
on,  by  county  council,  120. 

poll  may  be  demanded  at,  when  and  by  whom,  276 — 278  ; rules  as 
to  polls  consequent  on,  477  et  seq.  See  also  “ Poll.” 
precei^t  of,  order  prescribing  form  of,  409. 
proceedings  of,  regulation  of,  283. 
questions  at,  how  to  be  decided,  276. 

right  of,  to  appear  at  inquiry  as  to  proposed  alteration  of  boundary 
of  parish,  and  to  oppose  order,  170. 
rules  as  to,  10,  275—278,  282—284. 

time  and  place  of  meeting  to  be  fixed  by  chairman,  191. 
transfer  to,  of  certain  powers  cf  owners  and  ratepayers  of  parish, 
214;  of  powers,  &c.,  of  vestry,  117  ; construction  of  Acts  re- 
lating to  transferred  powers,  218,  219. 

PARISH  PROPERTY  OF  RURAL  PARISH, 

See  “ Property  of  Rural  Parish.” 

PARLIAMENT, 

general  orders  of  Local  Government  Board  conferring  urban  powers 
on  rural  district  councils  to  be  laid  before,  137  ; order  of  Local 
Government  Board  overruling  decision  of  county  council  as  to 
order  for  compulsory  acquisition  of  land  to  be  laid  before,  60  ; 
report  of  proceedings  for  compulsory  acquisition  or  hiring  of 
land  to  be  laid  before,  83. 

PARLIAMENTARY  REGISTER  OF  ELECTORS, 

consists  of  ownership  electors  and  occupation  electors,  179  ii  ; defini- 
tion of  term,  179  n ; elector  registered  in,  to  vote  in  district  not 
comprising  parish  in  Avhich  qualifying  property  situate,  to  be 
entitled  to  vote  as  parochial  elector  for  that  parish,  186  ; to  form 
with  local  government  rettister  the  register  of  parochial  electors, 
179  ; to  be  framed  in  parts  for  wards,  185  ; method  qt  distin- 
o-Liishing  parliamentary,  county,  and  parochial  electors  in  186— 
188  • occupation  , electors  on,  180  n,  181  n ; ownership  electors 
on  179  n,  180  ii ; ownership  voters  in  respect  ot  property  in 
parish  in  parliamentary  borough  to  be  deemed  to  be  on,  for 
purposes  of  register  of  parochial  electors,  184  ; persons  on,  to 
be  parochial  electors,  5,  179. 
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PAROCHIAL  CHARITY, 

accounts  of,  to  be  annually  laid  befoie  parish  meeting,  102  ; to  be 
entered  on  minute  book  of  parish  meeting,  103  n. 
appointment  by  parish  council — of  trustees  of,  in  lieu  of  overseer 
trustees,  97  ; of  adtlitional  trustees  of,  98  ; number  of  addition  d 
trustees  to  be  allowed  by  Charity  Commissioners,  98  ; in  lieu 
of  vestry,  of  trustees  of,  100  ; ])rovi.sions  as  to  appointment  by 
I^arish  council  of  trustees  not  to  apply  to  recent  foumlations,  104. 
appointment  by  parish  meeting  of  small  parishes — of  additional 
trustee  when  government  vested  in  sole  trustee,  98  ; of  trustees 
in  place  of  ovei'seer  trustees,  117;  of  trustees  and  beneftciaries 
now  ajjpointed  by  vestry,  100  n. 

appointment  by  urban  district  council  of  trustees  of,  on  nomination 
of  counciliors  for  wanls,  where  council  invested  with  iiowers  of 
parish  council  as  to  appointment  of  trustees,  155. 
appointment  of  trustees  and  beneficiaries  of,  in  parish  divided  by 
Act,  1G8  ; in  grouped  parishes,  174. 
definition  of,  257. 

dole  charities,  names  of  beneficiaries  of,  to  be  published  anniially,  102. 
donor  of,  living,  may  consent  to  appointment  by  parish  council  of 
trustees,  104. 

governing  bodj”^  of,  appointment  of  additional  members  of,  by  parish 
council  where  no  elected  representatives  of  parish  on,  98. 
memorandum  of  Charity  Commissioners  as  to  appointment  of 
trustees  of,  311. 

Local  Government  Board  to  consult  Charity  Commissioners  before 
dealing  under  section  33  with,  157. 
property  of,  held  by  trustees,  permissive  transfer  of,  to  parish 
council,  96. 

schemes  relating  to,  draft  of,  to  be  communicated  to  2>arish  council, 
100  ; to  chairman  of  parish  meeting  where  no  council,  100 
support  or  opposition  of,  l)y  parish  council,  KX),  lOl. 
transfer  to  i>arish  council  of  i)owers  of  vestry,  as  to,  lOO  ; to  parish 
meeting,  100  n. 

trustees  of,  not  to  be  beneficiaries,  104  ; term  of  office  of  trustees 
of,  ai^jjointed  by  parish  council,  103  ; sole  trustee  of,  appoint- 
ment by,  and  by  jjarish  council  of  two  additional  trustees,  98. 

PAROCHIAL  COMMITTEES, 

appointment  of  jiarish  councillors  as  members  of,  105  ; delegation 
to  parish  council  of  powers  which  might  be  delegatetl  to,  105  ; 
summary  of  provisions  of  Public  fiealth  Act,  1875,  as  to, 
105  n % cleik  to  rural  district  council  to  act  as  clerk  of  parish 
council  acting  tvs,  110. 

PAROCHIAL  ELECTORS, 

who  are,  5,  179  ; in  urban  districts,  county  of  London,  and  county 
boroughs,  255.  ^ 

application  of,  for  division  of  rural  parish  into  wards,  113  ; for 
varying  or  revoking  such  order,  114. 

attendance  of,  at  jiarish  meeting  for  ward  or  other  part  of  parish, 

211. 

to  be  electors  of  guardians,  123  ; of  parish  councillors,  14  ; of  urban 
district  councillors  129. 

electors  registered  in  parliamentary  register  of  electors  to  vote  in 
districts  not  comprising  parish  in  which  his  qualifying  pro- 
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PAROCHIAL  ELECTORS— conimuefZ. 

perty  is  situate  entitle'd  to  vote  as  parochial  elector  for  that 
parish,  186. 

inspection  by,  of  books  and  accounts  of  parish  council,  parish 
meeting,  and  rural  clisti’ict  council,  234. 
list  of,  preparation  of  separate,  187  ; to  form  part  of  parochial 
register,  189  ; preparation  of,  in  parts  in  anticipation  of  altera- 
tion of  areas,  269. 

method  of  distinguishing  in  registers,  parliamentary,  county,  and, 
186—188. 

nomination  of  candidates  at  elections  by,  204,  205. 
parish  meeting, — to  consist  of,  5 ; may  be  convened  by  six,  192. 
poll  may  be  demanded  at  parish  meeting  by,  when,  276 — 278. 
cj^ualifi cations  of,  5 n ; qualified  to  be  guarclian,  121  ; \irban  district 
councillor,  128. 

register  of.  See  “ Register  of  Parochial  Electors.” 
use  by,  of  schoolroom,  &c.,  17 — 25  ; only  entitled  to  use  on 
resolution  of  parish  meeting,  21  n. 
votes  of,  at  parish  meetings,  polls,  and  elections,  6 ; at  election  of 
guardians,  124  ; at  election  of  urljan  district  councillors,  129  ; 
persons  on  register  alone  entitled  to  vote  as,  179. 

PAROCHIAL  OFFICES, 

provision  of,  18  n,  34  n ; transfer  to  parish  council  of  powers  of 
ovei’seers  as  to,  34. 

PASSAGE  BROKERS, 

grant  of  licenses  for,  144,  154. 

PASTURE, 

common,  acquisition  of  land  for,  71  ; regulations  as  to,  71  ; per- 
manent, not  to  be  broken  up  lor  allotments  without  consent  of 
landlord,  79,  80  n. 

PAWNBROKERS’  CERTIFICATES, 

grant  of,  by  district  council,  143  ; by  county  borough  council,  154. 

PENALTY, 

for  acting  or  voting  during  disqualification,  201. 

PETITION,  . , . . , 1 .• 

election,  application  to,  of  powers  applicable  to  municipal  elections, 
206  ; security  for  costs.  Order  of  Local  Government  Board  as 

to,  402.  _ 1 1 j • j 

of  guardians  against  orders  altering  area  and  boundaries  under 

Part  3,  171.  ^ ^ 

of  parish  or  district  council  to  Local  Government  Board  against 
refusal  of  county  council  to  make  order  for  compulsory 
acquisition  of  land,  59,  60  ; of  parish  council  or  parliamentary 
electors  to  county  council  on  default  of  district  council  as^  to 
allotments,  39,  58  n,  71  ; of  parish  council  or  pm-ish  meeting 
against  confirmation  of  order  altering  boundary  of  parish,  1 /O. 
of  parish  meeting— for  establishment  of  parish  council  on  increase 
in  population,  175  ; for  dissolution  of  parish  council  on  decrease 
in  population,  176  ; second  petition  for,  not  to  be  presented 
within  two  years  of  rejection  of  previous  petition,  176. 
against  orders  under  section  57  of  Act  of  1888,  reduction  of  time 
for,  177. 
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PETROLEUM, 

local  authority  for  executing  Acts  relating  to,  district  council  to  be, 
145  ; county  borough  council  to  be,  154. 


PLANS, 

for  sewerage  or  water  supply,  notice  of,  to  be  giv'en  to  parish  counc  1 
by  rural  district  council,  108  ; deposit  of,  with  clerk  or 
chairman  of  parish  council,  when  required  to  be  deposited  with 
Y'arish  clerk,  110. 


POLL, 

consequent  on  parish  meeting,  to  be  taken  by  ballot,  9 ; election  of 
parish  councillors  to  lie  at  parish  meeting  or  at,  204  ; 
expenses  of,  how  to  be  defraj’-ed,  10  ; t«)  be  paid  out  of  poor 
rate,  85  ; power  to  obtain  jiayment  of,  85,  8G  ; Order  of  Local 
Government  Board  j)rescribing  scale  of  expenses  for,  535  ; 
majority  at,  as  to  apjjlications  for  formation  or  dissolution  of 
school  boards,  215,  216  ; for  certain  mutters  under  adoptive 
Acts,  44  ; provisions  as  to  poll  at  election  of  parish  councillors 
to  apply  to,  211  ; rules  as  to,  in  parish  not  having  parish 
councils,  477  et  seq.  ; in  parishes  with  councils,  506  et  seq.  ; 
voting  at,  6;  voting  at  for  jiart  of  i)arish,  211  ; when  and  bv 
whom  may  be  demanded,  276 — 278. 
at  election  of  j>arish  coinn  illor,  provision  of  general  order  as  to 
321  et  seq. 

at  elections  under  rules  framed  under  Act — days  and  hours  of,  205  ; 
to  be  taken  togethei’  in  certain  ca-ses,  205  ; expression  “elec- 
tion,” includes,  255. 

at  vestry  meeting,  expenses  of,  how  defrayed,  10  n. 

PONDS  OR  POOLS, 

powers  of  parish  council  to  deal  with,  52. 


POOR  LAW  ACTS, 

transfer  to  parish  meeting  of  certain  powers  of  owners  and  rate- 
l^ayers  under,  214. 


POOR  LAW  UNION, 

alteration  of,  by  county  councils,  169  ; alteration  of  area  which 
would  alter  boundaries  of  union  in  two  or  more  counties  to  be 
niade  by  joint  committee  of  county  councils,  171. 
in  more  th.ui  one  county,  powers  as  to  number  of  guardians  or 
rural  district  council  or  of  regulating  their  retirement  to  be 
exercised  by  joint  committee,  239. 
new  parishes  formed  by  division  of  existing  parishes  to  be  in  union 
of  original  parish,  171. 

saving  of  powers  of  Local  Government  Board  as  to  alteration  of,  169. 


POOR  RATE, 

appeals  in  respect  of,  transfer  to  j^arish  council  of  powers  of  over- 
seers as  to,  32  ; demaiul  note  for,  when  including  exiienses 
ol  parish  council  or  meeting  to  contain  certain  particulai-s,  87  : 
form  of  demand  note  for,  473;  expenses  of  parish  council, 
parish  meeting,  and  poll  to  be  paid  out  of,  85  ; loans  of  parish 
council  on  security  of,  88.  ^ 
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POOE  RATE  ASSESSMENT  AND  COLLECTION  ACT  1869 

powers  of  vestry  under,  niay  be  conferred  on  urban  district  council 
oi  ot  ler  represeiitative  body,  157  : provisions  of,  as  to  ratino- 
ot  owners  instead  of  occupiers,  157  n,  158  n.  “ 

POPULATION, 

references  to,  meaning  of,  255  ; variation  of,  provisions  for  estab- 
lishment or  dissolution  of  parish  councils  on,  175,  176. 

POSTPONEMENT, 

of  transfer  to  rural  district  council  of  powers,  &c.,  of  liighwav 
authorities,  134,  268,  271.  r , , j 


POST  OFFICE  AMENDMENT  ACT,  1895,  289. 

PRECEPTS, 

of  parish  councils,  order  prescribing  form  of,  406. 
ot  parish  meeting,  order  prescribing  form  of,  409. 
saving  for  current,  271. 

PRESCRIBED, 

means  prescribed  by  Local  Government  Board,  258. 

PRESERVATION, 

of  books  and  documents  of  iiarish,  duties  of  countv  council  as  to, 

112. 


PROCEEDINGS, 

of  committees  of  parish  or  district  councils,  regulation  of,  284. 

for  determining  summarily  questions  as  to  transfer  of  powers  and 
vesting  of  property,  249. 

of  district  council  (other  than  borough  council)  and  of  board  of 
guardians,  application  to,  of  certain  provisions  of  Public  Healtli 
Act,  1875,  234,  236. 

of  guardians,  circulars  of  Local  Government  Board  as  to,  564,  570. 

legal,  by  or  against  parish  council,  who  may  appear  in,  on  behalf 
of  council,  282  ; district  council  to  take,  on  representation  of 
parish  council  as  to  obstruction  of  right  of  way  or  encroach- 
ment on  roadside  waste,  142. 

minutes  of  proceeding-!  of  parish  council  or  meeting  to  be  kept,  232. 

of  parish  council,  not  to  he  invalidateil  by  vacancies  or  defects  in 
eh  ctiou  and  qualification  of  memhers,  281  ; standing  oiclers 
may  be  made  ior,  2S3 ; circular  of  Local  Goveinmeut  JBoarJ.  as 
to,  543. 

of  parish  meeting,  regulation  of,  283. 

of  rural  district  councils,  circular  of  Local  Government  Board  as  to, 
554. 

saving  for  powers  of  Local  Government  Board  as  to  proceedings  of 
guardians,  236  ; saving  for  current,  legal  or  otherwise,  271  ; 
for  pending  or  existing,  273. 

of  urban  district  councils,  circular  of  Local  Government  Board  as 
to,  575. 

PROPERTY,  , , . 

adjustment  of — on  creation  of  borough  or  new  urban  rnstrict,  or 
extension  or  diminution  of  urban  district,  223,  224  ; on  dissolu- 
tion of  group  of  parishes,  175  ; on  dissolution  of  parish 
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PKO  PE  RT  Y — continued. 

council,  176  ; on  separation  of  parish  from  group,  176  ; general 
provisions  as  to,  246  — 248  \ 1 )y  county  council  in  connection 
with  alteration  of  areas  made  hy  Act,  248 — 250. 
of  existing  authorities  under  adoptive  Acts,  on  supersession,  221. 
of  improvement  commission  having  harhour  powers,  apportionment 
of,  between  commission  and  district  council,  244. 
summary  proceedings  for  determining  questions  as  to  vesting  of,  250. 
temjDorary  provision  may  be  made  tor  management  of  property  of 
areas  altered  by  Act,  248,  249  n. 
transfer  of,  consequent  upon  transfer  of  powers  and  duties,  245. 

PROPERTY  OF  RURAL  PARISH, 

part  of  parish  with  defined  boundary  having  separate  property,  con- 
sent of  parish  meeting  for  part  may  be  required  to  certain  acts 
of  parish  council,  173  ; appointment  of  committee  of  council, 
and  representatives  of  part  to  exercise  j^owers  as  to,  227,  230. 
sale,  exchange,  or  letting  of,  by  parish  council,  37,  54  ; consent  of 
parisli  meeting  required  to  sales  or  exchanges,  54  ; consent  of 
Local  Government  Board  or  Charity  Commissioners  required 
to,  when,  54,  55. 

summary  proceedings  for  determining  questions  as  to  vesting  of,  250. 
transfer  to  body  corporate,  consisting  of  chaiiunan  and  overseers  of 
small  rural  parish,  of  legal  interest  in,  118. 
transfer  to  parish  council — of  legal  interest  in,  28  ; of  powers  of 
overseers  as  to  the  holding  or  management  of,  35  ; of  powers 
of  guardians  as  to  sale,  exchange,  or  letting  of,  37  ; of  property 
held  by  trustees  for  public  purposes  or  charities,  96. 
works  of  maintenance  or  improvement  in  relation  to,  power  of 
parish  council  to  execute,  53. 

PROPERTY  QUALIFICATION, 

for  office  of  guardian,  repeal  of,  123  n ; of  urban  district  councillor 
abolition  of,  128,  129. 

PUBLIC, 

meetings  of  parish  council  to  be  open  to,  when,  281. 

PUBLICATION, 

of  abstract  of  accounts  and  auditor’s  report,  modification  of  enact- 
ments as  to,  234,  295,  296  ; of  change  of  name  of  district  council 
or  their  district,  225  ; of  names  of  beneficiaries  of  dole  charities, 
102  ; of  notices  of  parish  meetings,  213  ; of  notice  of  audit, 
modification  of  enactments  as  to,  233,  295, 

PUBLIC  HEALTH  ACT,  1875, 

application  of  provisions  of,  to  inquiries  by  Local  Government  Board, 
63,  252  ; application  of  provisions  of,  to  loans  of  parish  councils, 
88 ; aj^plication  of  provisions  of,  to  meetings  of  urban  and  rural 
district  councils  and  guardians,  234 ; application  of  jirovisions 
of,  to  audit  of  accounts  of  url)an  and  rural  district  and  parish 
councils,  231 — 233. 

complaint  by  parish  council  of  failux’e  of  district  council  to  enforce, 
105—107. 
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PUBLIC  IMPROVEMENT  ACT,  1860, 

adoption  of,  in  rural  parish,  40  ; majority  required  for,  44,  45  ; in 
ux’ban  district,  consent  of  council  required  to,  241. 
alteration  of  area  in  which  in  force,  222. 

amount  of  expenses  for  purposes  of,  to  be  sanctioned  by  parish 
meeting,  46. 

loans  of  parish  council  for  purposes  of,  88,  90. 
parish  council  to  be  authority  for  executing,  48. 
property,  debts,  and  liabilities  of  superseded  authority  under,  221. 
rate  for  the  puiqjoses  of,  when  to  be  raised,  44  n ; sanction  of  parish 
meeting  required  to,  46  ; incidence  of,  not  to  be  affected,  47. 
summary  of  provisions  of,  44  n. 

transfer  to  parish  council,  of  jpowers  of  existing  commissioners  under, 
47  ; when  in  force  in  part  of  parish,  219  ; transfer  to  parish 
councils,  or  parish  and  urban  district  councils  of  powers  of 
existing  authorities  under,  when  area  situate  in  several 
parishes,  220. 

PUBLIC  LIBRARIES  ACT,  1892, 

adoption  of,  in  rural  parish,  40;  bare  majority  of  votes  required 
for,  45  n. 

alteration  of  area  in  which  in  foi’ce,  222. 

expenses  for  purposes  of,  to  be  sanctioned  by  parish  meeting, 
46  ; loans  of  parish  councils  for  purposes  of,  88,  90. 
parishes  may  combine  for  execution  of,  44  n. 
parish  council  to  be  authority  for  executing,  48. 
property,  debts,  and  liabilities  of  superseded  authority  under,  221. 
rate  for  purposes  of,  limitation  of,  44  n-,  reduced  assessment  of  land 
to,  44  n ; incidence  of,  not  to  be  affected,  47. 
summary  of  provisions  of,  44  7Z. 

transfer  to  parish  council  of  powers  of  existing  authority  under,  47 ; 
when  in  force  in  part  of  parish,  219  ; transfer  to  parish  councils 
or  parish  and  urban  district  councils  ^of  ^aowers  of  existing 
authorities  under,  when  area  in  several  jxarishes,  220. 
transfer  to  urban  district  councils  of  powers,  &c.,  of  existing  autho- 
rities under,  241. 

PUBLIC  WALKS, 

acquisition  of  land  by  parish  council  for,  49  ; closing  of,  on  par- 
ticular days,  50  n ; laying  out,  improvement,  and  maintenance 
of,  by  parish  council,  49 — 51  ; regulation  of,  parish  council 
may  make  bye-laws  for,  49 — 51. 

QUALIFICATION  FOR  OFFICE, 

of  chairman  of  board  of  guardians,  125,  235  ; of  chairman  of  parish 
council,  11,  15  ; of  chairman  of  district  council,  235  ; of  chair- 
man of  parish  meeting,  116  w. 

of  guardian,  121 — 123  ; repeal  of  statutory  provisions  as  to,  121. 
of  member  of  metropolitan  vestry,  district  board  of  woi’ks,  or 
W^oolwich  Local  Board,  or  metropolitan  auditor  151,  152. 
of  overseer,  26  n. 

of  parish  councillor,  10 — 12.  , 

of  rural  district  councillor,  131  ; person  quahned  to  be  guardian 
of  union  comprising  district  qualified  to  be,  131. 
of  urban  district  councillor,  128. 
of  vice-chairman  of  board  of  guardians,  125. 
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QUALIFICATIONS,  . 

of  occupation  electors  for  registration  as  jiarliamentary  electors, 
]^80  n — 182  n ; of  ownership  electors  for  registration  as  parlia- 
mentary electors,  179  n,  180  n ; of  parochial  electors,  5 n ; for 
entry  on  local  government  register  ot  electors,  5 n,  182  it,  183  it. 


QUABTER  SESSIONS, 

transfer  of  powers  of,  as  to  licensing  knackers’  yards  to  district 
council,  145  ; to  council  of  county  borough,  154. 

QUESTIONS, 

as  to  charities,  determination  of,  by  Charity  Commissioners,  subject 
to  appeal,  251. 

in  connection  with  use  of  schoolroom,  &c.,  for  meeting.s,  &c.,  deter 
mination  of,  25  ; as  to  use  by  rural  district  council  of  board 
room  and  ottices  of  guardians,  deterinination  of,  237. 

as  to  disputed  compensation  on  compul.sory  purchase  of  land,  deter- 
mination of,  65  ; in  connection  with  coinimlsory  hiring  of  laud, 
settlement  of,  74 — 76. 

as  to  constitution  or  procedure  of  joint  committees  how  to  be  deter- 
mined, 172,  243. 

at  meetings  of  parish  council,  how  to  be  decided,  280  ; at  parish 
meetings,  how  to  be  decided,  27(5. 

as  to  transler  of  powers,  ajid  as  to  vesting  of  property,  summary 
proceedings  fur  determination  of,  250. 

QUORUM, 

of  committees  of  parish  or  district  council,  284  ; of  jiarish  council, 
13  n,  280. 


RAILWAYS  CLAUSES  CONSOLIDATION  ACT,  1845, 

order  for  compulsory  acquisition  of  lands  to  incorporate  certain 
sections  of,  with  adaptations,  65. 

RATE, 

committees  of  district  council  not  to  make,  226. 

for  expenses  of  parish  council,  not  to  exceed  6d.,  85  ; not  to  exceed 
3d.  without  consent  ot  parish  meeting,  83  ; annual  charges  for 
loans  to  be  included  in  expenses  for  purposes  of  limit  of  rate, 
85  ; basis  ot  calculation  lor,  84  n,  85  ; ileiiiand  note  for,  to 
show  certain  particulars  as  to  exfienses,  87. 
lor  expenses  of  pari>li  meeting  of  jjarish  having  no  council  not 
exceed  6d.,  119. 

incidence  of,  not  to  be  affected  by  cirder  conferiing  ]>owers  as  to 
overseers  <.r  parish  councils  in  urban  districts,  and  in  London, 
156  ; incidence  of,  under  adoptive  Acts,  not  to  be  affected,  47. 
saving  for  current,  271. 

RATEABLE  VALUE, 

definition  of  term,  257. 

RATEPAYERS, 

transfer  to  parish  meeting  of  certain  powers  of  owners  and,  214, 
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RATING, 

of  owners  instead  of  occupiers,  157,  158. 

BATIONE  TENURE, 

powers  of  rural  district  council  as  to  highways  repairable,  135. 

RECREATION  GROUNDS, 

acquisition  of  land  by  parish  council  for,  49. 

allotments  lor,  traiister  to  parish  councils  of  powers,  &c.,  of  over- 
seers as  to  holding  or  management  of,  35. 
boating?  on  waters  in,  powers  of  parish  coirncil  as  to,  50  n. 
closing  of,  on  particular  days,  50  n. 

held  lor  part  of  parish,  appointment  of  joint  committee  of  parish 
council  and  representatives  of  part,  as  to,  227. 
laying  out,  improvement,  and  maintenance  of,  by  parish  council, 
49—51. 

memorandum  of  Local  Government  Board  as  to,  589. 
regulation  of,  parish  council  may  make  bye-laws  for,  49 — 51. 
transfer  to  parish  council  of,  when  held  by  trustees,  96. 

RE-ELIGIBILITY, 

of  retiring  parish  councillor,  or  chairman  of  parish  council  or 
meeting,  202  ; of  guardian,  district  councillor,  or  member  of 
metropolitan  vestry,  or  Woolwich  Local  Board,  207. 

REGISTER, 

of  mortgages  of  parish  council,  89  n ; of  baptisms,  marriages,  and 
burials,  custody  of,  in  rural  parishes.  111. 

REGISTER  OF  PAROCHIAL  ELECTORS, 

adjustment  of,  by  direction  of  courrty  council  to  correspond  to 
alterations  of  area,  &c.,  made  in  1894,  270. 
conclusive  as  to  right  of  persotrs  to  vote,  179. 

method  of  distirrgrrishing  parliamentary,  county  and  parochial 
electors  in,  186 — 188. 
double  entries  in,  189. 

elector  registered  in  parlianrentary  register  to  poll  in  district  not 
comprising  parish  in  which  his  qualifying  property  is  situate 
to  be  entitled  to  be  entered  on  register  of  parochial  electors  for 
that  parish,  186. 

to  be  ma.Je  up  of  local  government  register  and  parliamentary 
register  of  electors,  179  ; to  be  fiamed  in  parts  for  wards, 
186  ; in  parts  necessary  lor  purpose  of  first  ^elections  under 
Act,  270. 

ownership  electors  in  respect  of  parish  in  parliamentary  borough 
to  be  deemed  on  parliamentary  register  of  electors  of  parish  for 
purposes  of,  184. 

right  to  be  registered  in  more  thair  one,  185. 
separate  lists  to  form  part  of,  189. 

REGULATION,  x v „ 

of  commons,  parish  councrl  may  apply  lor,  49;  notice  of  applica- 
tion for,  to  be  given  to  parish  council,  55  ; of  recreation 
grounds,  village  greens,  open  spaces,  or  public  walks,  parish 
council  may  make  bye-laws  for,  49 — 51. 
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REGULATIONS,  , ^ „ 

See  also  “ Rules  ” and  sub  “ Local  Government  Board, 
of  county  council  as  to  security  to  be  given  by  treasurer  of  parish 
council,  110. 

Local  Government  Board  to  make,  for  expediting  and  simidilying 
proceduie  umler  section  57  of  the  Act  of  1888,  for  purj)08e  of 
bringing  1894  Act  into  immediate  operation,  2G2  ; ftext  of 
reguTations  under. section  57  noAv  in  force,  ICl  n,  162  n. 
saving  for  existing,  273. 

RELIEF,  ^ , 

disqualification  for  office  by  receipt  of,  192,  193  n ; of  the  poor. 
Acts  for,  transfer  to  parish  meeting  of  powers  of  owners  and 
ratejiayers  under,  214. 

REMOVAL  OF  DIFFICULTIES, 

as  to  elections,  first  meetings,  &c.,  210,  262,  292. 

REMUNERATION, 

of  clerk  of  jiarish  council,  108,  109  ; treasurer  of  parish  council  not 
to  receive,  110. 
of  existing  officers,  264. 

RENT, 

payable  by  parish  council  on  compulsory  hiring,  by  Avliom  to  be 
deteriiiined,  74  ; not  to  be  increased  on  account  of  compulsion, 
76  ; matters  to  be  considered  in  fixing,  77  ; jiayable  by  tenant, 
a})portionment  of  between  land  compulsorily  hired,  and 
remainder  of  holding,  76,  78  «. 

REPAIR, 

of  closed  churchyards  by  parish  councils  in  certain  ca-ses,  31  ; of 
public  footjiaths,  parish  council  may  undertake,  95  ; of  2)ro- 
perty  of  rural  jjarish,  53. 

REPEAL, 

of  enactments  authorising  guardians  to  ajqwint  a.ssistant  overseei's, 
264. 

of  enactments  sjAecified  in  schedule  to  act,  and  of  enactments 
inconsistent  with  Act,  273,  285  ; of  provisions  as  to  qualifica* 
tiou  of  guardians,  121  ; of  provi.sions  as  to  qualification  of 
member  of  urban  sanitary  authority,  128. 

REPORT, 

of  arbitrator  as  to  condition  of  land  compulsorily  hired,  dejjosit 
and  inspection  of,  78  ; of  Boundary  Commissioners  to  be  con- 
sidered by  county  ami  borough  councils,  172;  to  Parliament, 
of  inoceedings  as  to  conqiulsory  acquisition  or  hiring  of  land, 
83. 

of  aitditor  on  accounts,  234,  296. 

REPRESENTATION, 

by  district  council  to  Home  Secretary  as  to  abolition  or  alteration 
of  day  for  holding  fair,  144. 

by  parish  council,  as  to  unhealthy  dwellings  or  ob.structive  build- 
ings, 38  ; as  to  inability  to  acqiiire  lands  by  agreement,  56; 
as  to  allotments,  39,  58  n,  71  ; a.s  to  inability  to  hire  land  for 
allotments  by  agreement,  73  ; as  to  obstimction  of  right  of  way 
or  encroachment  on  roadside  waste,  142. 
by  parliameutivry  electors  as  to  allotments,  39  ?u 
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REPRESENTATIVE  BODY, 

iu  borougli  or  other  tirban  district,  powers  of  appointing  overseers 
and  assistant  overseers,  and  powers,  &c.,  of  overseers  or  parish 
councils  may  be  conferred  on,  154  et  seq. 
application  for  such  conferment  may  be  made  by,  156. 

RESIDENTIAL  QUALIFICATION, 

for  office  of  chairman  of  parish  council,  or  parish  councillor,  11  ; 

for  office  ot  guardian,  121  ; for  office  of  urban  district  coun- 
cillor, 128. 

RESIGNATION, 

of  chairman  of  parish  council  or  parish  meeting,  202  ; of  guardians, 
of  district  councillors,  and  members  of  metroisolitan  vestries 
and  W oolwich  Local  Board,  207  ; of  parish  councillor,  202. 
of  office  of  overseer’,  no  provision  for,  27  n. 

RESTRICTIONS, 

on  expenditure  of  parish  councils,  83 — 85  ; of  parish  meetings  of 
parishes  having  no  council,  110. 

RETIREMENT  FROM  OFFICE, 

of  first  chairman  of  parish  meetings,  259. 

of  guardians,  by  thirds  annually,  124  ; simultaneous  retirement  by 
direction  of  county  council,  124  ; continuance  of  simultaneous 
retirement  now  in  force  till  county  council  otherwise  direct 
125  ; powers  of  county  council  to  regulate,  239  ; elected  at  first 
election  under  Act,  260. 

of  parish  councillors,  13  ; elected  at  first  election,  259  ; elected 
to  fill  casual  vacancy,  203  ; re-eligibility  of  retiring  councillor 
202. 

of  rural  district  councillors,  provisions  as  to  guardians  to  apj)ly  to, 
131  ; powers  of  county  council  to  regulate,  239  ; elected  at  first 
elections,  260. 

of  urban  district  councillors  by  thirds,  130  ; simultaneous  retire- 
ment by  direction  of  county  council,  130  ; elected  at  first 
elections,  260,  261. 

of  vice-chairman  of  guardians  and  district  council,  237. 

RETURNING  OFFICER, 

appointment  of,  for  purposes  of  first  elections  of  guardians  and  dis- 
trict councillors,  258 

at  election  of  parish  councillors  in  small  parishes,  323. 
at  elections  under  rules  framed  under  Act,  205  ; to  have  use  of 
ballot  boxes,  &c.,  206,  210. 

first  meetings  of  district  councils  to  be  convened  by,  262. 

REVISING  BARRISTER, 

duties  of,  as  to  distinguishing  in  lists  of  voters  between  parliamen- 
tary, county,  and  parochial  electors,  187. 

REVOCATION, 

of  appointments  of  assistant  overseers  by  parish  councils,  25  ; by 
parish  meeting  of  small  parish,  117  ; of  order  dividing  parish 
into  wards  for  election  ot  parish  councillors,  114. 
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RIGHTS  OF  WAY, 

See  also  “ Highway.” 
acquisition  of,  by  parish  council,  52,  53  ; not  to  be  acquired  com- 
pulsorily, 70.  , 

diversion  or  stopping  up  of,  consent  of  parish  and  district  council 
required  to,  91  ; notice  to  be  given  ot  resolution  of  parish 
council  gi^•ing  consent  to,  91  ; resolution  not  to  operate  till  con- 
firmed, 91  ; summary  of  jirovisions  of  Highway  Acts  as  to,  91  n, 
92  n ; effect  of  Act  on  former  ])ractice  as  to,  93  n,  94  w ; 
powers  of  parish  meeting  in  small  parishes  as  to,  119. 
memoranda  of  Local  Government  Hoard  as  to,  5^3,  589. 
protecticm  of,  duties  of  district  council  us  to,  138 — 142  ; on  repre- 
sentation from  ])arish  council,  district  council  to  take  pro- 
ceedings lor,  142  ; on  default  of  district  council  powers  may  be 
transferred  to  county  council,  142  ; iirovisions  applicable  to  such 
transfer,  242,  243. 

ROADS,  PUBLIC, 

See  “ Highways.” 

ROOMS  IN  SCHOOL-HOUSE  AND  ROOMS  MAINTAINED  OUT 
OF  LOCAL  RATE, 

use  of,  in  certain  cases,  for  jiarish  meetings  or  meetings  of  parish 
council,  17,  22  n ; for  inquiries  for  {tarochiul  purposes  by 
Government  Departments  and  local  authorities,  17,  22  n ; for 
meetings  to  discuss  questions  as  to  allotments,  17,  22  w ; for 
meetings  of  candidates  for  district  or  jiarish  omiicil,  17,  23  n ; 
for  elections,  20G  ; for  committees  or  officers  appointed  to 
administer  pul>lic  funds,  18,  23  n ; to  be  used  only  when  no 
suitable  jmblic  room  vested  in  parish  council,  «!!..c.,  17  n ; no 
charge  to  be  ma<le  for  use  of,  17  ; circular  of  Education 
Department  as  to  use  of  schoolrooms,  595. 
damage  orexjHnse  in  connection  with  u>e  of,  how  to  be  defrayed,  23. 
questions  as  to  use  of,  how  to  be  determined,  25. 

reasonable  tinie  lor  use  of,  20  n ; reasonable  notice  to  be  given  of 
intention  to  use,  17  ; what  is  reasonable  notice,  20  ii,  21  n. 


RULES, 

See  also  “ Regulations.” 

as  to  committees  of  parish  and  district  councils,  228,  284, 
as  to  elections  of  guardians,  124,  3G0,  380,  386  ; of  pari.-li  councillors, 
14,  313;  of  urban  district  councillors,  130,  367,  391;  of  rural 
district  councillors,  354,373;  of  metropolitan  vestrie.s,  397. 
as  to  elections — to  provide,  for  nomination  of  candidates,  204  ; for 
preventing  voting  or  noininating  for  more  than  one  parish  or 
ward,  204,  205  ; as  to  fixing  days  and  hours  of  polls,  205;  for 
polls  being  taken  together  in  cerpiin  cases,  205  ; for  the  appoint- 
ment of  returning  officers,  205 ; may  provide  for  reteuliou  of 
present  incidence  of  charge  of  expenses  of  election  of  guardians, 
208. 

modifying  enactments  as  to  publication  of  notice  of  audit  and  of 
ahstiact  of  accounts  and  auditors’  report,  234,  294. 
as  to  parish  councils,  17,  2V9 — 284. 
as  to  parish  meetings,  10,  275 — 279,  282 — 284. 
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RURAL  DISTRICT, 

See  also  “ County  District  ” and  “ Rural  Sanitary  District.” 
with  less  than  five  councillors—-  nomination  by  Local  Government 
Board  of  additional  councillors,  132,  133  ; temi^orary  adminis- 
tration of  affairs  of,  by  council  of  adjoining  district,  132 ; union 
of,  with  neighbouring  district,  167. 
county  council  to  provide  b_y  order — for  Avhole  district  being  in  one 
county,  166,  167  ; for  wliole  parish  being  in  the  same  rural 
district.  167. 
a county'  district,  126. 
group  of  parishes  to  be  in  one,  174. 

name  of,  change  of,  225  ; pubiication  and  notiheation  of  change  of, 
225  ; change  not  to  affect  rights  or  obligations  or  legal  proceed 
ings,  225. 

part  of  rural  sanitary  district  in  each  county  to  be  separate,  132. 
rural  sanitary  districts  to  be  called,  126. 

RURAL  DISTRICT  COUNCIL, 

accounts  of,  and  of  committees  and  officers — making  up  and  form 
of,  230  ; audit  of,  230 — 234,  296  ; audit  to  be  half-yearly,  231  ; 
inspection  of,  by  parochial  electors,  234  ; publication  of 
abstract  of,  296. 

administration  by,  of  affairs  of  adjoining  small  district,  132,  133, 
appedntment  of  2;>arochial  committee  by,  105. 
board-room  and  offices  of  guardians  may  be  used  by,  237. 
chairman  of,  to  be  county  justice,  127  ; disqualification  for  office  of, 
192  ; election  of,  from  outside,  235  ; qualification  of,  provisions 
as  to  chairman  of  guardians  to  apply  to,  131. 
circular  of  Local  Government  Board  as  to  proceedings  of,  554. 
clerk  of,  to  act  for  parish  council  as  parochial  committee,  110. 
committees  of,  aj)poiritnient  and  powers  of,  226,  227  ; rules  in 
schedule  to  apply  to,  228,  284  ; term  of  office  of,  226. 
consent  of,  required  to  stopping  or  diversion  of  public  right  of 
way,  91. 

to  consist  of  chairman  and  councillors,  130. 
councillors  of.  See  “ Rural  Disirict  Councillors.” 
defaults  of,  com])laints  of  parish  council  to  county  council  as  to, 
105 — 107,  142,  242  ; complaints  by  parish  meeting  in  small 
parishes  as  to,  119. 

delegation  of  powers  to  parish  council  by,  105  ; delegation  to,  of 
powers  of  county  council,  242. 
disqualification  for  office  or  member  of,  192 — 200. 
duties  of,  as  to  protection  of  rights  of  way  and  roadside  waste,  138, 
583  ; duties  of,  on  representation  of  parish  council,  as  to 
xinheallhj’  dwellings  or  obstructive  buildings,  38  7i  i as  to  allot- 
ments, 39  n ; as  to  stopping  or  obstruction  of  public  right  of 
way  or  encroachment  on  roadside  waste,  142. 
employment  of,  as  agent  of  county  council,  244. 

expenses  of,  to  be  defrayed  as  expenses  of  rural  sanitary  authority 
under  Public  Health  Act,  1875,  147  ; highway  expenses  to  be 
delrayed  as  general  expenses,  147  ; highway  expenses  may  be 
charged  on  contributory  place,  when,  150  ; highway  expenses 
defrayed  out  of  income  of  property  belonging  to  parish, 
parish  to  be  entitled  to  benefit,  151  ; provisions  of  Public 
Health  Act,  1875,  as  to  general  and  special  expenses,  147  n — 
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EURAL  DISTRICT  COUNCIL— 

149  n ; special  expenses  cliargeable  to  contributory  place  may 
be  directed  to  be  raised  in  like  manner  as  general  expenses, 

150  ; expenses  of  county  council  in  execution  of  powers  of 
defaulting  authority,  to  be  defrayed  as  expenses  of,  242. 

inability  of,  to  act,  i)Owers  of  county  council  in  case  of,  236. 
incori)oration  of,  133. 

joint  committee  of  parish  council  and,  or  of  other  district  council 
and,  appointment,  powers,  and  terms  of  office  of,  228,  229  ; costs 
of,  how  to  be  defrayed,  229. 

loans  raised  by  county  council  for  purposes  of  executing  powers  of 
council  in  default,  to  be  repaid l)y,  242. 
meetings  of,  api)lication  to,  of  certain  provisions  of  Public  Health 
Act,  1875,  234  ; vaCcation  of  office  for  continuous  absence  from, 
200;  not  to  be  held  on  licensed  premise.s,  241  ; fimt  meeting 
of,  by  whom  to  be  convened,  261  ; power  of  county  council  to 
remove  difficulties  as  to  first,  262,  292. 
name  of,  133  ; doubt  as  to,  to  be  determined  by  county  council, 
133  ; change  of,  225  ; publication  and  notification  of  change, 
225  ; change  not  to  affect  rights  or  obligations  or  legal  ])ro- 
ceedings,  225. 

nomination  of  members  of,  by  Local  Government  Board,  when 
consisting  of  less  than  five  councillors,  132,  133. 
notice  to  be  given  to,  of  resolution  of  county  council  transferring 
powers  of  defaulting  council,  242  ; notice  to  be  given  by,  to 
parish  council  of  plans  for  sewerage  and  water  supply,  108l 
officers  of  authority  wliose  powers  transferred  to,  to  become  officers 
of,  263. 

to  be  parish  council  of  pari.sh  co-extensivc  with  their  district,  168. 
powers,  &c.,  of — as  to  maintenance  of  rights  of  common,  1.39  ; a.s  to 
commons  in  their  district,  1.39 — 141  ; as  to  highways,  to  have 
powers  of  urban  sanitary  authority,  134  ; as  to  highways 
repairable  by  parish  or  particular  area,  268  ; as  to  highways 
repairable  ratione  teuurce,  135;  as  to  licensing  of  knackers’ 
yards,  145  ; transferred  from  justices  out  of  session,  14,3 — 146  ; 
transferred  from  highway  authoritie.s,  134  ; postimnement  of 
transfer  of  highway  powers,  134  ; transferred  from  ruml  sani- 
tary  authorities,  134  ; urban  powers  may  be  conferred  by 
general  or  special  order  of  Local  Government  Boanl,  137  ; 
by  whom  applications  for  urban  powers  may  be  made,  138. 
proceedings  of,  application  to,  of  provisions  of  Public  Health  Act. 

1875,  234,  235.  ’ 

for  every  rural  sanitary  district,  126. 
seal  of,  133. 

to  be  successors  of  rural  sanitary  and  higlnvay  authorities,  134. 
transfer  to — of  certain  powers  of  justices  out  of  sessions,  143—146  ; 
of  powers  of  quarter  sessions  as  to  licensing  knackers’  yards,’ 
145,  146  ; of  property  and  liabilities  consecpient  on  transfer  of 
poweis  and  duties,  245  ; summary  proceedings  for  determining 
questions  as  to  transfer,  250.  ® 

transfer  to  county  councils  of  powers  of,  as  to  rights  of  way,  rights 
. of  common  and  roadside  waste,  142  ; in  case  of  defaul’t  106  • 
})royisions  apjdicable  to  such  transfers,  242,  243.  * ’ 

vice-chairman  of,  appointment,  term  of  office  and  i)owers  of  236 
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RUKAL  DISTRICT  COUNCILLORS, 
acceptance  of  office  by,  207. 

to  act  as  luembers  of  council  of  adjoining  district,  when  affairs  of 
their  district  administered  by  that  counci],  132. 
appointed  daj’"  for  coming  into  office  of  first  elected,  269 
disqu^ifications  for  office  of,  192—201  ; of  person  disqualified  for 
office  of  guardian,  200 ; office  to  be  declared  vacant,  200  • 
penalty  for  acting  during  disqualification,  200. 
to  be  elected  by  parishes  and  other  areas  electing  guardians, 

131. 

election  of,  appointed  day  for  first,  269  ; areas  for,  to  be  areas 
electing  guardians,  131  ; division  and  union  of  parishes  for 
purposes  of,  238  ; first  election  of,  259  ; provisions  as  to 
election  of  guardians  to  apply  to,  131  ; new  election  may  be 
ordered  when  council  unable  to  act,  237  ; removal  of  difliculties 
as  to,  262,  292  ; rules  as  to  election  of  additional,  354  ; rules 
as  to  election  of,  to  fill  casual  vacancies,  373.  See  also  “Elections 
Regulated  by  Rules,”  &c. 
to  be  guardians  for  parish  or  other  area,  131. 

nomination  by  Local  Government  Board  of,  when  less  than  five, 

132,  133. 

number  of,  for  each  parish  or  other  area  to  be  same  as  number  of 
guardians,  131  ; fixing  or  alteration  of,  238  ; Avhen  union  in 
more  than  one  county,  239  ; for  new  parishes  created  by  Act, 
259. 

qualification  of,  provisions  as  to  qualification  of  guardians  to  apply 
to,  131  ; person  qualified  to  be  guardian  of  union  comprising 
district  qualified  to  be,  132. 
re-eligibility  of,  on  retirement,  207. 
resignation  of,  207. 

retirement  from  office  of,  provisions  as  to  retirement  of  guardians  to 
apply  to,  131  ; powers  of  county  council  or  joint  committee  to 
regulate,  239  ; elected  at  first  elections  under  Act,  260. 
term  of  office  of,  131. 

vacancies,  casixal,  in  office  of,  filling  of,  207. 

vacation  of  office  of,  by  continuous  absence  from  meetings,  200  ; 
office  to  be  declared  vacant,  200. 

RURAL  PARISH, 

See  also  “ Parish.” 

affairs  of,  may  be  discussed  at  parish  meetings,  276. 
alteration  of  boundary  of,  or  division  of,  or  union  of  with  other 
parish — notice  of  intention  to  make  order  for,  to  be  given  to 
parish  council  or  parish  meeting,  170  ; right  of  council  or 
meeting  to  appear  at  inquiry,  and  to  petition  against  confirma- 
tion of  order,  170. 

churchwardens  of.  See  “ Churchwardens  of  Rural  Parish.” 
constitution  of  parish  meeting  for  every,  1. 
definition  of,  2 «,  4. 

division  of,  into  wards  for  election  of  parish  councillors,  113;  for 
election  of  rural  district  councillors,  238. 
effect  on,  of  creation  of  new  urban  district,  or  extension  or  diminu- 
tion of  urban  district,  223,  224. 
establishment  of  parish  council  for,  1,  2,  3 n. 
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KURAL  PARISH — continued. 

formed  by  Act,  application  to  of  provisions  of  Act  as  to  charities 
and  custody  of  parish  documents,  168  ; to  remain  in  original 
poor  law  union,  171  ; names  of,  225  ; otficers  of  original  parish 
to  remain  otficers  of,  264  ; overseers  of  original  parish  to 
continue  overseers  of  till  1895,  261. 
grouping  of,  by  order  of  county  council,  2,  3 n ; consent  of  parish 
meeting  lecpiired  to,  2 ; giouj)  to  be  in  one  county  and  county 
district,  174;  dissolution  of  group,  175.  See  also  “Grouped 
Parishes  ” and  “ Grouping  of  Parislie'«.” 
guariliansas  such,  not  to  be  elected  for,  131. 

increase  or  decrease  of  iiopulation  of,  |)rovisions  for  establishment  or 
dissolution  of  iiarisli  council  on,  175,  176. 
name  of,  direction  of  county  council  as  to,  16  ; of  new  parishes 
formed  by  Act,  or  by  order  under  Act,  225. 
number  of  guardians  and  rural  district  councillors  for  new  parishes 
created  by  Act,  259. 

owners  and  ratepayers  of,  transfer  to  parish  meeting  of  certain 
powers  of,  214. 

overseers  of.  See  “Overseers  of  Rural  Parish.” 
parish  meeting  for  part  of,  21 1. 

part  of  parish  within  rural  sanitary  district  to  be  separate,  4 ; part 
of,  included  in  urban  district  for  highway  purposes,  to  cease  to 
be  so  included,  when  rural  district  council  become  highway 
authority,  136. 

having  parts  witli  defined  boundary,  consent  of  parish  meeting  of 
l)art  niay  be  re(iuire<l  to  certain  acts  of  jiarish  council,  173  ; 
aiipoiutment  of  committee  for,  227,  230. 
property  of.  /See  “ Property  of  Rural  Pali^h.” 

with  If^ss  ]iopu]ation  than  200,  county  council  to  consider  ev’erv  case 
of,  165. 

union  of,  lor  purposes  of  election  of  rural  district  councillors,  238. 
rural  district  councillors  of,  to  be  guardians  for  parish,  131. 
rural  sanitary  district  co-e.vtensive  with— county  council  to  con- 
sider every  case  of,  166  ; district  council  to  be  parish  council  of 
parish  pending  union  of  district  with  adjoining  district,  168. 
school  board  in,  application  for  the  formation  or  dissolution  of,  to 
be  made  by  parish  meeting,  215,  216. 

RURAL  SANITARY  AUTHORITIES, 

continuance  in  office  of  existing,  until  first  rural  district  councillors 
come  into  office,  261. 

duties  of,  as  to  first  elections  of  district  councillors,  259. 
existing  officers  of,  ]>rovisions  as  to,  263 — 268. 
rural  district  council  (o  be  successors  of,  134. 
transfer  to  rural  district  council  of  jiowers,  &c.,  of,  134. 

RURAL  SANITARY  DISTRICT, 

See  also  “County,  District,  and  Rui'al  District.” 

area  of,  what  is,  2 n. 

to  be  called  rural  district,  126. 

in  more  than  one  county — part  in  each  county  to  be  separate  rural 
district,  132  ; county  council  to  consider  every  case  of,  159  ; 
alteration  of  areas  of,  to  be  made  b>'  joint  committee  of 
counties,  171,  172. 
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RURAL  SANITARY  DISTRICT— 

parish  in,  to  be  a rural  parish,  4. 

parish  partly  within  and  partly  without — each  part  to  be  separate 
parish,  4 ; county  council  to  consider  every  case  of,  164. 
with  less  than  five  elected  members  of  rural  sanitary  authority, 
county  council  to  consider  every  case  of,  166  ; county  council 
to  provide  for  union  of,  with  adjoining  district,  167. 
rural  district  council  for  every,  126. 

rural  parish  co-extensive  with,  county  council  to  consider  every 
case  of,  166  ; district  council  to  be  parish  council  for,  pending 
union  of  district  with  adjoining  district,  168. 


SALE, 

of  lands  acquired  under  adoptive  Acts,  54  n ; of  proijerty  bj^  jiarish 
council,  37,  54  ; of  superfluous  or  unsuitable  land  acquired  for 
allotments  and  for  purposes  of  parish  council,  67,  69  n. 

SANITARY  WORKS, 

saving  for  obligation  of  district  council  as  to  execution  of,  55. 

SAVING,  . ^ 

for  audit  of  accounts  of  receipts  and  expenditure  before  appointed 

dav,  271. 

for  current  proceedings,  legal  or  otherwise,  271  ; for  current  rates 
and  precepts  for  contributions,  271. 
for  existing  actions,  273  ; for  existing  bye-laws,  orders,  and  regula- 
tions, 273 ; for  existing  contracts,  &c.,  273  ; for  existing  securi- 
ties and  debts,  272. 
for  elementary  schools,  244. 
for  guardians  of  Oxford  incorporation,  241. 
for  harbour  powers,  244.  ^ . 

for  liability  of  highway  authority  to  repair  and  maintain  public 

footpaths,  95.  , « , i .• 

for  obligation  of  district  council  as  to  supply  of  water  and  execution 

of  sanitary  works,  55.  , , • • oi 

of  minerals  and  small  holdings  from  compulsory  hiring,  81. 

for  pending  actions,  273.  . . , „„ 

of  powers,  &c.,  of  Charity  Commissioners  as  to  schemes,  98. 
of  powers  of  county  council  as  to  road-ide  waste,  142. 
of  powers,  &c.,  of  guardians  elected  under  local  Acts,  240 
of  powers  of  Local  Government  Board,  under  section  276  of 

^ Health  Act,  1875, 137  ; as  to  alteiation  ol  poor  law  unions,  109  ; 
as  to  proceedings  of  guardians,  237.  i 

of  powers  of  Secretary  of  State  for  War  to  nominate  membeis  of 

Aldershot  Local  Board,  238.  . , . t i e 

of  powers  of  urban  sanitary  authorities— notwithstanding  change  of 

^ name,  272  ; as  to  rights  of  way,  commons,  and  roadside  wastes, 

for  style  or  title  of  corporation  or  council  of  borough,  126. 
for  valuation  lists,  272. 

^“'^Jfe’xpenses  of  elections,  county  council  to  fix  210  ; Local  Oovem- 
merit  Board  may  fix  for  first  election,  210. 
of  ex?eTses  at  elections  and  at  polle  consequent  on  pomh  meet.nge, 
Sr  of  Local  Goverment  Board  preecribmg  scale  of,  635. 
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SCHEME,  , ^ ^ 

under  Municipal  Corporations  Act  to  provide  for  certain  matters  on 
constitution  of  borough,  224. 

SCHEME  RELATING  TO  CHARITY, 

draft  of,  to  be  communicated  to  parish  council,  100  ; to  chairman 
of  parish  meeting  when  no  council,  100  ; notice  of,  to  be 
published  by  Charity  Commissioners,  101  n ; summary  of  pro- 
visions as  to  making  of,  by  Charity  Commissioners  and  appeals 
against,  101  n,  102  n. 

SCHOOL  BOARD, 

application  for  the  formation  or  dissolution  of,  may  be  made  by 
parish  meeting,  215,  216. 

SCHOOLROOMS. 

fiee  “ Rooms  in  School  House.” 

SCHOOL  SITES  ACTS, 

transfer  to  parish  meeting  of  certain  powers  of  owners  and  ratepayers 
under,  214. 

SCILLY  ISLANDS, 

Local  Government  Board  may  by  provisional  order  apply  Act  to,  254. 

SEAL, 

of  rural  district  council,  133  ; iiarish  council  has  not  a,  17  «. 

SEALING, 

of  instruments  of  parish  council,  16. 

of  instruments  of  body  corporate  of  chairman  of  i^arish  meeting  and 
overseers  of  small  rural  parish,  118. 

of  instruments  of  parish  meeting  in  small  parishes,  120. 

SECRETARY  OF  STATE, 

determination  by,  of  questions  as  to  use  of  certain  rooms  for 
meetings,  &c.,  25  ; for  War,  saving  for  powers  of,  to  nominate 
members  of  Aldershot  Local  Board,  238. 

SECURITY, 

assistant  overseer  to  give,  27  n ; for  loans  of  parish  councils,  88  ; 
treasurer  of  parish  council  to  give,  110  ; saving  for  existing 
securities,  272. 

for  costs  on  election  petitions,  order  as  to,  402. 

SEPARATE  PARISHES, 

formation  of  part  of  parish  within  and  part  without  rural  district 
into,  4 ; formation  of  j^arts  of  parish  in  more  than  one  urban 
district  into,  167  ; parishes  to  be  in  union  of  original  parish, 
171  ; names  of,  225  ; number  of  guardians  and  rural  district 
councillors  for,  259  ; overseers  of  existing  parishes  to  continue 
as  overseers  of,  till  1895,  261  ; officers  of  original  parish  to 
remain  officers  of,  264  ; valuation  lists  of,  272. 

SERVICE, 

upon  chairman  of  notices  required  to  be  served  on  parish  meeting, 
279  ; upon  clerk  of  parish  council  of  notices,  281  ; of  order  for 
compulsory  acquisition  of  land,  and  of  statement  as  to  effect  of 
order,  61. 
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SEWETIS, 

complaint  by  parish  council  of  default  of  rural  district  council  to 
provide  or  maintain,  105 — 107  ; notice  to  be  given  by  iniral 
district  council  to  parish  council  of  plans  as  to,  108. 

SHORT  TITLE  OF  ACT,  258. 

SMALL  HOLDINGS, 

saving  foi’,  from  hirings  by  parish  touncil  for  allotments,  81. 

SMALL  HOLDINGS  ACT,  1892, 

appointment  of  two  members  of  parish  council  as  members  of 
committee  to  whom  powers  of  county  council  delegated  under, 
40. 

SPECIAL  EXPENSES  OF  RURAL  DISTRICT  COUNCIL, 

provisions  of  Public  Health  Act,  1875,  as  to,  147  ii — 149  w ; charge- 
able to  contributory  place,  may  be  directed  to  be  raised  in  like 
manner  as  general  expenses,  150. 

SPRING, 

power  of  parish  council  to  utilise,  61. 

STANDING  COMMITTEE  OF  COUNTY  COUNCIL, 

for  purposes  of  Allotments  Acts,  and  for  purposes  of  compulsory 
acqubsition  of  land  by  parish  council,  67  n. 

STANDING  ORDERS, 

of  parish  council  for  regulation  of  their  own  business  and  that  of 
parish  meeting,  283  ; of  Parliament,  documents  required  to  be 
deposited  with  parish  clerk  under,  to  be  deposited  with  clerk 
or  chairman  of  j)arish  council,  110. 

STOCK, 

transfer  of,  on  alteration  in  name,  &c.,  of  authority,  290,  291. 

STREAM, 

power  of  parish  council  to  utilise,  51. 

SUMMARY  PROCEEDINGS,  . 

for  determining  questions  as  to  transfer  of  powers  and  vesting  of 
property,  250. 

SUNDAY, 

provision  as  to,  254. 

SUPPORT, 

by  parish  council  of  schemes  relating  to  parish  charities,  100,  101. 

SURVEYOR  OF  HIGHWAYS, 

transfer  to  rural  district  council  of  powers  of,  134,  135. 


TENANCY,  . ^ j j 

created  by  compulsory  hiring,  adjustment  of  rights  of  landlord  an 
parish  council,  on  determination  of,  80^ 
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TENANT, 

compensation  to,  on  compulsory  hiring  of  land,  for  severance,  74  ; 
method  of  providing,  77  ; for  vletermination  of  tenancy 
75  ; provisions  of  Agricultural  Holdings  Act,  1883,  as  to* 
75  n ; matters  to  he  considered  in  fixing,  77. 
apportionment  of  rent  between  land  compulsorily  hired  and  land 
not  taken  from,  76,  78?i. 


TENURE, 

of  office  of  assistant  overseer,  27  n. 


TERM  OF  OFFICE, 

of  committees  of  parish  or  rlistrict  council,  226. 

of  chairman — of  metropolitan  vestry  and  board  of  works,  152  ; of 
parish  council,  15,  16  n ; of  parish  meeting,  8 n ; of  parish 
meeting  of  parish  having  no  separate  parish  council,  8 n,  115, 
116  w ; of  Woolwich  Local  Board,  152. 
of  guardians,  124. 

of  joint  committees  of  parish  and  district  councils,  229. 
of  parish  councillor,  13. 

of  rural  district  councillor,  provisions  as  to  guardians  to  apply  to, 

of  trustees  of  parochial  charities  appointed  by  parish  council,  103. 
of  urban  district  councillors,  1.30. 

of  vice-chairman  of  district  council  or  board  of  guardians,  237. 


TRANSFER, 

construction  of  Acts  relating  to  ])owers,  &c.,  transferred  to  parish 
councils  or  parish  meetings,  218,  219. 
to  county  borough  councils  of  certain  powers  of  justices  and  quarter 
sessions,  154. 

to  county  councils  of  powers  and  duties  of  defaulting  rural  district 
councils,  106,  107  ; of  powers  and  duties  of  district  council  as 
to  protection  of  rights  of  way  and  roadside  waste,  142  ; powers 
and  duties  of  county  council  on  such  transfers,  242  243  • 

revesting  of  powers,  &c.,  in  district  council,  243.  ’ ’ 

to  corporation  comprising  chairman  and  overseers  of  small  rural 
parish  of  legal  interest  in  parish  jiroperty,  118. 
to  district  councils,  of  certain  powers  of  iu-tices  out  of 
1-13  — 145. 


session. 


to  Local  Government  Board  of  powers  of  county  councils  as  to  areas 
and  boundaiies,  173. 

of  officers  to  authority  to  whom  powers,  &c.,  transferred,  26.3. 
to  parish  council  of  appointment  of  over.-^eers  and  as.s|...tant  over- 
seers, 25;  of  legal  interest  in  property  vested  in  churchwar- 
dens and  overseers,  28  ; of  ])ropcrty  held  bv  trustee.s  for  public 
purposes  or  charities,  96  ; of  powers,  &c.,  of  vestrv,  30  31  • of 
powers,  &c.,  of  vestry  as  to  charities,  100  ; of  certain  powers. 
&c.,  ot  churchwardens,  31  ; of  certain  powers  of  overseers  or 
Churchwardens  and  overseers,  32  ; of  powers  of  guanlians 
as  to  parish  property,  37  ; of  powers  of  allotments  inana-ers 
or  wardens,  39  ; ol  powers  of  existing  authorities  under  adoptive 
Acts.  47  ; when  in  force  in  part  of  parish,  219,  221 
to  parish  councils  or  parish  and  urban  district  councils  of  powers 
oi  existing  authorities  under  adoptive  Acts,  when  area  in 
several  parishe*,  220,  221. 
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TRANSFER — continued. 

to  parish  meeting  of  certain  powers  of  owners  and  ratepayers  of 
parish,  214  ; of  powers  of  school  board  electors  as  to  applica- 
tions for  formation  or  dissolution  of  school  board,  215,  216. 
to  parish  meeting  of  small  parishes  of  appointment  of  overseei-s  and 
assistant  overseers,  117  ; of  powers,  &c.,  of  vestry,  117  ; of 
powers,  &c.,  of  vestry  as  to  charities,  100  n. 
of  powers,  &c.,  summary  proceedings  for  determination  of  question 
as  to,  250. 

of  property  and  liabilities  consequent  on  transfer  of  powers  and 
duties,  245. 

to  rural  district  council  of  powers  of  rural  sanitary  authority  and 
highway  authorities,  134 ; postponement  of  transfer  as  to  high- 
way authority  by  county  council,  134,  271. 
to  urban  district  council  of  powers,  &c.,  of  authorities  under  adop- 
tive Acts,  241. 

TREASURER  OF  PARISH  COUNCIL, 

appointment  and  security  of,  110  ; not  to  receive  remuneration 

110. 

TRUSTEES, 

of  charities,  transfer  to  parish  council  of  powers  of  vestry  as  to 
appointment  of,  100  ; to  parish  meeting,  100  n ; appointment 
of,  in  parts  of  parishes  divided  by  Act,  168  ; appointment  of, 
in  grouped  parishes,  174  ; questions  as  to,  how  may  be  deter- 
mined, 251,  252. 
definition  of,  256. 

of  parochial  charity — appointment  of,  in  jrlace  of  overseer  trustees 
by  parish  council,  97  ; by  parish  meeting  in  small  parishes, 
117  ; appointment  by  parish  council  of  additional,  98  ; number 
of  additional,  to  be  allowed  by  Charity  Commissioners,  98  ; 
provisions  as  to  appointment  of,  by  parish  council  not  to  apply 
to  recent  foundations,  104  ; appointment  of,  by  council  of 
borough  or  other  urban  district,  155  ; not  to  be  beneficiaries  of 
charity,  104  ; sole  trustee  of,  appointment  by,  and  by  parish 
council  or  parish  meeting  of  two  additional,  98 ; to  submit 
accounts  to  chairman  of  parish  meeting,  102,  103  7i ; term  of 
office  of,  appointed  by  parish  council,  103  ; memorandum  of 
Charity  Commissioners  as  to,  311. 
transfer  to  parish  council  of  property  held  by,  for  public  purposes 
or  charities,  96. 


UNHEALTH  r DWELLINGS, 

power  of  parish  council  to  make  complaint  or  representation  as  to, 
38. 

UNION, 

See  “ Poor  Law  Union.” 

URBAN  DISTRICTS, 

See  also  “ County  Districts  and  Urban  Sanitary  Districts.” 
adoptive  Act  in'force  in  whole  or  pai’t  of,  transfer  to  council  of 
powers,  &c.,  of  authority  under,  241  ; adoptive  Act  not  to  lie 
adopted  in  part  of,  without  approval  of  council,  242. 
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URBAN  DISTRICTS— 

constitution,  extension,  or  diminution  of,  order  for,  to  provide  tor 
effect  on  parishes,  223,  224. 

county  council  to  provide  by  order  for  whole  puiish  being  in  the 
same,  167. 

are  county  di.stricts,  126. 

name  of,  change  of,  225  ; ptiblication  of  change  of,  225  ; change  to 
be  notified  to  Local  Government  Board,  225  ; not  to  affect 
rights  or  obligations,  or  legal  ])ioceedings,  225. 

parish  in  more  than  one,  part  in  each  district  to  be  sepai’ate  parish, 
167  ; part  of  paiish  included  in,  for  highway  purposes,  to  cease 
to  be  so  included,  when  rural  district  council  become  highway 
authority,  136. 

parochial  electors  in,  who  are,  255. 

urban  sanitary  districts  to  be  called,  126. 


URBAN  DISTRICT  COUNCIL, 

accounts  of,  and  of  committees  and  officers,  making  up  and  form 
of,  230  ; audit  of,  230 — 234. 

adoptive  Acts  not  to  be  adopted  in  part  of  district  without  approval 
of,  242. 

chairman  of,  to  be  a county  justice,  127  ; disqualifications  for  office 
of,  192  ; election  of  from  outside  council,  235. 
circular  of  Local  Government  Board  as  to  proceedings  of,  675. 
committees  of,  appointment  and  powera  of,  226,  227  ; rules  in 
schedule  to  ai^ply  to,  228,  284  ; term  of  ofHce  of,  226. 
conferment  upon,  or  on  other  representative  body,  of  appointment 
of  overseers  and  as.sistant  overseers,  or  any  powers,  &c.,  of 
overseers  or  parish  council,  154  et  seq.  ; applioation  for  order  of 
conferment,  by  whom  to  be  made,  154,  156  ; of  powers  of 
vestry  under  the  Poor  Rate  Assessment  and  Collection  Act, 
1869,  157. 


councillors  of.  See  “ Urban  District  Councillors.” 
disqualifications  for  office  of  member  or  chairman  of,  192 — 201 
district  council  includes,  126. 

duties^  o^^as^  to  protection  of  rights  of  way  and  i-oadside  waste, 

enijdoyment  of,  as  agent  of  county  council,  244. 
ex  officio  and  nominated  members  of,  abolition  of,  128 
expenses  of,  in  execution  of  additional  powers  conferred  by  Act, 
how  to  be  defrayed,  146.  J ^ * 

inability  of,  to  act,  powers  of  county  council  in  case  of,  237. 

council,  &c.,  for  purposes  of  adoptive 
Acts,  220  , joint  committee  of  parish  or  other  district  co^cil 

of,  hoTto  of  220  ; 

meetings  °^Wlifation  to  of  provisions  of  Public  Health  Act, 

meetintf ’ n be  held  on  licensed  premises,  241 ; first 
meeting  of,  by  whom  to  be  convened,  261  ; power  of  county 
council  to  remove  difficulties  as  to  first,  262,  292  : vacation  of 
oflice  for  continuous  absence  from,  200. 

“"*“225  •''^hanL^^nnfV  fl^^nge  to  be  published  and  notified, 
cecdiims  225  • nglits  or  obligations  or  legal  pio- 

or  deiogate  from  po”lerr27^  identity  of  corporate  Wy 
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officei’s  of  authority  whose  powers  transferred  to,  to  become  ofticeis 
of,  263. 

powers,  &c.,  of,  as  to  highways  repairable  ratione  temirm,  135  ; as  to 
maintenance  of  rights  of  common,  139 ; as  to  commons, 
139—143. 

transfer  to,  of  certain  powers  of  justices  out  of  session,  143 — 146  ; 
of  powers  of  quarter  sessions  as  to  licensing  knackers’  yards, 
145,  146  ; of  powers  of  authorities  under  adoptive  Acts,  241  ; 
of  property  and  liabilities  consequent  on  transfer  of  powers 
and  duties,  245  ; summary  proceedings  for  determining  ques- 
tions as  to  transfers,  250. 

trustees  of  parochial  charities  may  be  reqrrired  to  be  elected  on 
nomination  of  councilloi’S  for  wards,  when  council  invested 
with  powers  of  parish  council  as  to  appointment  of  trustees, 
155. 

urban  sanitary  authorities  to  be  called,  126. 

vice-chairman  of,  appointment,  term  of  office,  and  powers  of,  236. 

URBAN  DISTRICT  COUNCILLORS, 
acceptance  of  office  by,  207. 

appointed  day  for  coming  into  office  of,  first  elected,  268. 
disqualifications  for  office  of,  192 — 201  ; office  to  be  declared  vacant 
on  disqualification,  200  ; penalty  for  acting  during  dis- 
qualification, 201. 

election  of,  ajjpointed  day  for  first,  269  ; to  be  conducted — according 
to  rules  of  Local  Government  Board,  130  ; to  be  by  parochial 
electors,  129  ; first  elections,  259  ; new  election  may  be 
ordered  when  council  unable  to  act,  237  ; removal  of  diffi- 
culties as  to  262,  292  ; number  of  votes  elector  entitled  to  at, 
129  ; rules  for  election  of  additional,  and  in  new  districts,  367  ; 
rules  for  election  of,  to  fill  casual  vacancies,  391.  See  also 
“ Elections  Regulated  by  Rules.” 
electors  of,  who  to  be,  129. 

number  of— fixed  by  local  Acts,  saving  for  powers  of  county 
council  to  alter,  273. 

qualification  for  office  of,  128  ; repeal  of  existing  statutory  pro- 
visions as  to,  128. 
re-eligibility  of,  207. 
resignation  of,  207. 

retirement  from  office  of,  by  third.s,  130  ; simultaneous^  retirement 
of,  by  direction  of  county  council,  130  ; elected  at  first  election 
under  Act,  260,  261. 
term  of  office  of,  130. 

vacancies,  casual,  in  office  of,  filling  of,  207,  203. 

vacation  of  office  of,  by  continuous  absence  from  meetings,  200  ; 
office  to  be  declared  vacant,  200. 

URBAN  POWERS, 

conferment  of,  on  rural  district  councils  by  general  order  of  Local 
Government  Board,  137  ; applications  for  conferment  of, 
on  rui’al  district  council  may  be  made  by  county  or  parish 
council,  138 ; saving  for  section  276  of  Public  Health  Act, 
1875,  as  to,  137. 
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URBAN  SANITARY  AUTHORITIES, 

See  also  “ Urban  District  Councils.’' 

to  be  called  urban  district  councils,  126.  , . 

continuance  in  office  of  existing,  until  first  urban  district  councillors 
come  into  office,  261. 

duties  of,  as  to  first  elections  of  district  councillors,  259. 

cx  officio  and  nominated  members  of,  abolition  of,  128. 

existing  officers  of,  262  et  seq. 

change  in  name  of,  not  to  affect  identity  of  corporation  or  derogate 
from  their  powers,  272. 

number  of  members  of,  fixed  by  local  Act  may  be  altered  by 
county  council,  274. 

repeal  of  statutory  provisions  as  to  qualification  of,  members  of,  128. 

URB.AN  SANITARY  DISTRICTS. 

See  also  “County  Districts  and  Urban  Districts.” 

to  be  called  urban  districts,  126. 

parish  partly  within  and  partly  without,  county  council  to  consider 
every  case  of,  164  ; each  part  to  be  separate  parish,  167. 

VACANCY, 

casual,  in  office  of  chairman  of  parish  council  or  parish  meeting, 
filling  of,  203  ; parish  councillor,  filling  of,  13  n,  203,  279  ; 
overseer  of  rural  parish,  26  ; of  guardian,  district  councillor, 
or  member  of  metropolitan  vestry  or  of  Woolwich  Local 
Board,  207,  208  ; before  ajipoinled  day,  filling  up  of,  261  ; 
rir'es  for  election  to  Pll,  in  rural  district  councilloi'S,  373  ; in 
guardians,  380,  386  ; in  urban  district  councillors,  091  ; in 
vestrymen  in  London,  397. 

declaration  and  notification  of,  when  caused  by  disqualification  or 
continuous  absence  from  meetings,  200. 

in  parish  council  not  filled  up  at  annual  election,  continuance  in 
office  of  retiring  councillors,  201. 

proceedings  of  parish  council  not  to  be  invalidated  by,  281. 

VACATION, 

of  office  for  continuous  absence  from  meetings,  200. 

VALIDITY, 

of  orders  made  under  section  57  of  Act  of  1888,  when  confirmed  by 
Local  Government  Board,  177  ; of  proceedings  of  parish 
council,  notwithstanding  vacancies  or  defects  in  election  or 
qualification  of  members,  281. 

VALUATION  LIST, 

transfer  to  parish  councils  of  powers  of  overseers  as  to  appeals  against, 
, 32  ; for  parish  divided  under  Act  to  remain  in  force  till  new 

one  made,  272  ; where  duties  of  ovei’seers  conferred  upon  urban 
district  council,  154  w. 

VESTRY, 

abolition  of,  in  rural  parish,  except  as  to  ecclesiastical  matters, 
30  n. 

accoimts  of  parochial  charities  to  be  laid  before  parish  meetiim 
instead  of,  102.  ” 
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VESTRY — continued. 

applications  by,  for  constitution  of  wards,  &c.,  before  appointed 
day,  269. 

clerk,  parish  council  not  to  appoint  to  office  of,  110  ; to  be  clerk 
to  parish  council,  263  ; tenure  of  office  and  remuneration  of 
existing,  264. 

consent  or  approval  of  parish  meeting  substituted  in  adoptive  Acts 
for  that  of,  46. 

construction  of  Acts  relating  to  powers,  &c.,  transferred  from,  218, 
219. 

definition  of,  257. 

in  London.  See  “ Metrojiolitan  Vestries.” 

nomination  by,  for  office  of  overseer,  26  n ; for  office  of  assistant 
overseer,  26  n. 

powers  of,  under  Poor  Rate  Assessment  and  Collection  Act,  1869, 
conferment  of,  on  urban  district  council  or  other  representative 
body,  157. 

powers  of,  under  Highway  Acts  vested  in  rirral  district  council, 
135  n. 

room,  provision  of,  under  Vestries  Act,  1850,  18  n,  34  n ; transfer 
to  parish  council  of  powers  of  overseers  as  to,  34. 

transfer  to  parish  council  of  powers,  &c.,  of,  30,  31  ; of  powers  of,  as 
to  charities,  100  ; to  parish  meeting  of  small  parishes  of 
powers,  &c.,  of,  117  ; as  to  cliarities,  100  n. 

VESTRY  MEETING, 

chairman  of,  7 n. 

difference  between  constitution  of  parish  meeting  and,  6 n. 

for  ecclesiastical  y^urposes,  hohling  of,  30  n. 

expenses  of  holding,  and  of  taking  poll  demanded  at,  how  defrayed, 
10  n. 

notices  by  parish  council  to  be  given  in  manner  required  for 
notice  of,  213  ; notices  of  parish  meeting  must  be  given  in 
manner  required  for  notice  of,  213  ; mode  of  giving  notices  of, 
214  n. 

voting  at,  6 n. 

VICE-CHAIRMAN, 

of  board  of  guardians,  qualification  of,  125  ; appointment,  term  of 
office,  and  powers  of,  236. 

of  district  council,  appointment,  term  of  office,  and  powers  of,  235. 

of  parish  council,  appointment  and  powers  of,  281  ; not  entitled  to 
be  chairman  of  parish  meeting,  8 n. 

VILLAGE  GREENS, 

laying  out,  improvement,  and  maintenance  of,  by  parish  council, 
49 — 51  ; regulation  of,  parish  council  may  make  bye-laws  for, 
49 — 51  ; transfer  to  jDarish  council  of  powers  of  overseers  as  to 
holding  and  management  of,  35 ; memorandum  of  Local  Govern- 
ment Board  as  to,  589. 

VOTERS,  . ^ . 1. 

at  county  council  elections,  who  are,  5 u.  ; at  elections  of  parish 
councillors,  who  are,  14  ; of  guardians,  who  are,  123 ; of  urban 
di-strict  councillors,  who  are,  129  ; not  to  vote  in  more  than 
one  parish  or  ward,  205  ; at  parliamentary  elections,  who 
are,  6 n. 
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VOTING, 

as  to  adoption  of  adoptive  Acts  in  rural  parishes,  44. 
when  disqualified,  penalty  for,  201. 

disqualifications  for  voting?,  183  n.  r , 

at  election— of  guardians,  123,  124;  ot  parish  councillors,  6 ; of  urban 
district  councillors,  120. 

rules  to  prevent  electors  voting  in  more  than  one  parish  or  ward, 
205. 

at  meeting  of  parish  councils,  280. 

at  parish  meeting,  6 ; for  a waid  or  other  part  of  parish,  211. 
at  poll  consequent  on  parish  meeting,  6. 
at  vestry  meeting,  6 n. 


WARDENS  FOR  ALLOTMENTS, 

parish  council  to  exercise  powers  of,  39. 

WARDS, 

electors  not  to  nominate  or  vote  in  more  than  one,  204,  205. 

for  election  of  guardians,  division  of  parish  into,  123  n,  238  ; 
who  to  be  electors  of  guardians  for,  123  ; ILsts  and  registers 
of  electors  to  be  framed  in  piirts  for,  185. 

of  rural  parish  for  election  of  parish  councillors — application  for,  by 
whom  to  be  made,  113;  for  revocation  or  variation  of,  114'; 
circumstances  to  be  considered  in  regard  to,  114  ; order  of 
county  council  for  formation  of,  113  ; for  revoking  or  varying 
order  forming,  114  ; separate  election  of  councillors  for  each 
W'ard,  114  ; lists  and  registers  to  be  framed  in  parts  lor,  185  ; 
who  entitled  to  attend  and  vote  at  meeting  or  poll  for, 
211. 

of  rural  parish  for  election  of  rural  'district  councillors,  formation 
of,  238. 

of  urban  county  districts- — who  to  be  electors  of  councilloi's  for,  1 29  ; 
lists  and  registers  of  electors  to  be  framed  in  parts  for,  185  ; 
created  under  local  Acts,  saving  for  powers  of  county  council 
to  alter,  273. 

WASTE, 

enclosure  of,  for  purposes  of  cultivation  by  poor  industrious  inhabi- 
tants, 35  n. 

road.side,  duty  of  district  council  to  prevent  eticroachment  on,  138 — 
141  ; district  council  to  take  proceedings  on  representtition  of 
parish  council,  142  ; on  default  of  district  council  powers  may 
be  tran.sferred  to  county  council,  142  ; piovisions  af>plicable  to 
such  tran>fei’,  241,  242  ; .saving  for  powers  of  county  council  ns 
to,  142  ; memorandum  of  Local  Government  Board  as  to  road- 
side, 588,  589. 

WATER  SUPPLY, 

complaint  by  parish  council  of  default  of  district  council  to  pro- 
vide, 105—107  ; land  for,  not  to  be  acquired  by  parish  council 
compulsorily,  70  ; notice  to  be  given  by  rural  district  council 
to  parish  council  of  adojjtion  of  plana  for,  108  ; powers  of  pari.'^h 
council  as  providing,  51  ; saving  for  obligations  of  district 
council  with  respect  to,  65. 
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WELL, 

power  of  parish  council  to  utilise,  51, 

WOMEN, 

disqualified  from  being  justice  of  peace,  although  chairman  of 
district  council,  127. 

not  disqualified  for  being  elected  or  being  a guardian,  121  ; a parish 
councillor,  13  ; an  urban  district  councillor,  128. 
not  disqualified  for  entry  on  local  government  register  or  for  being 
electors  of  any  local  authority  for  purposes  of  Act,  178  ; 
husband  and  wife  not  to  be  qualified  in  respect  of  same  pro- 
perty, 178. 

WOOLWICH  LOCAL  BOARD, 

acceptance  of  office  by  member  of,  207. 

chairman  of,  to  be  county  justice,  1 53  ; disqualifications  for  office  of, 
192,  201  ; election  and  term  of  office  of,  163. 
difficulties  as  to  first  meeting,  or  elections  of  members  of,  removal 
of,  262. 

disqualification  for  office  of  member  of,  192,  201. 
election  of  member  of,  mode  of  conducting,  152. 
first  meeting  of,  by  whom  to  be  convened,  261. 
qualification  of  electors  and  members  of,  151,  152. 
resignation  and  re- eligibility  of  member  of,  207. 
retirement  of  member  first  elected,  260,  261. 

vacancj’^,  casual,  in  office  of  member  of,  filling  of,  207,  208 ; vaca- 
tion of  office  of  member  of,  by  continuous  absence  from  meet- 
ings, 200,  201 ; office  to  be  declared  vacant,  200. 

WORKS, 

which  parish  council  may  execute,  53  ; saving  for  obligations  of 
district  council  as  to  execution  of  sanitary,  56  ; borrowing 
powers  of  parish  council  for  permanent,  88. 
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